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EDITOR’S INTRODUCTION 


THE most remarkable document in the world’s history is 
the Constitution of the United States. ‘This is not because, 
as is often alleged, the Constitution came hot-forged from 
the brains of those intrusted with the task of drawing up 
a form of government for the federated States, for not so 
did the Constitution come into existence. Nor because 
among the great documents adjusting human differences and 
binding together diversified interests the Constitution stands 
unique in its provisions, for upon analysis its constituent 
parts will be found to rest upon well defined and frequently 
expressed principles. The reason why we rank the Con- 
stitution so high among governmental monuments lies in 
the simple fact of its present existence, or, in other words, 
because of that quality of elasticity by which a document 
intended for one purpose has been made to serve another. 
The Constitution in its original form was a compact be- 
tween thirteen quarrelling colonies; but so well was it 
formulated and so nicely were its parts adjusted that it has 
endured the stress of expansion until to-day, with com- 
paratively slight alteration either by direct legislation or by 
conventional alteration, it binds together forty-seven strong 
States even more firmly—and this regardless of the Civil 
War—than it united the weak colonies. It is for this 
quality of flexibility and expansiveness that we designate 
the Constitution of the United States the most remarkable 
document in the world’s history. 
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Though we are forced to deny the statement of eminent 
historians that the Constitution is an original creation for 
whose conception those who formed it owe no thanks to 
aught beyond their own intellects and the conditions of 
material and political circumstances, and that in its pro- 
visions we find unique conceptions of the political rights 
of man or of the forms for foreseeing these rights, we are 
forced to commend the wisdom with which materials at 
hand were used and theories and forms borrowed from 
France and England were availed of; and we ascribe to the 
great body of the Constitution a larger merit than we are 
willing to concede to any other instrument of government. 

In the volume to which these words are an introduction, 
Professor Moran has with skill and accuracy set forth the 
proof that makes for this thesis. He has given in con- 
vincing statement the record of those years in which the 
loose-bonded and ineffectively ruled confederation gave way 
to the strongly welded and firmly self-governing federated 
States that now regard Union as the key to present pros- 
perity and future greatness. Professor Moran has been 
singularly fortunate in his mental attitude—this has, seem- 
ingly, been dual: he has regarded the participants in the 
great movement that culminates in the Constitution as im- 
personally as it is possible for an author to regard a subject 
in which his interest is deep; but at the same time he has, 
because of adequate knowledge of the period treated by 
him, been able to go behind the veil that the past too often 
drops between the motives of men and the eyes of their 
successors, and gives not only the conventional account of 
the occurrences in the sequence that led to the Constitution 
but the motives of the men and the influences brought to bear 
upon them in that time of stress, when the Articles of Con- 
federation were proving their defectiveness and men were 
demanding a firmer and stronger government, and yet insist- 
ing that the sovereignty of the several States be preserved. 

There is in the volume before us a worth that transcends 
even the clarity of style, the wealth of interesting incident, 
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and the swift movement of events with their momentous 
consequence. The period of the making of the Constitu- 
tion is filled with lessons for Americans—lessons that have 
had important bearing upon our country’s history—lessons 
that have been well learned by the great statesmen who 
have made the government of the United States what it is 
to-day. 

We may say then of this volume in THE History OF 
NortH America: It sets forth the environment by which 
the makers of the Constitution were influenced, placing 
before the reader in terse and illuminating phrases the con- 
ditions, material and political, that faced the “Fathers”; it 
details the occurrences of those pregnant years that inter- 
vened between the close of the Revolution and the definite 
establishment of the Federal government, and it also con- 
tains the key to the policy that for more than a century has 
guided the United States; further, it describes not only the 
manner in which the compact of government was ratified, 
but it gives an account of the steps by which it became not 
only a symbol of union but an effective working plan for 
federative action. It is, therefore, a pivotal volume in its 
series, and one that every student of American history may 
profitably study. 

Guy Car_eTon LEE. 
Fohns Hopkins University. 
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- AUTHOR’S PREFACE 


AN attempt has been made in this volume to set forth 
the defects of the Articles of Confederation, to note the 
causes leading up to the forming of a more perfect 
Union, to trace the steps in the formation and ratification 
of the Constitution and in its interpretation and develop- 
ment under Federal and early Republican control. The 
period with which the volume deals is distinctly constitutional, 
but an attempt has been made to give an adequate treat- 
ment to other phases as well. The period covered possesses 
both importance and unity. It is important because at the 
time of the narrative the permanent form of government 
under which we are now living was formulated and adopted ; 
and it possesses unity because it witnessed the failure of 
one form of government and the formation, ratification, 
inauguration, interpretation, and development of another. 
The period is, comparatively speaking, complete in itself, 
since it begins with the inception of the Federal Constitu- 
tion, and closes when that form of government is in good 
working condition; and yet the reader will observe that the 
treatment of the epoch is not complete in every respect. 
There are some phases of the subject which have been 
dismissed with a scanty treatment because of extensive 
elaboration in other volumes of the series. 

It does not seem to be feasible even to mention at this 
time the names of all of those who have rendered assistance 
in the preparation of this volume, but the writer wishes to 
make grateful recognition of the many courtesies which he 
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received from those in charge of the Library of the Wis- 
consin Historical Society, as well as from the authorities of 
the Library of the University of Wisconsin. A large part 
of the work on the volume was done in the midst of these 
splendid collections of historical literature. 

The thanks of the writer are also due, and are gratefully 
accorded, to his colleague, Mr. Edward H. Davis, Instructor 
in Economics and History in Purdue University, who has 
carefully scrutinized the proof sheets of the entire volume. 

T. F. Moran. 
Purdue University, La Fayette, Indiana. 
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CHAPTER I 
DIFFICULTIES UNDER THE ARTICLES OF CONFEDERATION 


Wun, on July 1, 1776, Congress adopted the famous 
resolutions of Richard Henry Lee, of Virginia, declaring 
“the United Colonies free and independent States,” it be- 
came necessary for that body to provide some form of 
government to take the place of the authority of Great 
Britain which had been thus cast aside. These epoch- 
making resolutions were introduced into the Continental 
Congress by Mr. Lee, acting under instructions from his 
State, on the 7th of June, 1776. It was evident to most 
men of the time that things had gone too far for a recon- 
ciliation with the mother country. The spirit of independ- 
ence was strong, and it was plain that the resolutions of 
Lee would pass. This being the case, committees were 
appointed on June 11th to formulate a‘ declaration of inde- 
pendence and “to prepare and digest the form of a con- 
federation to be entered into between these Colonies.” On 
the 12th of July, 1776, the committee appointed to draft a 
form of government made its report to Congress through its 
chairman, John Dickinson, of Pennsylvania. ‘This report 
embodied the substance of the now well-known “ Articles 
of Confederation.” The report of the committee was de- 
bated in Congress at intervals until November 15, 1777, 
at which time it was adopted with some amendments. It 
still remained for the States to ratify. There was no little 
opposition to the new plan in some localities, and the Arti- 
cles of Confederation were not finally adopted by the States 
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until March 1, 1781. Maryland was the last State to ratify, 
its opposition being due largely to the ownership of public 
lands in the northwest by several of the States. 

This, then, was the origin of the form of government 
under which the people of the United States were living 
at the time when our narrative begins. That period of 
American history preceding the adoption of the Constitution 
was one of turbulence and disorder of various kinds; and 
if- we would appreciate to the fullest extent the critical 
nature of the epoch, we must make an analysis of the Arti- 
cles of Confederation and note the extent to which they were 
instrumental in bringing about this widespread disorder. 

The Articles of Confederation were based by the com- 
mittee upon a plan of government submitted by Franklin 
to the Continental Congress on July 21,1775. Although 
this plan was never acted upon by Congress, it was of mate- 
rial assistance to Dickinson and his committee in the per- 
formance of their task. The general outlines of the two 
plans are the same, and in many instances the exact words 
of Franklin were used by the later committee. 

The Dickinson plan consists of thirteen sections and is 
styled: “Articles of Confederation and Perpetual Union 
between the States of New Hampshire, Massachusetts Bay, 
Rhode Island and Providence Plantations, Connecticut, New 
York, New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, North Carolina, South Carolina, and Georgia.” 
The above States entered “into a firm league of friendship 
with each other,” and retained their “sovereignty, freedom 
and independence.” 

The Congress of the Confederation consisted of one 
House, though as the bicameral system had long been in 
use both in Europe and America we might naturally expect 
it to have been a feature of the Articles of Confederation. 

_--~The presence of the unicameral system was largely due to 
the influence of Franklin. He was always enamored of the. 
simplicity of a Congress consisting of one House and was 
instrumental in the introduction of that system into the 
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Constitution of Pennsylvania and into the Articles of Con- 
federation. Each State was represented in Congress by 
not less than two and not more than seven delegates. They 
served for a term of one year, but might be recalled by their 
respective States at any time in case they were not con- 
sidered suitable representatives. The delegates were not 
eligible to serve for more than three years in any period of 
six and were paid by their respective States. In the deter- 
mination of questions in Congress each State, small and 
large alike, was entitled to one vote. 

In financial matters the States were also predominant. 
The expenses of the general government were “defrayed 
out of a common treasury,” “supplied by the several States 
in proportion to the value of all land within each State;” 
and the taxes for paying the amounts thus due were “levied 
by the authority and direction of the legislatures of the 
several States.” The Congress was given power to legis- 
late on matters pertaining to the United States as a whole, 
but the assent of nine of the thirteen States was necessary 
to a decision in all important matters. A majority vote 
sufficed in ordinary cases. 

‘There was no judiciary such as now exists in the United 
States. Congress itself was “the last resort on appeal” in 
cases arising between two or more States, and was given 
power to constitute courts for the determination of such 
cases. 

Neither was there any executive authority correspond- 
ing to that of the president. There was a “ President of 
Congress,” but he was a moderator rather than an execu- 
tive. He presided over the deliberations of the legislative 
body, but was not charged with the execution of the laws. 
There was, however, a “Committee of the States,’ con- 
sisting of one delegate from each State, which was “ author- 
ized to execute, in the recess of Congress, such of the 
powers of Congress, as the United States, in Congress 
assembled, by the consent of nine States shall, from time 
to time, think expedient to vest them with.” There was, 
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then, no such separation of legislative, executive, and judicial 
functions as the framers of the Constitution subsequently 
strove for so earnestly. The entire governmental authority 
was vested in the legislative branch. 

It was also set forth in the Articles that the Union thus 
formed should be perpetual, and that no amendment should 
be made to the plan unless the alteration was assented to by 
Congress and “afterwards confirmed by the legislatures of 
every State.” This provision made the amendment of the 
Articles practically impossible. 

It is evident even from this casual survey of the Articles 
of Confederation that they were defective in some very vital 
particulars. It is customary to declaim loudly concerning 
their defects and inadequacies, and to ascribe to them all that 
political and economic confusion which followed the close 
of the Revolutionary War. The matter has undoubtedly 
been overdone; for certainly all the confusion and impo- 
tency of the times did not emanate from a defective form 
of government. Yet it is true that the Articles of Confed- 
eration were “a rope of sand” and were not equal to the 
task imposed upon them. 

The most serious defects of the Articles are obvious. 
The central government was essentially weak. It had no 
coercive power. Congress was in reality an advisory rather 
than a mandatory body. It could request and advise indefi- 
nitely, but could demand nothing. It could pass laws re- 
garding offences, but could not punish transgressors. It 
had the power to declare war, but could only ask the various 
States to furnish the money necessary to equip and maintain 
the troops. Sometimes the money was forthcoming when 
asked for, more often it was not. It devolved upon Con- 
gress to determine the amount of revenue needed for the 
support of the government and to apportion the amount 
among the various States; but if the States did not see fit 
to respond, there was no method by which they could be 
coerced. The root of the difficulty lay in the fact that the 
government acted upon the States instead of upon individual 
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citizens. An individual may be coerced, but a State cannot. 
The payment of a tax may be enforced as against an indi- 
vidual, but requisitions upon a State are essentially feeble. 
Madison saw clearly the condition of affairs and offered a 
drastic remedy. Shortly after the Articles were ratified, he 
moved an amendment “to give to the United States full 
authority to employ their force, as well by sea as by land, 
to compel any delinquent State to fulfil its federal obliga- 
tions.” The amendment fortunately failed. It was offered 
in the right spirit and with a clear comprehension of the 
difficulty, but the public opinion of the time would not have 
sustained its execution. Had it been necessary to train the 
guns of the United States upon a delinquent member in this 
critical period, the feeble Union would have crumbled in 
disorder. ‘There was not that spirit of national loyalty 
which preserved the Union in 1861. The importance of 
the Union had not as yet laid firm hold on men’s minds. 
Webster and his colleagues had not eulogized it, and in 
1783 the individual States occupied a more important place 
in the minds of their people than the central government. 
The passage and attempted enforcement of Madison’s 
amendment would in all probability have resulted in a civil 
war, disastrous and even fatal in its consequences. 

Again, Congress could decide disputes among the various 
States, but could not compel the States to abide by its deci- 
sions. It could make treaties with foreign powers, but could 
not compel the States to observe them; and commercial 
treaties negotiated by Congress would be of no avail, because 
the control of commerce was left in the hands of the States. 
Congress could not. guarantee anything to the European 
nations, because the States might have thirteen different 
opinions in regard to a single matter. ‘In everything,” as 
Alexander Johnston put it, “the States were to be sover- 
eign, and their creature, the F ederal Government, was to 
have only strength enough to bind the States into nominal 
unity, and only life enough to assure it of its own practical 
impotence.” © 
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No satisfactory results could be expected from such a 
form of government as this. The results obtained accorded 
nicely with the merit of the instrument. Under it the 
genius of American statesmanship was powerless. The 
instrument was obstructive. It was almost impossible for 
Congress to accomplish anything. In the first place, the 
consent of nine States was necessary for any important 
action. Five States could thus block the wheels of legisla- 
tion effectively. A clique consisting of five Southern or 
New England States or of five small and jealous States 
could hold out successfully against the remaining eight. 
The situation seemed hopeless, since it was practically im- 
possible to amend the Articles, for in a time of jealousies 
and conflicting interests it was improbable that all the States 
would agree to the necessary amendments. It was subse- 
quently found necessary to discard the Articles and draw 
up a form of government upon different lines. This was a 
revolutionary proceeding, but the Philadelphia Convention 
was obliged by common sense and the force of circumstances 
to take the step. The history of more than a century has 
justified and commended the action of the Convention. 
‘The Gordian knot was cut to a good purpose. 

The history of the United States under the Articles of 
Confederation is both humiliating and distressing. The 
years from 1783 to 1789 of their impotent control, with its 
attendant disorganization, have well been termed the critical 
period of American history. A review of the facts in the 
case will convince one that the term is apt. When the news 
came to America in 1783 that a treaty of peace had been 
concluded with Great Britain and that the war was in reality 
over, Thomas Paine exclaimed in the Crisis: “The times 
that tried men’s souls are over.” ‘This was true in one 
sense but false in another. The times which were to follow 
were destined to “try men’s souls” in a manner quite as 
exasperating. The need for military genius was now a thing 
of the past, but the demand for constructive statesmanship 
and civic patriotism was never more imperative. Ominous 
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signs of disintegration were apparent even before the close of 
the war. For three years before the struggle was terminated, 
a constant effort was necessary to bolster up the failing credit 
of the United States and to get money enough to maintain 
the army. It was only by the heroic efforts of Washington 
and Robert Morris that the army was kept in the field. 
Now that the war was over, the bond which held together 
the incoherent States was weakening perceptibly and things 
were approaching a crisis. No one saw this more clearly 
than did Washington. On June 8, 1783, he addressed a 
circular letter to the governors of the various States, in 
which he discussed the “present crisis,” as he termed it, 
exhaustively and earnestly. It is evident from the tone of 
his letter that he realized fully that the storm and stress 
under which the American people had been living did not 
vanish with the echoes of Yorktown. ‘ This,” he said, in 
speaking of the United States, “is the time of their proba- 
tion; this is the moment when the eyes of the whole world 
are turned upon them; this is the moment to establish or 
ruin their national character forever; this is the favorable 
moment to give such a tone to our federal government, as 
will enable it to answer the ends of its institution, or this 
may be the ill-fated moment for relaxing the powers of the 
Union, annihilating the cement of the confederation, and 
exposing us to become the sport of European politics, which 
may play one State against another, to prevent their grow- 
ing importance, and to serve their own interested purposes. 
For, according to the system of policy the States shall 
adopt at this moment, they will stand or fall; and by their 
confirmation or lapse it is yet to be decided, whether 
the revolution must ultimately be considered as a bless- 
ing or a curse; a blessing or a curse, not to the present 
age alone, for with our fate will the destiny of unborn 
millions be involved.” In this letter, which he termed his 
“legacy” to the American people, he argued forcibly and 
with great sincerity for “an indissoluble union of the States 
under one federal head,” “<a sacred regard to public justice,” 
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“the adoption of a proper peace establishment,” and “the 
prevalence of that pacific and friendly disposition among 
the people of the United States, which will induce them 
to forget their local prejudices and policies.” He asked 
the States “to make those mutual concessions, which are 
requisite to the general prosperity” and “to sacrifice their 
individual advantages to the interest of the community.” 
He asserted that these reforms were essential “to the exist- 
ence of the United States, as an independent power,” and 
that without them “everything must very rapidly tend to 
anarchy and confusion.” This was the situation in 1783 
and matters became even worse in the: subsequent years of 
the critical period. No great improvement could be ex- 
pected under what Randolph termed “a government of 
supplication.” As we review the deplorable state of affairs 
existing under the Articles, we shall probably agree with 
Laboulaye when he says that “the new-born republic just 
missed dying in its cradle.” 

It may also be of interest to note the comments which 
were made by foreign observers upon the condition of affairs 
in America. It may be said in general that those foreign 
observers were for the most part pessimistic in their utter- 
ances in regard to the perpetuity of the American republic. 
This is not strange. They saw the wrecks of federalism and 
of republican forms of government from the days of Ancient 
Greece to their own time. The examples of the Achaian 
and /Etolian Leagues, the Roman Republic, the Italian City 
Republics, and others, were constantly before their minds. 
These had failed, some of them under seemingly more favor- 
able conditions; why, then, should the American Republic 
hope to survive? Josiah Tucker, Dean of Gloucester, an 
acute observer and a broad-minded man, who, to say the least, 
was not prejudiced against the American cause, expressed 
himself thus: “As to the future grandeur of America, and 
its being a rising empire under one head, whether republican 
or monarchical, it is one of the idlest and most visionary 
notions that ever was conceived even by writers of romance. 
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The mutual antipathies and clashing interests of the Ameri- 
cans, their difference of governments, habitudes, and man- 
ners, indicate that they will have no centre of union and 
no common interest. They never can be united into one 
compact empire under any species of government whatever; 
a disunited people to the end of time, suspicious and dis- 
trustful of each other, they will be divided and subdivided 
into little commonwealths or principalities, according to 
natural boundaries, by great bays of the sea, and by vast 
rivers, lakes, and ridges of mountains.” Such were the 
views of an intelligent and unprejudiced critic. Frederick 
the Great of Prussia, one of the best friends in Europe 
of the American cause, expressed himself to the same effect. 
He could not see how a republic could exist covering such 
a vast expanse of territory. He conceived that it. would 
crumble because of its own weight. The Roman Republic 
had done so, and why should not history repeat itself? 
Republicanism had never been successful on such a large 
scale. It seemed well adapted for the government of some 
of the tiny States of Europe, but could never be made a 
success on such a magnificent scale as was proposed in the 
New World. 

These arguments appear quite plausible at first thought ; 
but a careful examination will reveal the fact that there were 
fundamental differences between the American Republic 
and those governments with which it was then compared. 
The Roman State, for example, was a heterogeneous mass. 
It was made up of a score of nationalities held together, not 
by common interests, but by external force. It comprised 
within its bounds all possible degrees of civilization. The 
essential elements of national unity were conspicuously 
lacking. ‘There were marked differences in race, language, 
and religion, thus giving rise to fierce antagonisms and to 
diversity of interests. “The Roman army was the only 
unifying factor in the Roman State, and the unity thus 
secured was forced and unnatural. There were none of 
those unifying elements which Sir John R. Seeley sets forth 
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in his Expansion of England as essential to a world State. 
Then again, there were moral reasons as well as political 
ones for the downfall of the Roman State. It was honey- 
combed with immorality. Vice and sensuality had taken 
the place of patriotism and civic pride. This fact made it 
comparatively easy for the rugged Germans to take posses- 
sion of the Empire in the early centuries of the Christian era. 

Then, too, the principle of representation, so indispen- 
sable to modern republics, was unknown to the people of 
antiquity. Without this political expedient the area of 
the republic must of necessity be small. With it there is 
practically no limit to the extent of territory over which 
the republican form may hold sway. And again, the Amer- 
ican people have exhibited a genius for practical politics 
which is unusual. It is not strange, of course, that this 
characteristic was not recognized by the European observers 
of the eighteenth century, since it was not well developed at 
that time. It is a fact, however, that the American people 
have shown themselves capable of getting good results from 
inferior political contrivances. James Bryce, in his American 
Commonwealth, calls attention again and again to the fact 
that the American people in their institutions frequently run 
counter to the dogmas of accepted political theory, but that 
they are able to secure good results because of their genius 
for administration. However, as remarked above, the Euro- 
pean critics of the eighteenth century can hardly be cen- 
sured for not recognizing a trait of the American character 
which was largely latent in 1783. Again, the great inven- 
tions of the close of the eighteenth century and the early 
‘part of the nineteenth made the success of the American 
Republic more easy and certain. —The Roman roads were a 
very important element in the solidarity of the Roman State, 
and Augustus showed himself a far-sighted statesman in 
extending and improving them. He appreciated the impor- 
tance of good transportation facilities from the military and 
governmental points of view. It seems now almost provi- 
dential that a series of inventions should have been made just 
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at the time when they were most needed in the government 
of the American Republic. James Watt, John Fitch, Fulton, 
and Stephenson, by their inventions, improved transporta- 
tion facilities to such an extent that all doubt was practically 
removed regarding the success of the American experiment. 
The critics of the eighteenth century could not take into 
account the influence of these inventions which were made 
subsequent to their time and so opportunely for the success 
of the American Republic. 

Having noted the generally deplorable condition of Amer- 
ican affairs at this time, it remains for us to examine, some- 
what in detail, the causes of this national humiliation. In 
the first place, there was a conspicuous and a lamentable 
lack of national unity among the States. . The union senti- 
ment had not yet been developed. ‘There were differences 
in race and religion which had not been wholly reconciled. 
Sectional interests tended to weaken the bond of union, and 
the small States were jealous of the large ones. There are 
reasons underlying all these conditions. 

The idea which the several States had of their own 
“sovereignty” was the most formidable obstacle to national 
unity. Washington, Hamilton, Madison, and a few others 
appreciated the real status of the States, but the majority 
of the people and their leaders did not.. It was quite gen- 
erally felt that the States were sovereign, and that when the 
union was made under the Articles they yielded something 
of their sovereignty to the general government, when, as a 
matter of fact, the States were never sovereign in the true 
sense of that term. As colonies they were under the rule 
of Great Britain and united through the medium of the ° 
crown. When the first Continental Congress was con- 
vened, in 1774, even before independence was decided upon, 
a sort of union was acknowledged by the sending of dele- 
gates to that body. A committee was appointed before the 
Declaration of Independence was made to draw up Articles 
of Confederation and perpetual union for the colonies. In 
short, there never was a time when a union of some sort 
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did not exist and was not recognized as existing. There 
was a union before the colonies became “free and inde- 
pendent States.” ‘The union, then, was older than the States, 
and the idea that the States were conceding something from 
their absolute sovereignty to make a union was an entirely 
mistaken conception. No American State had ever figured 
before the world as a sovereign power. 

It should be noted that there was one provision in the 
Articles which made for national unity. It was specified 
that the citizens of any State should be entitled to all the 
privileges and immunities of the people of the several States, 
and that full faith and credit should be given to the records, 
acts, and judicial proceedings of every other State. This 
interstate comity was an important element in bringing 
about the solidarity of the Union. It is, however, practically 
the only such element in the instrument. 

There was a valid reason why the governments of the 
States appealed to the people of the time more forcibly than 
did the national government. The State governments were 
in good running order. ‘They were real governments. They 
touched the lives of the people at a thousand points. They 
protected the property of the citizens, built and maintained 
the highways, and supported the schools. The national 
government, on the other hand, was something, in a meas- 
ure, new and strange. It had little to do with the every- 
day life of the people, but was looked upon as a convenient 
agency for the management of foreign affairs. The people 
consequently felt that their State governments were more 
essential to their well-being than was the central government, 
and they bestowed their allegiance accordingly. 

But while the people were loyal to their several States, 
the States were not loyal to each other. Sectional and 
commercial interests disturbed their relations, and there was 
a jealousy of long standing between the large and the small 
States. Such States as Delaware and Rhode Island were 
fearful that they would be deprived of their liberties by 
Massachusetts and Virginia and the other more populous 
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commonwealths. Their distrust of the large States was 
second only to that which they had previously entertained 
toward the king. 

Some of the more tangible and concrete difficulties under 
the Articles of Confederation yet remain to be spoken of. 
It has been noted that Congress was dependent upon the 
good will of the States for revenue to carry on the general 
government. It was necessary for Congress to pay the 
interest at least upon the public debt and to provide for 
the current expenses. That body was not allowed by the 
Articles to levy duties or taxes of any kind, and hence was 
entirely dependent upon “ requisitions.” 

The system of requisitions worked as might have been 
expected. Patrick Henry was unwilling to omit that 
“‘darling word” from his vocabulary, yet the system was 
barren of results. A concrete example will serve to illus- 
trate its operation. In 1781 Congress estimated that the 
current expenses of the government for the year would be 
$9,000,000. It was proposed to raise $4,000,000 of this 
_ sum by a loan, and the remaining $5,000,000 was appor- 
tioned among the thirteen States. At the close of the year 
less than one-half a million had been paid into the treasury 
of the United States, and four of the States had made no 
contribution whatever. Only twenty per cent of the requi- 
sitions of 1783 had been paid two years later. Some of the 
States flatly refused to meet their obligations, and others did 
so only in part. All were more or less dilatory in sending 
in their quotas, and the government was embarrassed by the 
delay. Robert Morris was appointed superintendent of 
finance in 1781, but resigned his post in .despair after 
struggling with its duties for three years. After 1784 the 
finances were managed by a committee. The results were 
deplorable. 

The financial statistics of the time are conflicting and 
confusing. However, there are some few figures which 
may be looked upon as substantially correct. The total 
amount asked for by Congress during the period extending 
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from 1781 to 1788 was about $16,000,000. Of this sum 
the States actually paid about $3,500,000. During fourteen 
months in 1784-1785 the government obtained from requi- 
sitions about $400,000—-an amount not sufficient to pay 
the interest on the public debt, to say nothing of the other 
current expenses of the government. Loans were made in 
Europe at usurious rates of interest, and the national credit 
was rapidly failing. Securities were depreciating in value, 
and in one instance at least were quoted at ten cents on 
the dollar. Each State had its own debt to pay, and often 
excused itself from meeting its national obligations on the 
ground that the other States were not meeting theirs. In 
this emergency Congress had no recourse but to wait and 
to hope. The States could not be coerced, and Congress 
could not levy a tax for its own support. 

‘There was, too, a natural disinclination among the people 
to respond to the calls of Congress for money, because much 
of it was intended for the payment of the war debt. It was 
impossible to arouse very much individual or national en- 
thusiasm over the subject of debt paying. Many persons 
were only too willing to let the dead past bury its dead. 
The national government—if it may be called a govern- 
ment at all—soon found itself without revenue and without 
credit. The interest on the public debt, to say nothing of 
the principal, remained in a large measure unpaid. Step by 
step, the nation was hurrying on to the verge of bankruptcy. 

John Adams declared in 1784 that American credit was 
dead. He had good reason, too, to know whereof he spoke. 
He had just been going the rounds of the brokers and 
usurers of Amsterdam in order to obtain money for the 
maintenance of the government, and succeeded in doing so 
only after infinite pains and at an exorbitant rate of interest. 
It was quite the usual custom for the home government, 
when pressed for money, to draw upon the foreign minis- 
ters. It then devolved upon the ministers to beg or borrow 
the money in order that the drafts might not be protested. 
John Adams suddenly found that the bankers of Amsterdam 
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held such drafts drawn upon him to the amount of a million 
florins. He did not have the money to meet the emer- 
gency, and, after appealing in vain to the regency of 
Holland, he was compelled to resort to the Shylocks of Am- 
sterdam and to submit to their terms. John Jay, as minister 
to Spain, and others at the various European capitals en- 
dured similar experiences. It is no wonder, then, that Adams 
came to the conclusion that American credit was dead. 
‘The issues of large amounts of irredeemable paper money 
by the various States did much to add to the confusion of 
the times. It was found convenient to issue this money 
in large amounts for debt-paying purposes. This “rag 
money”? naturally depreciated in value and caused deplorable 
economic disturbances. “There was abundant opportunity 
for speculators and sharpers to ply their trade, and they 
availed themselves of the opportunity to the utmost. All 
the evils ensued which could possibly result from a disor- 
dered currency. Men had mortgages on their houses and 
lands and were unable to pay them, although they had 
bales of Continental currency stowed away in their homes. 
Foreclosures were frequent, suits for the payment of debt 
were abundant, and litigation crowded the facilities of the 
courts. In Massachusetts things became more acute than 
elsewhere. In that State the discontented debtors, against 
whom suits were being brought, assembled under the leader- 
ship of Daniel Shays, a captain in the Continental army, 
and determined to prevent the courts by force from finding 
judgments against them. The nucleus of the company 
was composed of industrious and sincere men who had been 
worked into a state of frenzy by brooding over real and 
imaginary grievances. They determined to take the matter 
into their own hands and to prevent the courts from acting. 
Consequently, in December, 1786, Shays and his men ap- 
peared at Worcester and compelled the Supreme Court to 
abandon its session in that place. A few days later the 
proceedings of the court were interfered with at Springfield, 
and in the following January a mob made an attack upon 
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the federal arsenal located in that city. “Things were now 
assuming a very dangerous aspect. The character of the 
insurgents had undergone a great change. The discontented 
and vicious rabble, ever ready to promote disturbance, had 
joined the company of Shays, and there was danger that the 
State government of Massachusetts would be overthrown. 
It is not our purpose to enter into the details of this re- 
bellion further than to note its general cause and character. 
It is indicative of the disorder of the time and illustrates 
the inadequacy of the general government. The rebellion 
was put down, not by the arm of Congress, which was 
powerless to interfere, but by the efforts of James Bowdoin, 
Governor of Massachusetts, with the codperation of some 
public-spirited citizens who supplied the necessary funds. 
Governor Bowdoin was “the strong deliverer”’ of his State, 
but his efforts were hardly appreciated. He was defeated 
for reélection a few months after the outbreak, because of 
his “pernicious activity,’ and because the people feared 
that he would not pardon those of Shays’s followers who 
had been tried and convicted for participating in the rebel- 
lion. Bowdoin’s successful competitor, John Hancock, 
promptly pardoned the offenders. The fact is significant 
as showing that the spirit of the people was not yet in favor 
of law and order. However, James Bowdoin will always 
be held in grateful remembrance as the savior of Massa- 
chusetts, and possibly of the Union. His State might have 
been ravaged from the Berkshire Hills to Cape Cod before 
Congress could have given the necessary assistance. Then, 
too, the spirit of Shays might have been contagious. In 
fact, there were symptoms of disorder in other States which 
indicated that such was the case. The action of Governor 
Bowdoin is all the more commendable because he was not 
sustained as he should have been by the public opinion of 
his own State. When the mob came to Springfield to ob- 
struct the court, they reported that they found that body 
“mellow enough.” The judges of the court are said to 
have invited the rebel leaders to dine with them at the 
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hotel. Neither was Congress asked to render any aid. It 
-was argued by factionists and anti-Federalists that it would 
not be in keeping with the dignity of the great State of 
Massachusetts to allow federal troops upon its soil for the 
purpose of suppressing an insurrection. In fact, a resolu- 
tion stating that federal aid might be needed and sought 
was defeated on this ground in one of the Houses of the 
Massachusetts legislature. Congress did, however, deem it 
to be its duty to take some action when it was apparent 
that the spirit of rebellion was spreading. It accordingly 
asked. the States to furnish troops for a campaign against 
the Indians of the northwest, not daring to make known the 
real purpose for which the soldiers were to be used. 

It might be added in this connection that Massachu- 
setts was not the only State that was infatuated by the 
desire for paper money. ‘The delusion was widespread in 
1785-1786. All economic laws, and even the teachings of 
common sense, were utterly disregarded. In some instances 
the “rag money” was made legal tender, and in other cases 
where it was not persons were practically compelled to 
accept the worthless stuff. The result of the whole matter 
was that a few speculators became rich, while the masses of 
the people and the States themselves became bankrupt. 

The paper money delusion, the rebellion led by Daniel 
Shays, and the apparent necessity of Congressional regula- 
tion of commerce, did much to convince the people that 
something should be done to strengthen the central govern- 
ment. The leaders of political thought had come to this 
conclusion several years before; and now the masses of 
the people, who hitherto had spurned Congress and ex- 
alted their State governments, were beginning to see that 
much of the disorder of the time was due to the weakness 
of the central authority and that to correct these disorders 
they must strike at the root of the matter and amend the 
form of government. This idea developed very rapidly 
in the two years preceding the Philadelphia Convention 
OL 1787. 
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Boundary disputes have always harassed States and na- 
tions, and it is not strange that contests over territory should 
arise in the United States at this time when boundaries had 
not been accurately located. The Articles of Confedera- 
tion provided that disputes arising among the various States 
should be adjusted by special commissioners or courts or- 
ganized by Congress. It was found comparatively easy 
to reach a decision in these interstate disputes, but to 
compel the States interested to abide by that decision was 
quite another matter. In many instances it was not even 
thought worth while to ask Congress to determine the 
matter at all. 

In 1782 a dispute arose between Pennsylvania and Con- 
necticut concerning the ownership of territory in the valley 
of Wyoming. This dispute was settled in the manner 
specified in the Articles and in favor of Pennsylvania. 
Connecticut, for the time, acquiesced in the decision. In 
other cases disputes were not so easily settled. It was not 
easy to persuade, and no means were at hand to compel, a 
State against which a decision had been made to submit to 
the ruling of the federal tribunal. Even in the Wyoming 
Valley case, Connecticut was never wholly reconciled to the 
decision, and the enmity between the two States concerned 
all but resulted in civil war in 1784. 

The dispute between New York and New Hampshire 
over the territory now embraced in the State of Vermont 
was the cause of greater difficulty. The grants and charters 
of the time were necessarily vague and it was practically 
impossible to locate exact boundaries. For several years 
prior to 1774 the two States had contended strenuously but 
inconclusively for the possession of the Green Mountain 
region. New York finally took steps to make good its 
claim by force of arms and New Hampshire prepared to do 
the same. At this critical juncture, Washington used his 
influence with the Governor of New York, and the dispute 
was temporarily settled in 1784. The whole matter, how- 
ever, was not finally disposed of until the adoption of the 
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Federal Constitution. In the meantime, arson, murder, and 
a species of guerilla warfare prevailed at intervals in the 
Green Mountain district, and within it the central govern- 
ment was unable to assert its authority. 

Disputes of a similar character were occurring almost 
constantly. In 1784 an effort was made to establish the 
new State of Franklin. Some inhabitants of eastern Ten- 
nessee, then under the jurisdiction of North Carolina, joined 
with some citizens of Virginia in an effort to create the new 
commonwealth. In 1786 a convention was called to bring 
about a separation of Maine from Massachusetts. Liberties 
of this kind were frequently taken and the decisions of Con- 
gress, if any were made, were treated lightly. These dis- 
putes may seem to be but mere incidents of pioneer life and 
of no particular importance. In themselves they are not 
particularly significant, but as symptoms of a disordered 
republic they emphasize the inadequacy of the Articles of 
Confederation and the pressing necessity for a new and 
stronger form of government. It now seems almost provi- 
dential that the Philadelphia Convention of 1787 should 
have rescued the struggling federation from the abyss toward 
which it was rapidly drifting. 

The army, too, was the source of no little difficulty under 
the Articles of Confederation. Not being able to obtain 
money from the States, Congress was unable to pay the 
soldiers. This produced discontent in the army and dread 
in Congress. It was feared that the soldiers, despairing of 
obtaining their just dues, might usurp control of the govern- 
ment, and thus create a military despotism. There was, in 
fact, some ground for this fear. The temper of the army 
was ugly, and mutterings were heard among the officers 
and men. While this feeling was at its height, Colonel 
Louis Nicola, an officer in the Continental army, wrote a 
letter to Washington urging him to save his beloved country 
from anarchy and confusion by accepting the crown from 
the army. Washington’s reply was sincere and decisive 
enough to put an end to the scheme of Nicola and his 
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followers. There was, probably, no real danger of a reversion 
to monarchy; but the incident shows the critical condition 
of the government. ‘The appearance of a Cromwell or a 
Napoleon might have changed the current of our history 
very materially. 

The Newburgh address of March 11, 1783, gives evi- 
dence of a similar state of feeling among the soldiers. The 
baneful influence of General Gates and his associates appears 
again in the ranks of the army. An anonymous address 
was issued to the troops by Major John Armstrong and 
Colonel Barber, of Gates’s staff, in which the soldiers were 
practically urged to mutiny. The address was treasonable 
and inflammatory in the extreme. After being told that 
their country had trampled upon their rights, disdained their 
cries, and insulted their distresses, the soldiers were assured 
that even worse treatment was in store for them in the 
future unless they asserted themselves. “lIf this, then, be 
your treatment,” the address continues, “‘ while the swords 
you wear are necessary for the defense of America, what 
have you to expect from peace, when your voice shall sink, 
and your strength dissipate from division; when those very 
swords, the instruments and companions of your glory, shall 
be taken from your sides, and no remaining mark of mili- 
tary distinction left but your wants, your infirmities and 
your scars? . . . oppose tyranny, under whatever garb 
it may assume, whether it be the plain coat of republicanism, 
or the splendid robe of royalty; . . . awake, attend to 
your situation and redress yourselves! If the present mo- 
ment be lost, every future effort is in vain; and your threats 
then will be as empty as your entreaties now. . . . Let 
two or three men . . . draw up your ast remonstrance, 
for I would no longer give it the suing, soft, and unsuccess- 
ful epithet of memorial. . ... Tell them . . . that 
the wounds, often irritated and never healed, may at length 
become incurable; and that the slightest ak of indignity 
from Congress now must operate like the grave, and part 
you forever . . . 
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An anonymous call had also been sent out for a meeting 
of officers to consider the grievances of the army. The 
wonderful good sense and all-pervading influence of Wash- 
ington were again evident. He balked the plans of the 
conspirators completely. He did not attempt to suppress 
the feeling among the soldiers, but he controlled it effect- 
ively. Instead of prohibiting the meeting so irregularly 
called, he simply postponed it a few days and appointed 
General Gates to preside. ‘There may have been irony in 
the appointment. While the meeting was in progress 
Washington appeared and by means of a forcible and touch- 
ing address turned the tide against the conspirators. He 
did not mince matters. His rhetorical arrows flew straight. 
His remarks upon the author of the address were peculiarly 
scathing. He referred to him as a man entitled to more 
credit “‘for the goodness of his pen” than “for the recti- 
tude of his heart.” He adroitly conjectured that the writer 
of the manifesto might have been an emissary from the 
British, whose purpose was to sow “seeds of discord and 
separation between the civil and military powers of the 
continent.” The address was a telling one, and a little 
incident at the opening added to its effectiveness. _Wash- 
ington had never used glasses in public before that day, but 
he found it necessary to do so while reading his address. 
Colonel Cobb tells us that as he took the manuscript of his 
address from one pocket and his spectacles from another, 
he remarked: “Gentlemen, you will permit me to put on 
my spectacles, for I have not only grown gray, but almost 
blind, in the service of my country.” ‘The scene was very 
affecting. Washington had given his services to his country 
without money and without price, and his simple remark went 
straight to the hearts of his hearers. ‘This little address,” 
adds Colonel Cobb in his letter, “with the mode and man- 
ner of delivering it, drew tears from [many] of the officers.” 
Washington had carried the day. A motion declaring con- 
fidence in the justice of Congress and expressing abhorrence 
at the infamous proposals of the manifesto was passed. 
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This crisis, then, was tided over by the influence and skill 
of the commander-in-chief. It illustrates, however, the 
critical nature of the period with which we are dealing. 

The acts of the soldiers in these concluding days of the 
war were not always commendable in every respect, and 
as a result there was no little distrust of the army. ‘This 
fact is exemplified by the storm of protest with which the 
organization of the “ Cincinnati” was received. 

Before finally disbanding in 1783, the officers of the army 
formed a society whose object was to further the friendly 
relations of the members and to preserve the memories of 
the Revolution. Washington was chosen president, and the 
society was to be perpetuated by the admission of the eldest 
sons of the members. ‘This provision added an aristocratic 
feature to the already objectionable military one. There 
was also to be a class of members consisting of distinguished 
persons who had had no part in the war. The organiza- 
tion was patriotic and philanthropic in character and one to 
which we should not expect any serious objection. How- 
ever, when the news of its organization was spread abroad, 
a protest long and loud was sent up from all parts of the 
country. Fears of a military despotism and of a heredi- 
tary aristocracy were expressed on all sides, and the new 
society was looked upon with marked disfavor. Even 
Samuel Adams was unduly alarmed. In a letter to Elbridge 
Gerry he expressed the fear that the members of the order 
of the Cincinnati might acquire large tracts of western lands 
and import peasants from Europe for the purpose of estab- 
lishing the feudal system. To prevent such a calamity, 
Congress passed an act declaring that no person holding a 
hereditary title should be admitted to citizenship in any of 
the new States formed from the western territory. 

Commerce was one of the most important and difficult 
subjects with which the new republic had to deal. It was 
also a subject which was handled in a most unskilful man- 
ner and one from which no end of difficulties arose. It has 
been already stated that Dickinson’s draft of the Articles 
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of Confederation was based upon a plan of government sub- 
mitted to Congress by Dr. Franklin in July,1775. There 
are some important differences between the two documents, 
and it is interesting to note that in the matter of regulating 
commerce the draft by Franklin is far superior. Franklin’s 
plan provided for the regulation of commerce by Congress, 
while that of Dickinson put the matter in the hands of the 
various States, except when such regulation interfered with 
any stipulations which might be made “in pursuance of any 
treaties already proposed by Congress to the courts of France 
and Spain.” . This provision made the negotiation of com- 
mercial treaties with European governments a very difficult 
if not impracticable task. A commission consisting of Jef- 
ferson, Franklin, and Adams was able to accomplish prac- 
tically nothing in this respect. They opened negotiations 
with fifteen European States and succeeded in making one 
unimportant commercial treaty. The European nations 
saw clearly the impotence of our central government and 
knew that the States with their power to regulate commerce 
could nullify any treaty which might be made. They pre- 
ferred not to play at treaty making. In fact, the repre- 
sentatives of Great Britain inquired very pertinently of our 
commissioners whether they had credentials from each of 
the thirteen States or only from Congress. Some of the 
European nations rejoiced at this state of affairs. They 
were pleased that they had a good excuse for not making 
treaties with the United States, as they could then prey upon 
American commerce unhampered by treaty obligations. 
There were commercial difficulties at home as well as 
abroad. The folly of allowing the States to regulate com- 
merce was made evident in a commercial warfare which 
sprang up among them. Each State enacted tariff laws 
adapted to its own local conditions. In a short space of 
time each was attempting to gain an advantage over its neigh- 
bors, and a series of retaliatory measures followed. Three 
New England States closed their harbors to English ships; 
and Connecticut invited commerce by a free trade policy in 
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respect to England, while it imposed a tariff on goods coming 
from Massachusetts. New York was particularly aggressive 
and mercenary. Its commercial warfare with Connecticut 
and New Jersey is a case in point. New York City was 
being supplied at the time with wood from Connecticut and 
with farm produce of various kinds from New Jersey. It 
occurred to George Clinton and his followers that a large 
amount of money was being taken out of the city, without 
adequate return, by the woodmen and farmers of the adja- 
cent States. The result was a protective law and a navi- 
gation act directed at these obnoxious neighbors. Entrance 
fees and duties were exacted from the Connecticut and New 
Jersey men who wished to sell their goods in the New York 
market. A spirit of anger and retaliation was at once 
aroused. Connecticut merchants agreed to suspend all 
commercial dealing with their sister State for a year, and a 
fine of $250 was imposed for breaking the agreement. New 
Jersey also retaliated. New York had recently built a light- 
house on Sandy Hook. Sandy Hook was in New Jersey, 
and the lighthouse was immediately taxed £30 per month. 
These are examples of the manner in which the States 
regulated commerce. However, they clung tenaciously to 
their prerogative in this respect. In 1781 Congress pro- 
posed that the general government be allowed to levy a 
duty of five per cent on imports to aid in the payment of 
the war debt, the duty to cease when the debt was liqui- 
dated. ‘This seemed to be a very reasonable proposition, 
but obstreperous little Rhode Island voted against it, and 
Virginia withdrew its assent after once voting in its favor. 
The proposition accordingly failed, as a unanimous vote 
was necessary for its success. 

Not a little embarrassment ensued from the failure of the 
United States to comply with the provisions of the treaty 
of peace with Great Britain. The faith of the people was 
pledged to the payment of the debts due to British creditors, 
and compensation to the Loyalists was recommended. But 
the debts were not being paid and the confiscated estates 
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of the Loyalists were not being returned. Because of the 
obstructive policy of the States, Congress found it impos- 
sible to carry out the provisions of the treaty in these re- 
spects. At least seven of the States passed acts making it 
impossible to collect money for this purpose. ‘This action 
was excused on the ground that the British had carried away 
slaves from this country at the close of the war and had not 
paid for them. Richard Henry Lee urged the repeal of 
these obstructive laws, but Patrick Henry declared that he 
would not assent to such a step until the British had paid 
for the slaves which they had carried away. It is undoubt- 
edly true that some slaves were taken to England at the 
close of the war, but the grievance was by no means so 
great as it was represented to be. However, because the 
debts were not being paid, Great Britain refused to sur- 
render the western posts. This retaliation was both expen- 
sive and humiliating. It encouraged the Indians to make 
attacks upon the frontier settlements and deprive the Amer- 
icans of the Indian fur trade, which was very profitable at 
this time. It is said that in 1787 $1,200,000 worth of 
furs was sold in London. The London merchants were 
very desirous of retaining this profitable business. The 
refusal of the Americans to pay the British debts according 
to the stipulations of the treaty furnished an excellent pre- 
text for the retention of the posts and the enjoyment of the 
lucrative fur trade. 

The weakness of the government was also painfully illus- 
trated in its dealings with the Barbary States. The States 
of northern Africa had long been noted for their robbery, 
piracy, murder, and blackmail. While uttering fair words 
they were committing foul deeds. In the days of the Con- 
federation, they turned their attention to the commerce of 
the American States. American vessels were seized and 
plundered, and American citizens were exposed for sale in 
African slave markets. All this, too, was done with impu- 
nity, as the American government was too weak to protect 
either the persons or the property of its citizens. In 1785 
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Congress recommended the construction of five warships, 
but could do nothing more than recommend, and the ships 
were not built. 

It was impossible, of course, for Congress to maintain 
much of its strength or dignity through this series of humil- 
iating events. The best men in the nation had flocked to 
the first Continental Congress, but under the Articles of 
Confederation a striking change was experienced. Men no 
longer considered the halls of Congress a favorable place 
for their best efforts. “The most energetic and able men 
sought other fields of activity. They went into the army, 
served in the legislatures of their States, or found places in 
the diplomatic service. “The membership of Congress was 


declining in numbers as well as in ability. Instead of the 


possible ninety-one members, there were usually only fifteen 
or twenty present, representing, perhaps, a minority of the 
States. When Washington’s resignation was received by 
Congress, there were only twenty members present, repre- 
senting seven States. Frequent delays were occasioned by 
lack of a quorum. From October of 1783 to June of 
1784 there was no time when the requisite nine States were 
represented so that the treaty of peace might be ratified. 
It was cheaper for the States to send small delegations, or 
none at all. There was little interest in the matter, in fact, 
and few aspired to the perfunctory honor. ‘The salary, too, 
was usually small and sometimes was not paid at all. Under 
such circumstances as these, Congress could hardly. exist. 
On one occasion it practically expired. It adjourned in 
June, 1784, and left the affairs of the government in the 
hands of a committee consisting of one member from each 
State. This committee was to have charge of affairs until 
Congress met again in October; but, tired of incessant 
wrangling, it disbanded in August and left the country 
without a central government. 

To add to the humiliation of Congress, that body did not 
have a fixed place of meeting, but was compelled to migrate 
from city to city in a very undignified manner. In the 
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summer of 1783, Congress was in session at Philadelphia 
when eighty deserters from the army came to that place 
to demand their back pay. The members of the national 
legislature were compelled to submit to every form of insult 
that drunken rowdyism could suggest. The people of the 
city and State took no steps to protect the persons and 
dignity of Congress; and as that body was unable to pro- 
tect itself, it hastily withdrew from Philadelphia and resumed 
its sessions in the college halls at Princeton, New Jersey. 
Philadelphia at the time was a city of thirty-two thousand 
inhabitants,—the largest in the United States,—but was un- 
able or unwilling to protect the national Congress from the 
attacks of fourscore drunken and mutinous soldiers. 

The events of these years set serious men to thinking. 
In 1786 Grayson wrote to Madison: “Iam . . . inno 
doubt about the weakness of the federal government. If it 
remains much longer in its present state of imbecility, we 
shall be one of the most contemptible nations on the face 
of the earth.” Washington, as usual, made a correct 
diagnosis of the case and suggested the proper remedies. 
“Tt is clear to me as A, B, C,” he said, “that an extension 
of federal powers would make us one of the most happy, 
wealthy, respectable, and powerful nations that ever inhab- 
ited the terrestrial globe. . . . I predict the worst 
consequences from a half-starved, limping government, 
always moving upon crutches and tottering at every step.” 

The most useful men of the period were Washington, 
Hamilton, and Madison. This noble triumvirate did more 
than all others combined to bring order out of chaos. The 
other great men of the time were on foreign missions, were 
infatuated with the States Rights theory, or were incapaci- 
tated in some other respect. Patrick Henry and George 
Clinton exalted their States above the national Union. John 
Hancock was in retirement. Samuel Adams had done his 
work as “Father of the Revolution,” and was not enthu- 
siastic over the national idea. Jefferson, Franklin, and John 
Adams spent a great deal of their time abroad. Only 
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John Jay and Robert Morris were available at this time to 
aid the great triumvirate in the tremendous task of rehabili- 
tating the government. 

No man of the time had a keener insight into the work- 
ing of political institutions than Alexander Hamilton. At 
the time that the present Constitution was before the people 
for ratification, Hamilton discussed in the Federalist “the 
insufficiency of the present Confederation to the preserva- 
tion of the Union.” It will be interesting in concluding 
the present chapter to see what the evils of the Articles of 
Confederation were as viewed by his practiced eyes. We 
will allow him to state the case for the most part in his own 
eloquent and impressive words. “It may perhaps be asked,” 
he states at the outset, “what need there is of reasoning or 
proof to illustrate a position which is not either controverted 
or doubted, . . . and which in substance is admitted 
by the opponents as well as by the friends of the new Con- 
stitution?” . . . something is necessary to be done 
to rescue us from impending anarchy. The facts that sup- 
port this opinion are no longer objects of speculation. 
They have forced themselves upon the sensibility of the 
people at large,” and have extorted from the upholders of 
the present form “a reluctant confession of the reality of those 
defects in the scheme of our federal government, which have 
been long pointed out and regretted by the intelligent friends 
of the Union. 

“We may indeed with propriety be said to have reached 
almost the last stage of national humiliation. There is 
scarcely anything that can wound the pride or degrade the 
character of an independent nation which we do not expe- 
rience. Are there engagements to the performance of 
which we are held by every tie respectable among men? 
These are the subjects of constant and unblushing violation. 
Do we owe debts to foreigners and to our own citizens 
contracted in a time of imminent peril for the preservation 
of our political existence? These remain without any 
proper or satisfactory provision for their discharge. Have 
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we valuable territories and important posts in the possession 
of a foreign power which, by express stipulations, ought 
long since to have been surrendered? ‘These are still re- 
tained, to the prejudice of our interests, not less than of our 
rights. Are we in a condition to resent or to repel the 
aggression? We have neither troops, nor treasury, nor 
government. Are we even in a condition to remonstrate 
with dignity? The just imputations on our own faith, in 
respect to the same treaty, ought first to be removed. Are 
we entitled by nature and compact to a free participation in 
the navigation of the Mississippi? Spain excludes us from 
it. Is public credit an indispensable resource in time of 
public danger? We seem to have abandoned its cause as 
desperate and irretrievable. Is commerce of importance to 
national wealth? Ours is at the lowest point of declension. 
Is respectability in the eyes of foreign powers a safeguard 
against foreign encroachments? The imbecility of our 
government even forbids them to treat with us. Our ambas- 
sadors abroad are the mere pageants of mimic sovereignty. 
Is a violent and unnatural decrease in the value of land 
a symptom of national distress? The price of improved 
land in most parts of the country . . . can only be 
fully explained by that want of private and public confi- 
dence . . . which have a direct tendency to depreciate 
property of every kind. . . . To shorten an enumera- 
tion of particulars which can afford neither pleasure nor 
instruction, it may in general be demanded, what indication 
is there of national disorder, poverty, and insignificance that 
could befall a community so peculiarly blessed with natural 
advantages as we are, which does not form a part of the 
dark catalogue of our public misfortunes? . . . The 
great and radical vice in the construction of the existing 
Confederation is in the principle of LEGISLATION for STATES 
or GOVERNMENTS, in their CORPORATE OF COLLECTIVE CAPACI- 
TIES, and as contradistinguished from the INDIVIDUALS of 
whom they consist. . . . We must extend the au- 
thority of the Union to the persons of the citizens,—the 
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only proper objects of government . . . In our case, 
the concurrence of thirteen distinct sovereign wills is requi- 
site, under the Confederation, to the complete execution 
of every important measure that proceeds from the Union. 
It has happened as was to have been foreseen. The meas- 
ures of the Union have not been executed; the delinquencies 
of the States have, step by step, matured themselves to an 
extreme which has, at length, arrested all the wheels of the 
national government, and brought them to an awful stand. 
Congress at this time scarcely possesses the means of keep- 
ing up the forms of administration till the States can have 
time to agree upon a more substantial substitute for the 
present shadow of a federal government. . . . Each 
State, yielding to the persuasive voice of immediate interest 
or convenience, has successively withdrawn its support, till 
the frail and tottering edifice seems ready to fall upon our 
heads, and to crush us beneath its ruins.” Such were the 
views of Alexander Hamilton. 

It would be a mistake, however, to suppose that the 
Articles of Confederation served no good purpose. They 
certainly strengthened the union idea. “They were educa- 
tional in character and prepared the way for a more perfect 
form of government. “This service alone,” remarked John 
Marshall, “entitles that instrument to the respectful recol- 
lections of the American people, and its framers to their 
gratitude.” It is probably true also that a stronger form 
of government would not have been ratified by the States at 
the time. The jealousy of a central government on the 
part of the States was such that the ratification of the Arti- 
cles, weak as they were, was no easy matter. Bancroft is 
undoubtedly correct when he says of the Articles as a form 
of government, “a better one could not then have been 
accepted; but, with all its faults, it contained the elements 
for the evolution of a more perfect union.” 
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CHAPTER II 
GENERAL ECONOMIC AND SOCIAL CONDITIONS 


AN attempt will be made in the present chapter to set 
forth in a general way the economic and social conditions 
under which the people of the United States were living 
during the period of the Confederation. A knowledge of 
these conditions will be necessary to our study of the making 
of the Constitution, which is to follow. 

The “critical period” of American history marks an epoch 
in the nation’s political and industrial development. The 
treaty of peace made with Great Britain in 1783 severed 
formally and finally the ties which bound the States to the 
mother country. The independent and sovereign career of 
the United States may be dated legally from this time. Then, 
too, the era witnessed the beginning of great economic and 
social changes, which were destined to revolutionize Amer- 
ican life. The industrial revolution, both in Great Britain 
and America, was soon to inaugurate the factory system. 
In colonial times the necessities were manufactured by the 
household, for the most part; but a remarkable series of 
inventions by Watt, Arkwright, Hargreaves, Crompton, and 
others caused the transfer of manufacturing from the home 
to the factory. Great improvements were made in the 
machinery for carding, spinning, and weaving. Manu- 
facturing, particularly in the textile industries, received a 
remarkable impetus. Parliament undertook by statute to 
restrict the advantages of these inventions to Great Britain, 
but was not successful in so doing. As Weeden remarks 
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in his Economic and Social History of New England: “* Wher- 
ever a people exists capable of adopting new discoveries, 
then the industrial atmosphere wafts the pollen of invention 
and new growth springs up.” The new inventions found 
their way to our shores, and skilled artisans came from Eng- 
land to start the business of manufacturing in the New 
World. In 1785 Boston had an association of tradesmen 
and manufacturers, and Hamilton’s famous report on the 
manufactures of America a few years later was a revelation 
to the men of the Old World. An attempt was made to 
manufacture cotton at Worcester, Massachusetts, as early 
as 1780. Other unsuccessful attempts were made in the 
next few years. Finally, in November, 1789, Samuel Slater, 
a man of great executive ability, arrived from London and 
established the first successful cotton mill in the United 
States. His mill was located at Pawtucket, Rhode Island, 
and was put in operation for the first time on December 
20,1790. "The coming of Slater was an important event 
in the history of American industrial development. 

If one would form an adequate conception of the boun- 
daries and area of the new republic, he must avail himself 
of the work of the historical geographer. He must consult 
maps of the period of which we write. By so doing he will 
see that the territory actually occupied by the thirteen 
States in 1783 was the long, narrow strip of land extending 
from St. Croix River to Florida. The whole territory, 
however, as far west as Mississippi River was claimed on 
various grounds by different States. Virginia, New York, 
Massachusetts, North Carolina, South Carolina, Connecti- 
cut, and Georgia made claims to this western territory. 
The other six States had no such prospects for expansion, 
and the small States dreaded the effects that they feared might 
result from the occupation of the western territory by the 
larger States, and therefore contended that this territory 
should be ceded to the general government. Maryland was 
particularly desirous of having this done, and refused to 
sanction the Articles of Confederation until assured that its 
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wish would be granted. New York was the first State and 
Georgia the last, in 1802, to abandon claims to western 
territory. A large part of this cession was the so-called 
Northwest Territory lying between Ohio and Mississippi 
Rivers. After getting possession of this vast domain, Con- 
gress enacted the Ordinance of 1787 for its government. 
This ordinance has been spoken of as “the most important 
piece of general legislation of the Confederation epoch,” 
and is certainly one of the most enlightened documents in 
our history. 

Even the narrow strip of territory on the Atlantic coast 
was not densely populated. The first census, taken in 
1790, showed a population in the thirteen States of three 
million nine hundred and twenty-nine thousand two hun- 
dred and fourteen people. The population of the earlier 
periods can only be estimated, but at the time of the treaty 
of peace with Great Britain (1783) it was probably about 
three million two hundred and fifty thousand. The northern, 
middle, and southern sections of the United States contained, 
respectively, about one-third of the total population. Vir- 
ginia, Massachusetts, and Pennsylvania had the largest popu- 
lations, and Georgia and Rhode Island the smallest. About 
four-fifths of the population consisted of free persons, the 
remaining one-fifth being African slaves. 

The cost of the Revolutionary War amounted to about 
$135,000,000. In addition to this sum, France spent about 
$60,000,000 in behalf of the colonies. It is impossible to 
determine the sum of the national debt in 1783, because 
the accounts of the government were so loosely kept. It 
is, however, estimated to have been from $30,000,000 to 
$42,000,000. About $8,000,000 was due to France and 
Holland, and the remainder to citizens of the United States. 
The annual interest on the debt was between $2,000,000 
and $2,500,000. ‘This was the financial burden which the 
States, in their aggregate, had to face in 1783. 

There were other burdens, however, that the war laid 
upon the young republic. The industries of the country 
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were interrupted to a considerable extent. Men had been 
withdrawn from agriculture and manufacturing, and the 
commerce of the country was in an especially deplorable 
state. The number of men, however, withdrawn from the 
industries of the country for military purposes was not out 
of proportion to the population. ‘The inhabitants of the 
colonies at the beginning of the war numbered about two 
million five hundred thousand. Of these, about four hundred 
and fifty thousand were adult males. The total number of 
men under arms at any one time during the Revolution prob- 
ably never exceeded thirty thousand. ‘This force was not 
excessive. ‘The colonies were not greatly exhausted by the 
Revolution. As Washington said: ‘The country does not 
lack in resources, but we the means of drawing them forth.” 
The demoralization incident to the war was its greatest and 
most serious cost. 

General commerce was disorganized by the Revolution, 
and remained in this condition for the most part until reés- 
tablished under the Constitution. J. R. Soley seems rather 
too optimistic when he says: “In 1783 the American mer- 
chant marine was in a fairly healthy condition.” In 1784 
Great Britain sent to the United States $18,500,000 worth 
of goods and took $3,750,000 worth in return. These 
figures illustrate the one-sided and unprofitable nature of 
the commerce of the time, as far as the United States was 
concerned. Before the Revolution there was a profitable 
commerce with the West Indies. Lumber, corn, cattle, 
fish, and some manufactured goods were exchanged for 
coffee, cotton, indigo, and sugar. This commerce probably 
amounted to $17,500,000 per year just before the Revo- 
lution, but was practically destroyed by the war. 

During the period of the Confederation there was a rising 
commerce with China and the great East. . To carry on 
this commerce with safety and success was no easy matter. 
The various nautical appliances now in use for directing 
and regulating the ship’s course were either in a rude state 
of development or entirely unknown. The services of an 
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ocean cable were as yet denied. It was thus rarely possible 
to direct the ship from place to place by means of instruc- 
tions sent after its sailing. The captain had his general 
written instructions and was compelled to rely upon his own 
ingenuity and judgment in case affairs took an unexpected 
turn. Even at a somewhat later time than that of the Con- 
federation, a lad of nineteen took a ship from Calcutta to 
Boston, with no chart for his guidance save a small map of 
the world taken from one of the geographies of the day. 
Captain Cleveland, of the same period, made a voyage aided 
by two mates at a time when neither of the three had 
attained his majority. There are several heroic figures in 
the commercial history of this time whose careers are of 
interest. [he most important of these was Elias Hasket 
Derby. Derby was a fearless navigator, with the true scien- 
tific spirit. He studied the art of shipbuilding in order to 
produce larger and stauncher bottoms, and at the same time 
trained the boys of New England in the intricacies of sea- 
manship. He gave them the benefit of his own large expe- 
rience and inspired them with his own personality and with 
visions of a world of commerce. Captain Cleveland, him- 
self an expert, remarked of Derby that his “enterprise and 
commercial sagacity were unequalled in his day, and per- 
haps have not been surpassed by any of his successors.” 
Between 1785 and 1799 Derby managed one hundred and 
twenty-five voyages, and forty-five of these were to India 
or China. He had at least thirty-seven vessels in actual 
use; and in 1791 built the Grand Turk, of five hundred 
and sixty-four tons. 

A large amount of the American commerce to the Orient 
went from the port of Salem. This port always presented 
a busy scene before the departure of a vessel for the East. 
For several months large numbers of vessels were employed 
in collecting the cargo for the Eastern trip. These vessels 
left the port of Salem laden with the tobacco of Virginia, 
the fish of New England, and various other agricultural 
and manufactured products. ‘These products were carried 
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to Russia, Sweden, France, Spain, the West Indies, and 
elsewhere, and exchanged for wine, lead, rum, sugar, iron, 
hemp, duck, and other articles of commerce. These latter 
commodities were conveyed to Salem and there transferred 
to the ship bound for an Oriental port. Upon arriving at 
her destination in the East, the ship’s cargo was disposed 
of and another obtained for the homeward voyage. The 
vessels returning from the Orient brought tea, coffee, mus- 
lins, silks, and various other products of the East. This 
Oriental commerce was extremely hazardous, but at the 
same time immensely profitable if fortune favored the enter- 
prise. The ordinary profit on cloth from the East was 
about one hundred per cent. Profits on other commodities 
were sometimes even larger. One shipment of plain glass 
tumblers was sold at a profit of eleven hundred per cent. 

West Indian commerce had revived with the return of 
peace. For a time, at least, great activity prevailed. West 
Indian ports were crowded with American ships. ‘ From 
sixty to eighty vessels from America were reported at once 
in a single port.” The commodities of this commerce were 
varied. One vessel “carried provisions, brick, and lumber, 
twenty horses, seventeen neat cattle, seventeen mules, twenty 
sheep, twenty swine, one hundred and fifty geese, and one 
hundred turkeys. The return cargo included rum, molasses, 
sugar, wine, pimento, pepper, tamarinds, sweetmeats, anise 
seed, coffee, cotton, tobacco, indigo, and salt.” 

American commerce as a whole, however, was not in a 
satisfactory state during the period of the Confederation, 
and even in 1789 its condition was not very flattering. It 
developed, however, very rapidly in the next few years. The 
new form of government had undoubtedly much to do with 
this. Some other conditions were favorable as well. “But 
the fact is,” says J. R. Soley, “that the adoption of the Con- 
stitution, and still more the smoothness and certainty of its 
practical operation from the beginning, by raising up in 
men’s minds a conviction that the panacea for political 
and commercial evils had at last been found, caused an 
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instantaneous reaction, which was further stimulated by the 
act of 1790 to establish the public credit. ‘This is the real 
explanation of that amazing development of maritime indus- 
try in the United States which followed immediately upon 
the adoption of the new scheme of government.” 

The development of commerce naturally stimulated the 
shipbuilding industry. [he demand, too, was for vessels 
of constantly increasing size. The trade with the Orient 
especially was calling for larger vessels. It was necessary 
that ships should carry, in addition to the cargo, a, large 
crew and guns enough to repel the pirates who infested the 
seas. A vessel of three hundred tons was considered a 
“large ship.” The Grand Turf, of five hundred and sixty- 
four tons, was the largest craft sailing from the port of 
Salem in 1791. New England was the most important 
centre of the shipbuilding industry at this time, but the 
builders of Philadelphia had also gained some reputation in 
this respect. ‘The Philadelphia builders are said to have 
given their boats a finer finish, but the New England product 
had a reputation for staunchness and good sailing qualities. 
A combination of the two was considered an ideal ship. 
The saying: “ Boston bottoms with Philadelphia sides” was 
meant to indicate the best possible construction. 

The forests of the New World, and particularly those of 
New England, furnished an abundance of excellent material 
for shipbuilding. ‘This had its effect, too, upon the cost 
of construction. In the Gloucester or Salem yards an oak 
vessel could be constructed for $24 per ton; while in Eng- 
land, France, or Holland a similar boat would cost from 
$50 to $60 per ton. 

The mast trade also flourished in connection with the 
shipbuilding industry. The tall pines of New England had 
long been marked for his majesty’s ships and had served 
admirably for this purpose. Connecticut River was the 
scene of an important part of this industry. Henry Porter, 
of Northampton, cut large numbers of masts thirty-four to 
thirty-nine inches in diameter, as well as smaller spars, each 
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year along the upper course of the river and floated them 
down stream to be sent to Europe. The American mast 
figured prominently in many of the shipyards abroad. James 
Allen, in reminding England of this fact, says: 


‘¢ F’en the tall mast, that bears your flag on high, 
Grew in our soil, and ripened in our sky.” 


Although the sailing vessel was used exclusively in the 
water commerce of the time, it is interesting to note that 
experiments were being made which involved steam as a 
motive power. It is customary to give the credit for the 
invention of the steamboat to Robert Fulton, but, in justice, 
John Fitch and James Rumsey must at least be allowed to 
share the honor with him. Fitch was a Connecticut man 
with Yankee ingenuity, who possessed rare skill as a me- 
chanic. In April, 1785, while in an obscure part of Penn- 
sylvania, he began to speculate upon the possibility of using 
steam as a motive power on land and water. He afterward 
claimed that he knew nothing of the inventions of Watt at 
the time, and was much disappointed when his attention 
was called to them. He thought first of applying steam as 
a motive power to carriages, but later determined to take up 
the matter of propelling boats by that method. He built a 
rude boat with engine and side wheels and tried it, though 
without much success, on a small stream near his home. 
Another and more successful trial was made on Delaware 
River in 1786. The condenser was crude, the valves loose, 
and the piston leaky, and water oozed from the wooden 
cylinder heads, but these defects were remedied and the boat 
tried again. ‘The paddles were also improved, and the boat, 
to the delight of its builder, succeeded in making seven miles 
an hour. In the following year a still greater triumph was 
awaiting the inventor. In August of 1787 he ran a steamer 
forty-five feet long up and down the Delaware in the pres- 
ence of an immense throng of people, including some of 
the members of the Federal Convention. In 1790 he 
established a packet service on Delaware River, but it proved 
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a failure, and after further disheartening experience Fitch 
committed suicide in 1793. 

At the same time that Fitch was struggling with the 
problem of steam navigation, James Rumsey was conduct- 
ing a series of similar experiments upon Potomac River. 
On the 11th of December, 1787, he made his trial trip and 
ran his boat four miles in an hour against the current of 
the river. The mechanism of the boat was imperfect and 
even crude. Good results could hardly be expected. Some 
pipes that had been broken by water freezing within them 
had been clumsily repaired by wrappings of rags. The 
feasibility of the principle of steam navigation, however, 
had been demonstrated by both Fitch and Rumsey. ‘The 
contest for the honor of priority between the two men was 
a bitter one. ‘They assailed each other with great vigor by 
means of pamphlets. The public is not so much interested, 
however, in the question of priority as in the epoch-making 
character of the inventions. 

The whale fishing industry was an important one in the 
United States and particularly in New England. The Revo- 
lution checked it, but after the peace there was a revival of 
the industry. Nantucket was the most important whaling 
port, but Barnstable, Falmouth, Martha’s Vineyard, Cape 
Ann, New Bedford, and New London were also prominent 
points of outfitting. In 1775, Massachusetts granted a 
bounty to encourage the industry, and the result was that 
the products of the whale fisheries were vastly increased, 
but prices fell. In 1788, an increase in the number of 
lighthouses increased the demand for oil, and once more the 
business became a very profitable one. In 178g one ship 
put into Nantucket with one thousand barrels of whale 
oil. This was considered an enormous cargo, and the cap- 
tain thought that his record would remain unsurpassed. It 
is perhaps needless to say that it did not. Whaling was 
also carried on in the Pacific. The industry is one of the 
most interesting and sensational features of early American 
life. Whaling reached its greatest importance about the 
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middle of the nineteenth century, but even in its decline 
New England continued to be its centre. 

The cod fisheries that were gathered about the famous 
banks of Newfoundland were also one of the important 
and growing industries of the time. “In 1786—g0,” says 
Weeden, in speaking of the industry in connection with 
the State of Massachusetts, “the annual fleet was five hun- 
dred and thirty-nine vessels of nineteen thousand one hundred 
and eighty-five tons, with three thousand two hundred and 
seventy-eight men.” In 1790 and later, Congress granted 
bounties to stimulate the industry. 

Manufacturing was, of course, in its infancy and confined 
for the most part to the household. Those great inventions 
which revolutionized the textile and other industries in 
England and America had not yet done their work. The 
manufactures of the United States, however, even at this 
time, were of some importance, and the epoch is one of 
transition to the factory system. 

The manufacture of cotton cloth, of whose beginnings 
we have spoken, was flourishing. Cotton duck was pro- 
duced in large quantities, as the revival of commerce and 
the fisheries created an active demand for this commodity. 

Distilleries were also conducted with profit. In 1777, 
Rhode Island repealed its law which prohibited the use of 
grain for distillation, and Nathan Read, of Salem, improved 
the process then in vogue. A stimulus was thus given to 
the business. 

Iron in bars and rods was imported from Russia, and 
Jacob Perkins, of Newburyport, invented a machine for 
making nails about 1790. ‘Their manufacture increased 
from the demands of the times, and their production was 
a matter of great importance. Wood was to be had in 
abundance, for with the introduction of saw mills planks 
and boards were easily and, because of the abundance of 
timber, cheaply procurable; and with the use of nails com- 
fortable houses were readily built. These dwellings were 
a great improvement upon log and treenail construction. 
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The textile industries, however, were the most important 
of the manufactures of the time. In 1783, Daniel Hins- 
dale was instrumental in establishing a woollen mill near 
Hartford. It was built by a company with a capital stock 
of $6,250. The mill, when in full operation, produced 
annually about five thousand yards of cloth. Its product 
consisted of broadcloths, “coatings, cassimeres, serges, and 
everlastings.” Washington was much interested in the 
enterprise and was one of its patrons. He purchased broad- 
cloth for a suit for himself, and afterward pronounced the 
goods to be very satisfactory. 

‘The improvements which were at this time made in the 
textile industries are interesting and important. The sepa- 
rating and arranging of the fibres of cotton or wool have 
always been important items in textile manufacture. This 
is done by means of cards or bands of leather containing 
innumerable fine wire teeth and revolving upon cylinders. 
The fixing of the teeth in the leather was a tedious and 
expensive process, as hundreds of them were set in a square 
inch of surface. In 1784, Chittenden, of New Haven, 
invented a machine with which he could make thirty-six 
thousand teeth per hour. Factories for the manufacture 
of cards were established on a comparatively large scale. 
One is said to have employed one. thousand two hundred 
persons, mostly women and children, who were engaged 
in setting the teeth in the leather. In many instances 
this work was done outside of the factory and almost as 
a pastime, as knitting is done in our own day. It was 
quite customary for women of the time, in certain sections 
of Massachusetts, Rhode Island, and Connecticut, to take a 
supply of leather and teeth with them when they went to 
spend the afternoon with a neighbor, and deftly to insert the 
teeth while the gossip ran on. This laborious and expen- 
sive process was greatly improved upon in 1797 by Amos 
Whittemore. ‘One machine held and pierced the leather, 
drew the wire from a reel, cut and bent the looped tooth, 
inserted it and bent the knees, passing out a whole card 
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of any size or shape.” This was truly an epoch-making 
_invention and completely transformed the business of card 
manufacture in the United States. It was also introduced 
into England. 

In discussing the social and economic conditions of the 
period, a word must be said in regard to slavery and the slave 
trade. At the close of the Revolution there was a marked 
anti-slavery sentiment in most of the States. This was 
particularly true of the New England States, where slave 
labor was not so profitable as in the South. In some of 
the Southern States there was a strong feeling against the 
institution of slavery, due largely to the Quaker element. 
In Virginia the great leaders of thought, Washington, Jeffer- 
son, Madison, Lee, Randolph, Henry, Mason, and others, 
were outspoken in its denunciation. At this time, however, 
slavery was not so essential to the economic life of Virginia 
as it appeared to be to that of the States furthersouth. But 
a few years later a great change was effected. ‘The inven- 
tion of the cotton gin and the development of English 
manufacturing created a great demand for slave labor, and 
after the slave trade was abolished in 1808 it became profit- 
able for Virginia to raise large numbers of slaves to be sold 
to the people further south. However, there was much 
antipathy to slavery among the States during the period 
of the Confederation. Delaware had provided for gradual 
emancipation in its Constitution of 1776. Virginia and 
Maryland removed all restraints upon emancipation and pro- 
hibited the introduction of additional slaves. North Caro- 
lina discouraged the slave trade by the imposition of a duty 
upon slaves. New Jersey took action similar to that of 
Virginia, and Pennsylvania in 1780 provided that no more 
slaves should be brought into the State and that the children 
of slaves born in the future should be free. New York 
took an advanced step and admitted the freedmen to the 
ballot. Slavery in New England died an early and a natural 
death, owing largely to economic causes. Slave labor was 
immensely profitable in the extensive agricultural enterprises 
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of the South, but could not be employed to advantage on 
the small farms or in the manufacturing establishments of 
New England. ‘There was, too, among the Puritans a very 
strong opposition to the institution from the moral stand- 
point. The Massachusetts Supreme Court decided in 1783 
that slavery could not exist under the Constitution of that 
State. The Constitution had been adopted in 1780, but its 
framers were not aware at the time that they were abolish- 
ing the institution of slavery. No tears were shed, however, 
at the discovery, and Massachusetts was thus the first State 
of the American Union to deprive slavery of a legal status. 
Other New England States displayed the same spirit toward 
slavery at this time. In 1784 the Rhode Island legislature 
declared that no person born after the 1st of March follow- 
ing should be a slave. Rhode Island also prohibited the 
slave trade in 1787. In New Hampshire there was gradual 
emancipation. Belknap said of the State in 1792: “Slavery 
is not prohibited by any expresslaw . . . Those born 
since the constitution was made are free.” Connecticut 
emancipated its slaves in 1784. In the two remaining 
States, South Carolina and Georgia, slavery seems to have 
been more firmly intrenched, and no action whatever was 
taken against it at this time. It might be well to note in 
this connection that the slave trade in New England did 
not cease when the various States of that section declared 
it abolished by statute. It was carried on illicitly for many 
years after it was theoretically abolished. 

The trade relations of the time were grievously disturbed 
by the evils incident to a disordered and unstable currency. 
Even the unit of value was not uniform throughout. The 
pound and the dollar were both used in the transactions of 
the time, and these varied in the different States. The pound 
contained from nine hundred and sixty-six to one thousand 
five hundred and forty-seven grains of silver, according to 
the standard of the State of its use. It was subdivided into 
shillings and pence, and these subdivisions varied accord- 
ingly. The English coins, however, were for the most part 
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kept at home by the British government, and the Spanish 
dollar was chiefly used in financial transactions. This, too, 
varied. “The dollar meant 6s. in New England, 8s. in 
New York, 7s. 6d. in Pennsylvania.” It is perhaps need- 
less to remark that the paper money craze added to the 
uncertainty. The infatuation for the “rag money” was 
extraordinary. Congress said in a circular to the States: 
“Let it be remembered that paper money is the only kind 
of money which cannot ‘make unto itself wings and fly 
away.’ It remains with us, it will not forsake us, it is 
always ready and at hand for the purpose of commerce 
or taxes, and every industrious man can find it.” In the 
light of subsequent events, this statement seems almost 
humorous. 

There was no national system of coinage in the United 
States before 1785, and coins were not actually issued until 
eight years later. Coins from England, France, Spain, and 
Germany were in circulation in the meantime. These fluctu- 
ated in value, and were clipped and counterfeited to such 
an extent that business was utterly demoralized. Merchants 
accepted no coins without careful scrutiny, extending in 
many cases to testing the metal and proving the weight of 
the piece. This deplorable state of affairs continued until 
Alexander Hamilton placed the country upon a sound finan- 
cial basis, and Gouverneur Morris, aided by suggestions from 
Jefferson, devised our present decimal currency. 

It is important in a consideration of the subject of this 
chapter to turn from the industrial and commercial life of 
the people as a whole to the social life of the individuals 
and to see how they lived and moved. The establishment 
of a home in the New World was in some respects a com- 
paratively simple matter. Land was cheap and log cabins 
were quickly and easily constructed by the skilled wood- 
men. In some of the more favored localities rude saw 
mills furnished a supply of lumber for building. Shingles 
were split from the straight-grained timber and provided 
excellent roofs. New settlers swarmed from the parent 


ECONOMIC AND SOCIAL CONDITIONS 47 


hive. The sons of the family married, and built houses in 
the neighborhood of the family home. The people of the 
various localities came in time to be intimately connected. 
Each man owned the land upon which he worked, and it 
often occurred that there were three generations of the same 
family working side by side in the field. 

The law of inheritance in this primitive community is 
interesting. In the Southern States and in New York, the 
old English rule of primogeniture prevailed, by which the 
eldest son inherited all the property of the father. In the 
remaining States, in case the father died intestate, the eldest 
son was entitled to a double share. Georgia, however, soon 
set a good example in equity by providing that all children 
should share alike, and in the twelve years succeeding 1784 
all the other States adopted the same rule. 

The Constitutions of the various States limited the suf- 
frage by means of property qualifications. In New Hamp- 
shire and Pennsylvania, taxpayers were entitled to vote, but 
in the latter State the eldest son of a qualified voter could 
vote even though he paid no tax. In North Carolina, tax- 
payers were entitled to vote for members of the lower house 
of the legislature, but possession of a freehold of fifty acres 
was a necessary qualification for voting for senators. In 
South Carolina, it was necessary to own a freehold of fifty 
acres, or a town lot, or to pay a tax at least equivalent to 
the tax on fifty acres of land. In Maryland, the owner- 
ship of a freehold of fifty acres or £30 in money was essen- 
tial. In Georgia, a man had to own property to the amount 
of £10 or be a mechanic. In Massachusetts, the owner- 
ship of an estate valued at £60 or an income of £3 was 
required. In New Jersey, it was necessary that the voter 
should possess £50 of “proclamation money.” The New 
York Constitution required the ownership of a freehold 
estate worth £20 or the payment of a rental of forty shil- 
lings for voting for assemblymen; in order to vote for a 
senator or a governor, the possession of a freehold estate 
of the value of £100, above all debts, was essential. The 
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suffrage was thus very much restricted, but probably not 
too much so for the best interests of the people. 

There were three parties or factions in the United States 
at the close of the Revolution. The largest and most 
vigorous of these was composed of the violent Whigs, who 
were intent upon driving the Loyalists from the country. 
The conservative Whigs were disposed to allow the Loyal- 
ists to remain, but would not permit them to share in the 
government. ‘The third and smallest of the three parties 
was made up of the Tories, who had remained loyal to Great 
Britain during the Revolution. The feeling against this 
latter class was intense, and its bitterness was increased by 
the treaty of peace with England at the close of the war. 
In this treaty Congress agreed to recommend to the several 
States that the persecution of the Tories should cease and 
that they should be enabled to recover their estates, which 
had been confiscated during the war. This recommenda- 
tion was received with great disfavor by the people, who 
were in no mood to do even scant justice to the unfortu- 
nate Loyalists. They hated the Loyalists and they wished 
to retain their estates. Even after the close of the war, 
severe laws were passed against these “tools and minions 
of Britain.” Some of them had given aid and comfort to 
the enemy in the Revolution and others had even partici- 
pated in Indian outrages. These facts were not easily 
forgotten. The views expressed at the time by the MJassa- 
chusetts Chronicle were probably not extreme: “As Hannibal 
swore never to be at peace with the Romans, so let every 
Whig swear, by his abhorrence of slavery, by liberty and 
religion, by the shades of departed friends who have fallen 
in battle, by the ghosts of those of our brethren who have 
been destroyed on board of prison ships and in loathsome 
dungeons, never to be at peace with those fiends the refu- 
gees, whose thefts, murders, and treasons have filled the 
cup of woe.” Editors, preachers, and pamphleteers ex- 
hausted the stores of their rhetoric in an attempt to crush 
the despised Loyalists. Hamilton and John Jay, however, 
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took a sane view of the matter and upheld the recom- 
mendation of Congress. 

In New York severe laws were passed against the Tories, 
and in various States they were the objects of mob violence. 
Tar and feathers were used unsparingly, and in not a few 
outrages men were shot or hanged. ‘They were. reviled, 
ridiculed, and persecuted in every way imaginable. Their 
departure from the State was hailed with delight, contempt, 
and sallies of gruesome wit. ‘Independence fever” was 
said to be raging among them and to be “carrying off” large 
numbers each week. In other localities the persecution 
was hardly less severe. In one instance, the destruction 
of a vessel off the coast of New England which contained 
seven hundred Tories and from which almost no one escaped 
was considered a remarkably good joke. 

For two or three years after the close of the war (1783) 
the persecution was at its worst. ‘Then it began to abate, 
and reason began to predominate over prejudice. ‘The 
exodus of Tories in 1784 and 1785 was remarkable. It is 
estimated that about one hundred thousand persons emi- 
grated during these years. Some went to Florida, others to 
Canada, and still others to the Bermuda Islands. Some who 
went to Nova Scotia were received with undisguised con- 
tempt by the inhabitants and were finally compelled to 
move on. While at St. John they were ridiculed in news- 
paper articles and by means of handbills scattered in the 
public places. “Were you sent here to get land?” one 
poster asks. “Did you get any? How are you refugees 
off for cash: are you pretty flush? . . . Do you know 
how the Hivites and the Jebusites looked on the children 
of Israel when they came to take possession of the promised 
land?” The British Parliament, however, aided the un- 
fortunate Loyalists in a financial way, and distributed among 
them in the course of a few years about $16,000,000. 

Transportation facilities have an important bearing upon 
the economic and social life of a people. During the period 
of the Confederation such facilities were not of the best. 


50 - {HE CONSTITUTION 


The stage coach was the most important vehicle for land 
transportation. Travelling was difficult, tedious, and expen- 
sive. The stage coach was still a cumbersome and uncom- 
fortable vehicle. It was a huge, boxlike affair without glass 
windows, doors, or steps, with side curtains of leather for 
use during inclement weather. ‘There were usually four 
seats inside, accommodating twelve persons. ‘These rude 
affairs, drawn by bony horses in harness of rope, lumbered 
clumsily along at the rate of forty miles a day in summer 
and about twenty-five in winter. The “day,” however, 
began at three o’clock in the morning and ended at ten 
o’clock at night. In 1783, two of these coaches handled 
the passenger traffic between New York and Boston. Each 
passenger was allowed the free carriage of fourteen pounds of 
baggage, and upon due payment excess baggage to the weight 
of one hundred and fifty pounds might be taken. The stages 
also carried a part of the freight, though freighting wagons 
were in use for heavy packages. The trip of the stage coach 
occupied from a week to ten days. “The danger to life and 
limb has been proved to have been greater than it is now 
in the days of railway travel. In many instances, the pas- 
sengers were obliged to get out and push the coach in order 
to extricate it from the deep ruts of the road. Quagmires 
of black mud were frequent. Spots of treacherous quick- 
sand were marked by stakes to warn the teamsters to avoid 
them, and in many instances it was necessary to invade the 
fields and take an entirely new course. The great rivers 
were not bridged, and ferries, operated by oars or rope, 
in summer and ice bridges in winter were depended upon 
for crossing. In the breaking-up time of the spring, and 
during the early frosts of the fall, passage was little less 
than perilous. The drivers were not above reproach, and 
brutality, negligence, and filching were all too common. 
The mails, as a consequence, were slow and irregular, and 
the rate of postage was exceedingly high. 

Water travel was more easy, yet not without its diffi- 
culties. Packet sloops without regular schedules or much 
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speed made trips along the coast and on the navigable rivers. 
This method of travelling was usually tedious. Passengers 
often took small boats and went ashore to purchase supplies 
from the farmers in the vicinity, and were then able to regain 
their sloops without difficulty. In making the trip from New 
York to Brooklyn the flat-bottomed scow with its rude sails 
often turned back to accommodate passengers who came in 
sight after the gang plank had been raised. The trip, short 
as it was, was not without its dangers, as the passengers were 
often subjected to abuse by drunken boatmen. 

Facilities for education were meagre. In the more popu- 
lous and progressive localities a school was maintained for 
four months during the year, and reading, writing, and 
arithmetic were taught. Noah Webster’s famous spelling 
book, Morse’s Geography, and the Youth’s Preceptor were 
coming into use. Harvard and Yale had been in operation 
for several decades, and there were a few academies which 
prepared boys for these institutions. The Bible was the 
reading book. This crude system of education, while it 
failed to provide a finished and symmetrical training, did turn 
out men of great independence and self-reliance. Oppor- 
tunities for self-improvement at home were meagre, owing 
to the struggle for existence; but those which did present 
themselves were, for the most part, eagerly embraced. 

The letters and memoirs of the period depict the simple 
and frugal life of the best people among the pioneers, and 
show the happy combination of mental culture with manual 
labor. Mary Moody Emerson, the aunt of Ralph Waldo 
Emerson, born in 1774, writes in her diary: ‘“ Rose before 
light every morn; visited from necessity once, and again 
for books; read Butler’s Analogy ; commented on the Scrip- 
ture; read in a little book, Cicero’s Letters,—a few; touched 
Shakspeare; washed, carded, cleaned house, and baked. 
To-day cannot recall an error, nor scarcely a sacrifice, 
but more fullness of content in the labors of a day never 
was felt. There is a secret pleasure in bending to circum- 
stances while superior to them.” ‘The most rigid economy 
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was practised in almost every household. Mary Moody 
Emerson, above mentioned, writes: “I had ten dollars a 
year for clothes and charity, and I never remember to have 
been needy.” The famous Nott family lived in Connecticut 
ona stony farm at this time. Their single cow provided 
milk for the family use and motive power for the plow as 
well. Mistress Nott did the housework and part of that 
in the fields. She was evidently a woman of great resource. 
At one time, when one of her sons was in need of a suit of 
clothes, she clipped the half-grown fleece from the back of a 
sheep and made a suit—all in a single week. A blanket 
of braided straw was humanely put upon the shivering 
sheep for the remainder of the winter. The father was an 
invalid, but the mother and her two sons walked to church 
every Sunday—four miles each way. The two boys are 
well known to the history of a later period as Samuel Nott, 
the famous preacher, and Eliphalet Nott, the president of 
Union College. 

The libraries of the period were few and small. ‘The 
books which they contained were quite characteristic of 
the people and reflected the ideas of the various localities. 
In the libraries of New England, for example, the novels 
of the time found no place. The popular books were such 
volumes as The Lives of the Martyrs, Watts’s Improvement 
of the Mind, Lucas’s Happiness, Rollin’s Ancient History, 
and Bunyan’s Pilgrim’s Progress. 

The preacher, especially in New England, was an im- 
portant educational factor. In the time when books were 
scarce and newspapers and magazines almost unknown, the 
influence of the preacher was predominating. ‘He was 
the just man made perfect; the oracle of divine will; the 
sure guide to truth.” ‘The lives of the people were moulded 
largely by the teachings of the pulpit. The sermons of the 
pastor were long and his labors arduous, but his salary was 
not large and in many instances not promptly paid. It 
was, too, frequently, paid not in currency but in turnips, 
corn, beans, and bacon. 








William White, first Protestant Episcopal -bishop in the United 
States. Consecrated, February 4, 1787. Chaplain to Congress 
until 1801. From the original by Charles Willson Peale, in Inde- 
pendence Hall, Philadelphia. 
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Much yet remained to be done before religious toleration 
and equality prevailed among the States. ‘The stern face 
of New England Puritanism was still set against the Bap- 
tists, Quakers, and Roman Catholics. In Pennsylvania 
and Delaware alone did all Christian denominations stand 
on the same footing. In Rhode Island, Catholics were not 
allowed to vote prior to 1784. The granting of the fran- 
chise even at this time was a step in advance. Massachu- 
setts, New Hampshire, and Connecticut were still Puritan 
and Congregational, and Dissenters were oppressed in various 
ways. In the remaining States the Church of England, or, 
as it came to be called, “the Protestant Episcopal Church,” 
was received with more or less favor, and was numerically 
strong in Virginia and South Carolina, though the confisca- 
tion of Church lands by the former State was a severe blow 
to the organization. In some instances, unfortunately, the 
conduct of the clergy was not all that could be desired, 
though it was an improvement upon that of the period prior 
to the Revolution. But in the main the clergy were honest, 
God-fearing men, and to the Episcopal communion belonged 
all the best families. It contained the families of Wash- 
ington, Jefferson, Madison, Mason, the Lees, Randolph, 
Henry, and others prominent in national affairs. In New 
England there was a striking contrast to the laxity of the 
South. The strictest laws prevailed upon the subject of 
heresy, and any act not absolutely necessary was construed 
as a desecration of the Sabbath. It was said in an old 
poem that God considered one day in seven sufficient as a 
relaxation from toil, but that the men of New England had 
improved upon the plan of the Almighty and made it a day 
and a half in seven. 

Outside of Maryland the history of the Roman Catholics 
is a pathetic one. In New England especially, their lines 
were cast in unpleasant places. ‘They were either not 
allowed to come into that locality or were subsequently 
driven out. In 1784 there were only six hundred Catho- 
lics in all New England. In the Southern States they fared 
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better. There were twenty-two thousand five hundred 
of them in the South, and twenty thousand in the State of 
Maryland alone. The four Middle States contained nine 
thousand four hundred, of whom seven thousand seven 
hundred were in Pennsylvania and Delaware. 

The modern spirit of philanthropy had, of course, not 
yet sprung up. ‘The scientific spirit, coupled with the 
humane, as applied to charities and corrections is a very 
recent development. The prisons and jails of the time 
were horrible almost beyond description. The ideas of John 
Howard and Elizabeth Fry had not yet been adopted in 
America. ‘To add to the horrors of the prison pens, im- 
prisonment for debt still prevailed, and thousands of weak 
and unfortunate persons were cast into jail because they 
could not pay their debts. These foul jails, the scenes of 
so many acts of cruelty and brutality, were scattered quite 
impartially among the various States; but one of the most 
horrible of all was the old Newgate Prison near Granby, 
Connecticut. It was an underground pen, located in an 
old copper mine, and a ladder in the shaft provided the only 
entrance. ‘The horrors of the place have been graphically 
described by McMaster, whose words are quoted. “There 
in little pens of wood, from thirty to one hundred culprits 
were immured, their feet made fast to iron bars, and their 
necks chained to beams in the roof. The darkness was 
intense; the caves reeked with filth; vermin abounded; 
water trickled from the roof and oozed from the sides of 
the cavern; huge masses of earth were perpetually: falling 
off. In the dampness and the filth the clothing of the 
prisoners grew mouldy and rotted away, and their limbs 
became stiff with rheumatism. The Newgate prison was 
perhaps the worst in the country, yet in every county were 
jails such as would now be thought unfit places of habitation 
for the vilest and most loathsome of beasts.” In the prisons 
at Northampton, Worcester, and Philadelphia the condition 
of affairs was hardly better. In the jail of the latter place 
each prisoner was allowed a space six feet by two feet in 
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which to sleep. There was no separation of the sexes, and 
all grades of offenders were huddled together. “The debtor 
and the murderer, the horse thief and those detained as wit- 
nesses, were compelled to mingle indiscriminately. The use 
of the branding iron, the stocks, the pillory, and the whipping 
post were among the common punishments. 

The physician was an important member of the commu- 
nity. His medical education seems insignificant if we com- 
pare it with that of a modern practitioner, but he was usually 
an intelligent man and supplemented his reading by the 
results of his varied experience. In the country districts, 
the physician was expected to attend all who were in need 
of his services, and then collect his fee if he could. In 
many instances, he practised his profession at a loss, and he 
supplied, usually from his saddle bags, the drugs necessary 
for his patient. The fees were in keeping with the rude 
pioneer life. In Boston the fee was one shilling to one shil- 
ling and sixpence for a visit, but in the country it was 
much less. ‘Such as were in high life” were obliged to 
pay nearly double for the same service. Night visits were 
more, and “capital operations” were charged at £5. 

Great quantities of loathsome drugs were taken by the 
sick and the well alike. The spring dosing, which still sur- 
vives throughout the United States, was considered absolutely 
necessary to the continuation of health. Sulphur, senna, 
and rhubarb, with or without molasses, then, as now, were 
forced upon unwilling stomachs in the annual exercise that 
our forefathers gave to their livers and kidneys. Fever- 
stricken sufferers were stinted or denied water, though in 
towns along the New England coast clam juice, and in the 
South toast water, was sparingly administered. Bleeding 
was a panacea for all ills, and it mattered not whether 
the patient was plethoric or tuberculous. Mercury was a 
favorite drug, and its excessive use led to frequent cases of 
salivation. 

The amusements of the time were comparatively few and 
primitive, and in too many instances coarse and vulgar. In 
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New England there was strong opposition to the theatre. 
The first theatre or “‘ playhouse” in Boston was not estab- 
lished until 1794, because of this spirit of antagonism. In 
New York theatrical performances had preceded the Revo- 
lution, and after the peace one theatre was opened in 1785. 
Actors found encouragement in the South at an early date. 
The rendition of The Beaux’ Stratagem in Salem, Massachu- 
setts, in 1792, however, was made the occasion for the dis- 
cussion of theatrical performances from the moral standpoint. 
Dancing was quite commonly indulged in. ‘The stately 
minuet was the favorite for dignified occasions, while reels, 
jigs, and hornpipes did service in more plebeian festivities. 
Card parties, shooting matches, and tavern dinners occupied 
the attention of many. Rum, gin, and tobacco provided 
excitement for many a roistering crowd at a pioneer inn. 
The costume of the period does not differ materially from 
that of colonial times. The ladies of fashion wore caps, 
high-heeled shoes, silk or satin bonnets, and brocade gowns 
with tight sleeves. Hoops were again in use, and a string 
of beads for the neck was indispensable. “The woman who 
was ‘so poor that she hadn’t a bead to her neck” was in- 
deed to be pitied. During the excitement of the Revolution 
and before, the homely homespun prevailed, and leathern 
breeches were in common use for boys and workmen. The 
most rigid economy prevailed. It was a common sight to 
see men and boys walk in barefooted from the farm on 
Sundays and put on their shoes and stockings as they ap- 
proached the town. Women, too, who wished to economize 
and to keep up a good appearance at the same time, were 
accustomed to wear their old shoes to the outskirts of the 
village; then casting them by the roadside to remain until 
their return, they would put on their “Sunday best” for the 
rest of the journey. ‘The spirit of the times was against 
extravagance. Franklin in 1779 argued against the “gew- 
gaws and superfluities”’ of the time. When his daughter 
wished him to bring her back pins and feathers from France, 
he declined, saying: “If you wear your cambric ruffles as 
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I do, and take care not to mend the holes, they will come 
in time to be lace; and feathers, my dear girl, may be had in 
America from every cock’s tail.” 

Having obtained a glimpse of the political, economic, and 
social condition of the people of the United States during 
the period of the Confederation, we will now turn our atten- 
tion to the efforts which were made to improve the form of 
government. In the closing years of the Confederation it 
became evident that something must be done. The Articles 
of Confederation were clearly defective in several particu- 
lars. American credit was dead; the paper money craze 
was rampant; the system of requisitions had utterly broken 
down; boundary disputes prevailed; American merchant 
vessels were not safe upon the seas; commerce was in a 
tangle; anarchy was threatened; and Congress was con- 
stantly becoming weaker. That body fled from Philadel- 
phia to Princeton; from Princeton it went to Annapolis, 
thence to Trenton, and afterward to New York. It had 
lost the respect of the people and of itself. A rustic writer 
is made to express the wish that Congress might roll like a 
wheel from Dan to Beersheba and from Beersheba to Dan, 
and have no rest on either side of the river Jordan. 

Although there were many valid reasons why the form of 
government should be strengthened, the deplorable condition 
of commerce was the immediate cause of the revision of 
the Articles. James Bowdoin, Governor of Massachusetts, 
was the first to move in the matter. In a message to the 
legislature of his State on May 31, 1785, he set forth the un- 
satisfactory condition of foreign trade and showed that the 
regulation of commerce should be in the hands of Congress. 
He accordingly recommended that there should be a meeting 
of delegates from all the States to take the matter under 
consideration. The suggestion was well received, and the 
General Court of Massachusetts expressed itself as being in 
favor of a convention of delegates from the various States 
to revise the Articles of Confederation. A copy of the 
resolutions was sent to Elbridge Gerry, Samuel Holten, and 
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Rufus King, the representatives of Massachusetts in Con- 
gress. They refused even to submit the matter to that body. 
Thus nothing came directly from the wise and patriotic sug- 
gestion of Governor Bowdoin, but the matter was later taken 
up in a different way. Shays’s rebellion of 1786, and the 
widespread social discontent then prevalent throughout the 
country, brought home to the people the conviction that 
something was fundamentally wrong. It was the regula- 
tion of commerce, however, that was the immediate cause 
for the calling of the Constitutional Convention of 1787. 
Maryland and Virginia were mutually interested in the navi- 
gation of Chesapeake Bay and Potomac River and seemed 
to have conflicting interests. Commissioners from the 
two States met at Alexandria in the spring of 1785 to 
consider the matter. The commissioners deliberated and 
made a visit to the home of Washington at Mount Vernon, 
but accomplished nothing of importance aside from ar- 
ranging for another conference to be held at Annapolis 
in the following year. It was evident to the delegates at 
Alexandria that two States could not solve the commercial 
problem which interested every State in the Union. This 
was particularly evident to Madison, and it was largely 
through his efforts that all the States were invited to send 
representatives to Annapolis in September, 1786. Madison 
and Hamilton hoped for some practical outcome from this 
meeting and labored zealously for its success. 

When the Annapolis conference assembled on the 11th 
of September there were present only twelve delegates, 
representing five States,—the Middle States and Virginia,— 
and some of these delegates were limited by instructions 
in such a way as to impair their usefulness. John Dick- 
inson was chosen chairman, and strove to carry out the 
purpose of the promoters of the convention. Again it be- 
came evident that nothing of direct importance could be 
accomplished. However, the delegates present did unite 
in a recommendation that all the States be invited to send 
delegates to another convention, to be held at Philadelphia on 
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May 14, 1787, to consider the form of government and to 
make such changes in it as might render it ‘¢ adequate to the 
exigencies of the Union.” Alexander Hamilton was chosen 
to draft an address to accompany the recommendation. 
This duty Hamilton accomplished with great skill. In 
speaking in his address of the inadequacy of the Articles of 
Confederation, he says that the commissioners at Annapolis 
refrain from an enumeration of their defects. ‘They are, 
however,” he continues, ‘“‘of a nature so serious, as in the 
view of your commissioners, to render the situation of 
the United States delicate and critical, calling for an exer- 
tion of the united virtue and wisdom of all of the members 
of the Confederacy. Under this impression, your com- 
missioners with the most respectful deference beg leave to 
suggest their unanimous conviction, that it may effectually 
tend to advance the interests of the union, if the states by 
which they have been respectively delegated would concur 
themselves, and use their endeavors to procure the con- 
currence of the other states, in the appointment of com- 
missioners to meet at Philadelphia on the second Monday 
in May next, to take into consideration the situation of the 
United States, to devise such further provisions as shall 
appear to them necessary to render the constitution of the 
federal government adequate to the exigencies of the union, 
and to report such an act for that purpose to the United 
States in Congress assembled, as, when agreed to by them 
and afterwards confirmed by the legislature of every state, 
will effectually provide for the same.” This address by 
Hamilton was worded with great force and skill. The 
situation was a delicate one, and great care was necessary 
in order that a spirit of antagonism to the project might not 
be aroused at the outset. The report was addressed only to 
the States represented at Annapolis, but copies of it were 
sent “from motives of respect” to Congress and to the 
executives of the other States. This recommendation was 
the only matter of importance connected with the Annapolis 
Convention of September 11, 1786, but this alone entitles 
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the meeting to a high place in the history of constitutional 
development in the United States. 

The recommendation of the Annapolis conference was 
not met with open arms. Indeed, such a reception would be 
unprecedented. When the report reached Congress, the 
Massachusetts delegation, led by King, made war upon it, 
and it was not adopted. The Governor of New York said 
in effect that the Articles of Confederation were a satisfac- 
tory form of government or could easily be made so, and 
that the New York commissioners would have done well 
had they confined themselves to the business for which they 
were sent to Annapolis. Early in October, King appeared 
in the Massachusetts House of Representatives and declared 
that the recommendation of the Annapolis convention was 
entirely out of order. Such a step as was proposed, he said, 
should be taken, if at all, by Congress. His view prevailed, 
and the House refused to adopt the recommendation. 

At this juncture, the State of Virginia, led by James 
Madison, came to the rescue. Upon motion by Madison, 
the Assembly unanimously adopted the recommendation 
of the Annapolis commissioners and chose a strong dele- 
gation to represent the State at Philadelphia. The Virginia 
legislators felt that their action was important, as their State 
was the first to act. “They accordingly chose James Madi- 
son to draft the resolutions. This he did in a very effective 
way. Madison had pressed the cause of the convention 
with much persistence and with rare good sense, and now 
took occasion in the preamble of the resolutions to speak his 
mind in no uncertain way to the whole country. ‘ Whereas 
the General Assembly of this Commonwealth,” he said, 
‘taking into view the actual situation of the Confederacy, 
as well as reflecting on the alarming representations made, 
from time to time, by the United States in Congress,—par- 
ticularly in their act of the 15th day of February last,—can 
no longer doubt that the crisis is arrived at which the good 
people of America are to decide the solemn question, whether 
they will, by wise and magnanimous efforts, reap the just 
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fruits of that independence which they have so gloriously 
acquired, and of that Union which they have cemented with 
so much of their common blood; or whether, by giving way 
to unmanly jealousies and prejudices, or to partial and tran- 
sitory interests, they will renounce the auspicious blessings 
prepared for them by the Revolution, and furnish to its 
enemies an eventual triumph over those by whose virtue 
and valor it has been accomplished: And whereas the same 
noble and extended policy, and the same fraternal and affec- 
tionate sentiments, which originally determined the citizens 
of this Commonwealth to unite with their brethren of the 
other States in establishing a Federal government, cannot 
but be felt with equal force now, as motives to lay aside 
every inferior consideration, and to concur in such farther 
concessions and provisions as may be necessary to secure 
the great objects for which that government was established, 
and to render the United States as happy in peace as they 
have been glorious in war.” 

The resolutions provided for the appointment of seven 
delegates to attend the Philadelphia convention. In the 
following month Washington, Patrick Henry, Edmund Ran- 
dolph, John Blair, James Madison, George Mason, and 
George Wythe were chosen on joint ballot to constitute 
the delegation. These men had all been prominent in 
public life for a considerable time. There were two notable 
omissions,—Edmund Pendleton, who was not well at the 
time, and Richard Henry Lee, who had fallen from favor 
to a considerable degree. 

This prompt and decisive action by Virginia was most 
opportune and effective. New Jersey followed its example 
on November 23d following. Pennsylvania, North Caro- 
lina, and Delaware did likewise shortly after. Even King, of 
Massachusetts, who was so strenuously opposed to the matter 
at the outset, wrote to Gerry early in 1787: “ Although my 
sentiments are the same as to the legality of the measure, 
I think we ought not to oppose, but to coincide with this 
project. Events are hurrying us to a crisis. Prudent and 
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sagacious men should be ready to seize the most favorable 
circumstances to establish a more perfect and vigorous 
government.” 

The recommendation of the Annapolis commissioners 
was not adopted by Congress, and there was some oppo- 
sition to the manner in which the call for a convention 
had originated. There was no little jealousy in the matter 
on the part of Congress. Many of the members of that 
body thought that the convention idea should originate with 
them. King, of Massachusetts, now made a very ingenious 
and timely motion, which was carried. He ignored entirely 
the action of the Annapolis commissioners and proposed to 
Congress that a convention be called by that body to meet 
in Philadelphia on the second Monday in May, 1787,—the 
same time and place proposed by the Annapolis commis- 
sioners. "This was a sop to the self-esteem of Congress 
and an ingenious way out of the difficulty. As we have 
seen, a good start had already been made by the appoint- 
ment of delegates from several of the States. On February 
22,1787, Massachusetts chose its delegates to the Conven- 
tion. New York elected its delegation, of which Hamilton 
was a member, a few days later. Georgia and South Caro- 
lina chose their delegates in April; Connecticut and Mary- 
land, in May; and New Hampshire, in June. Rhode Island 
alone refused to take any part in the Convention. 

The people of the world were watching the trend of 
affairs in America with great interest. It was conjectured 
by some that a son of George III. of England would be 
called upon to occupy the throne in the United States, after 
the failure of republican government had been demonstrated 
and admitted. Others considered it more probable that a 
member of the Bourbon line in France would be the recip- 
ient of the American crown, while still others predicted the . 
breaking up of the republic into three distinct confederacies. 
The 14th of May was awaited with great interest. It is 
not too much to say that the fate of the republic was at 
stake. 


CHAPTER III 


THE PERSONNEL OF THE CONSTITUTIONAL 
CONVENTION OF 1787 


Tue fifty-five men who gathered at Philadelphia in the 
summer of 1787 constituted one of the most remarkable 
bodies of men ever assembled in any country. They were 
well adapted to the work which they were to undertake. 
There were a few great constructive statesmen like Madi- 
son, Wilson, and Hamilton, who had a thorough knowledge 
of history and politics and were at the same time original, 
profound, and practical thinkers. These men took the 
initiative. They were ably supported by a class of dele- 
gates, of whom Washington was the most conspicuous 
example, who proposed very little but whose steady con- 
setvatism and powerful influence were indispensable. No 
less useful were a few compromisers or conciliators, like 
Ellsworth, Sherman, and Franklin, who by their tact on 
more than one occasion prevented the assembly from 
breaking up in confusion. Such men as Elbridge Gerry 
and Gouverneur Morris, the critics of the Convention, were 
also of importance; for although this class of men made few 
positive contributions to the work of the Convention, as 
correctives they were necessary. The majority of the dele- 
gates were of none of these classes. ‘They were of medio- 
cre abilities and attainments, but at the same time dignified 
and healthy-minded men, who usually voted on the right 
side. They did their part in bringing respectability and 
moderation to the Convention and in inducing the people to 
ratify the new form of government. In addition to these 
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well-disposed delegates there were a few—a very few—who 
were unfitted by nature for any part in such a work as this. 
Their narrow minds and rigid dispositions made it impossi- 
ble for them to work with men who did not agree with them 
in every particular. The majority of these unwittingly con- 
ferred a great favor upon the Convention by withdrawing 
from its deliberations. 

Sixty-two delegates, representing twelve States, were 
chosen, but only fifty-five of them actually attended the 
Convention. The remaining seven never put in an appear- 
ance, and no substitutes were chosen in their places. “Two 
delegates—Patrick Henry, of Virginia, and Willie Jones, of 
North Carolina—declined to serve and their places were 
filled. Richard Caswell, of North Carolina, resigned and 
another was chosen in his stead. Benjamin Franklin at 
eighty-one was the Nestor of the Convention, and Jonathan 
Dayton at twenty-six was the youngest member. McMaster 
assigns this latter distinction to Nicholas Gilman, of New 
Hampshire, but apparently without good reason. Madison 
and Hamilton, two of the colossal constructive figures of 
the Convention, were thirty-six and thirty, respectively. 
‘Twenty-nine of the members were college men. Har- 
vard, Yale, King’s,—now Columbia,—William and Mary, 
_ Oxford, Glasgow, St. Andrews, and Edinburgh were repre- 
sented. The remaining twenty-six did not have the advan- 
tages of a collegiate training, but they included in their 
number some of the most illustrious men in the Convention. 
Washington and Franklin were conspicuous examples of 
this latter class. There were, too, some -very notable 
absentees. Jefferson and John Adams were abroad; Patrick 
Henry was biased, and refused to serve; Richard Henry 
Lee and Samuel Adams were not in sympathy with the 
movement and preferred, no doubt, to remain aloof. Then, 
too, Lee, at least, was no longer the popular idol that he 
had been in Revolutionary times. The majority of these 
men would have added little to the strength of the Con- 
vention; some of them would have weakened it. Even 
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Jefferson, with his acute mental powers and acknowledged 
genius for statecraft, would probably have been a dangerous 
element in such a gathering as this. The great strength of 
the Convention lay in its conservative clinging to Anglo- 
Saxon precedents, and Jefferson with his Latin leanings and 
love of theory might have succeeded in introducing some very 
dangerous innovations. John Adams, though a man of less 
ability, would have been more valuable than Jefferson. His 
greatest drawback would have been his irascible inflexibility, 
but this might have been tempered by the good judgment of 
such men as Washington. Patrick Henry, with his views 
of the rights and sovereignty of the States, would have been 
a dangerous member; and his remarkable persuasive powers 
and stubborn disposition would have retarded, if they did not 
thwart, the efforts of the makers of the Constitution. 

Let us glance somewhat more in detail at the careers of 
the individuals who made up this illustrious body of men. 
The Convention contained many able men, but one only 
was indispensable. The greatest man in the Convention, 
as he is the greatest in American history, was George 
Washington. Virginia did a good service to the nation by 
placing him at the head of its delegation. His presence in 
the Convention inspired confidence in the masses of the 
people. His public services had surpassed those of any 
other man of his time. He had shown himself to be able, 
honest, and disinterested. He had given his services to his 
country during the Revolution without money and without 
price. For these reasons he had the respect and the con- 
fidence of the people to a greater extent than any other 
man. He was a man of aristocratic family, whose ances- 
tors had long been inhabitants of Virginia. He was fifty- 
five years of age when the Convention met, and was even 
at that time a man of wide experience. He had been a 
surveyor in the western wilderness, and had gained renown 
in the valley of the Monongahela, when the conceit and 
stubbornness of General Braddock had invited the terrible 
onslaught of the French and Indians. He had served with 
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fidelity and distinction in the Virginia House of Burgesses. 
He had been elevated to the supreme command of the Con- 
tinental army, and had brought the war through many difh- 
culties and hardships to a successful issue. It was at the 
suggestion of John Adams that he had been unanimously 
chosen commander-in-chief of the army; and churchman, 
aristocrat, and slaveholder though he was, he had been re- 
ceived with open arms by the puritanical, democratic, and 
slavery-hating people of Cambridge and vicinity who had as- 
sembled to see him assume his duties under the historic elm. 
He was not of their sort, but they appreciated his greatness. 
He had also served as a delegate from Virginia in the Conti- 
nental Congress. Here he exercised a profound influence, 
although he took no part in the debates. Patrick Henry 
was undoubtedly correct when he said of him in this con- 
nection: “If you speak of solid information and sound 
judgment, Colonel Washington is unquestionably the great- 
est man on the floor.” He was by common consent the 
first man of the land. This fact was recognized on more 
than one occasion. The people instinctively turned to him 
as their strong deliverer in Revolutionary times; by com- 
mon consent he was made president of the Constitutional 
Convention; at a later time, the people with one voice 
chose him to be their first chief magistrate; again, when an 
army was being provided for in 1798 to prepare for a pos- 
sible war with France, all turned instinctively to Washington 
as the natural leader. John Adams, then president, wrote 
to him in his retirement at Mount Vernon: “We must 
have your name, if you will permit us to use it. There 
will be more efficacy in it than in many an army.” During 
all these years he was the first citizen of the United 
States. “But for him,” says Bancroft, “the country could 
not have achieved its independence; but for him it could not 
have formed its Union; and now but for him it could not set 
the government in successful motion.” The first two state- 
ments are undoubtedly correct. The third may well be 
doubted. 
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Such was the man called, upon motion by Robert Morris, 
of Pennsylvania, to preside over the Federal Convention. 
Dr. Franklin, the patriarch of the assembly, had been thought 
of by some in connection with this office, but the appoint- 
ment of Washington proved to be eminently wise. He was 
not a debater, but as a moderator he could not have been im- 
proved upon under the circumstances. The statement made, 
by a contemporary, William Maclay, of Pennsylvania, at a 
later time characterizes his action throughout the entire 
Convention. ‘The president’s amiable deportment, how- 
ever, smooths and sweetens everything.” The impres- 
sions of Count Moustier, the French minister to the United 
States, were similar to those of Senator Maclay. In a letter 
to his home government, written a few weeks after the first 
inauguration of Washington, he says: “The opinion of 
General Washington was of such weight that it alone con- 
tributed more than any other measure to cause the present 
constitution to be adopted. The extreme confidence in his 
patriotism, his integrity, and his intelligence, forms to-day its 
principal support . . . all is hushed in the presence of 
the trust of the people in the saviour of the country.” 

The praise of Washington has been so unqualified that 
the inevitable tendency has manifested itself in recent years to 
detract from his true glory. The pendulum has found the 
opposite extremity of the arc, but is now returning. Some 
have been disposed to look upon him as a man of mediocre 
talents. He is pictured as a man of somewhat substantial 
but by no means brilliant ability, and of only moderate 
attainments. It is true that he was not a profound scholar 
like Madison, neither was he a brilliant constructive writer 
and speaker like Hamilton. But he did a work in the Con- 
vention which neither of them could do. He was indis- 
pensable; they were not. He was not brilliant in any one 
particular respect, but was a man of symmetrical develop- 
ment and of splendid mental poise. For this reason he often 
seemed commonplace and was too often underestimated as a 
statesman. 
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After Washington, James Madison was the most useful 
man in the Constitutional Convention. He was not so 
brilliant as Hamilton or as Gouverneur Morris, but he was 
more effective than either in the construction of the Con- 
stitution. ‘+ Mediocrity which forbears will win more in 
politics than a genius which irritates.” Madison had the 
power to forbear and was far above mediocrity. With 
the actual making of the Constitution he had more to do 
than any other man. His appellation, “The Father of the 
Constitution,” was not undeserved. 

Madison was a Virginian of good family and was only 
thirty-six years of age when the Convention assembled. He 
was, however, no stranger to public life even at that time. 
As a student in Princeton, he had been absorbed in the 
study of law, history, and politics; and immediately after his 
graduation from that institution, at the age of twenty-one, 
he began to participate actively in the affairs of his State. 
He was intensely interested in the patriot cause, but a frail 
constitution prevented him from serving in the field. How- 
ever, at the age of twenty-three he was chosen a member 
of the Committee of Safety for his county. This was in 
1774. In1776 he was a delegate to the convention which 
framed the first Constitution for the State of Virginia. This 
he termed his “first entrance into public life.” From this 
time until his retirement from the presidency, forty-one 
years later, Madison continued to be a prominent and use- 
ful public man. He first offered his services to his State. 
He was elected a member of the first Assembly which was 
held under the new Constitution of Virginia. He was a 
candidate for a second term, but was defeated because he 
declined to resort to the electioneering methods then in vogue 
in Virginia. He thought the times seemed “to favor a more 
chaste mode of conducting elections,’ but he was mistaken. 
“ He solicited no votes; nobody got drunk at his expense; 
and he lost the election.” The Assembly, however, had 
more good sense and discrimination than the people, and 
the members of that body promptly elected him a member 
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of the Governor’s Council. Two years later, in 1780, at 
the age of twenty-nine, he was elected a delegate from 
Virginia to the Continental Congress. Here he served 
his State and the nation with great distinction, although his 
pecuniary compensation was small and dilatory. In some 
instances actual living expenses were denied to him and his 
colleagues. This, however, did not lessen his enthusiasm 
for the public service. ‘I cannot,” he wrote to Randolph, 
“cin any way make you more sensible of the importance of 
your kind attention to pecuniary remittances for me, than 
by informing you that I have for some time past been a 
pensioner on the favor of Haym Salomon, a Jew broker.” 
It should be noted, however, that Madison’s treatment at 
the hands of Salomon was very unusual. “The kindness of 
our little friend in Front Street near the coffee-house,” 
writes Madison, in another letter to Randolph, “is a fund 
which will preserve me from extremities; but I never resort 
to it without great mortification, as he obstinately rejects 
all recompense. The price of money is so usurious, that 
he thinks it ought to be extorted from none but those 
who aim at profitable speculations. To a necessitous 
Delegate he gratuitously spares a supply out of his private 
stock.” 

Madison’s prominent yet modest part in the debates in 
Congress is noticeable at this time. He had prepared him- 
self for public life, while in college and later, by a very careful 
study of law, politics, and history, and now had no rivals in 
Congress in this respect with the exception of Hamilton 
and possibly of Ellsworth. Not being eligible, according 
to the laws of Virginia, to reélection to Congress in 1784, 
he was chosen to represent his county in the Virginia 
Assembly. Such a step would now be looked upon as a 
backward move, but was not so considered at that time. 
The State legislatures were, as a rule, very effective and 
dignified bodies; while the importance of Congress, never 
great under the Articles of Confederation, was declining. 
Madison’s position in the Virginia legislature was both 
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the shrewdness and good judgment of the Scot with the 
alertness and brilliancy of the Latin. He was but thirty 
years of age when the Convention assembled, but he had 
been prominent in public affairs for at least thirteen years. 
He was thrown upon his own resources at an early time in 
life and his youthful development was remarkable. His 
mother died while he was still young, and his father, unsuc- 
cessful in mercantile affairs, intrusted the care and tutelage 
of his son to relatives. The young Hamilton obtained the 
rudiments of an education in his West Indian home and 
became a clerk in a counting room at the age of twelve. 
This work was not to his liking, however, and he came to 
America in October of 1772. He applied himself to study 
with remarkable zeal and ability and in a few months was 
ready for college. He entered King’s College, now Colum- 
bia University, in New York City, and there threw himself 
into his work with wonderful vigor. He also took a great 
interest in public affairs and soon became impressed with 
the wrongs of the colonies. His entrance into public life 
was dramatic in the extreme. A great patriotic meeting 
was held in New York on July 6, 1774, for the purpose of 
influencing public opinion in that locality. Hamilton caught 
the spirit of the occasion and ascended the platform to speak 
his sentiments. This he did in an eloquent and impressive 
way, although he was but a mere boy at the time. 

From this moment until the day of his unfortunate and 
untimely death at the hands of Aaron Burr, Alexander 
Hamilton was a conspicuous figure in American public life. 
At the beginning of the Revolution he was an artillery com- 
mander, and later was associated with Washington in a 
confidential way. After the battle of Yorktown was fought 
he applied himself assiduously to the study of law, and in 
November, 1782, we find him holding a seat in Congress. 
He was the ablest man in this now degenerate body and 
soon made a powerful impression. He was especially 
interested in financial matters, which to others seemed 
almost hopeless at this time; and he bent his energies to 
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the utmost in an endeavor to better the situation. He accom- 
plished nothing, however, aside from enhancing his own 
reputation, and retired to private life at the close of his term. 
He again devoted himself to the practice of his profession, but 
continued to take an absorbing interest in national affairs. 
As a lawyer, an orator, and a writer, he exerted an influence 
both in his State and in the nation. He recognized the 
inadequacy of the Articles of Confederation and worked 
with Washington and Madison to bring about a convention 
to revise the form of government. His influence in the 
Convention was not commensurate, however, with his sur- 
passing talents, because, as we shall subsequently see, his 
ideas in regard to the kind of government which should be 
established did not find favor among the people or their 
leaders. He would have a government of extreme cen- 
tralization, but the Convention did not adopt his views. 
However, he signed the Constitution and did heroic service 
with pen and voice in bringing about its ratification. The 
ratification contest in New York, in which Hamilton was 
the central figure, is one of the most interesting and even 
dramatic scenes in all our annals. 

The “little lion,” as his admirers loved to call him, was 
slight in stature and much below the average height; never- 
theless, his personal appearance was impressive. He was 
not eloquent in the sense that Patrick Henry was eloquent, 
but he was masterful and most impressive as a public 
speaker. His fine personality, his intellectual and clean-cut 
features, and, above all, his logical reasoning, made him the 
master of every audience that he faced. Few men of his time 
could compare with him in this latter quality. John Adams, 
who was the “colossus of the debate” when the Declara- 
tion of Independence was adopted; Fisher Ames, who 
saved the Jay treaty by a most eloquent and pathetic speech ; 
and Patrick Henry, whose fervid and fiery eloquence aroused 
the Virginia House of Burgesses to a fever heat, are the 
only men of the time who deserve to be mentioned with 
Alexander Hamilton in this respect. Even in these cases 
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plished nothing, however, aside from enhancing his own 
reputation, and retired to private life at the close of his term. 
He again devoted himself to the practice of his profession, but 
continued to take an absorbing interest in national affairs. 
As a lawyer, an orator, and a writer, he exerted an influence 
both in his State and in the nation. He recognized the 
inadequacy of the Articles of Confederation and worked 
with Washington and Madison to bring about a convention 
to revise the form of government. His influence in the 
Convention was not commensurate, however, with his sur- 
passing talents, because, as we shall subsequently see, his 
ideas in regard to the kind of government which should be 
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leaders. He would have a government of extreme cen- 
tralization, but the Convention did not adopt his views. 
However, he signed the Constitution and did heroic service 
with pen and voice in bringing about its ratification. The 
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direct comparison is impossible, as each man had his distinct 
individuality. Senator Henry Cabot Lodge has presented to 
us a graphic description of Hamilton’s personal appearance 
and style of oratory. ‘Inches of stature and of girth were 
lacking,” he says, “but he was none the less full of dignity. 
In this, of course, his looks helped him. His head was 
finely shaped, symmetrical, and massive. His eyes were 
dark, deep set, and full of light and fire. He had a long, 
rather sharp nose, a well-shaped, close-set mouth, and a 
strong, firm jaw. The characteristics of the spare, clean- 
cut features are penetration and force. There is a piercing 
look about the face even in repose; and when Hamilton was 
moved, a fire came into his eyes which we are told had a 
marvellous effect. But it was the soul which shone through 
his eyes, and animated his mobile countenance, that made 
him so effective in speech. As men listened to him, they 
felt profoundly the mastery of the strong nature, the impe- 
rious will, and the passionate energy which gave such force 
to his pathos, to his invective, and to the even flow of clear, 
telling argument.” 

Judge Spencer, who knew him well, pronounced Hamilton 
“the greatest man this country ever produced... .I saw 
him,” he continues, “cat the bar and at home. He argued 
cases before me while I sat as judge on the bench. Web- 
ster has done the same. In power of reasoning Hamilton 
was the equal of Webster; and more than this can be said 
of no man. In creative power Hamilton was infinitely 
Webster’s superior.” The careful student of the career of 
Hamilton will probably agree with John Marshall when he 
places the brilliant “West Indian” next to Washington in 
the galaxy of American heroes. 

James Wilson, of Pennsylvania, was one of the stalwart 
members of the Convention and should be mentioned among 
the leaders. He was born in Scotland in 1742, and was 
therefore forty-five years of age when he appeared in the 
Constitutional Convention. He had been well educated in 
his native land, and was especially proficient in the classics. 
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The history and philosophy of Greece and Rome attracted 
him and he was a thorough scholar in these fields. When 
twenty-one years of age he came to New York, and three 
years later to Philadelphia. He studied law, became an 
eminent jurist, and at one time sat upon the supreme bench 
of the United States. He served his State in Congress for 
six years between 1775 and 1787, and took a prominent 
part in the discussion of the important matters then before 
that body. He was an ardent advocate of independence 
and a signer of the famous Declaration. He was a thorough 
American and saw clearly the defects of the Articles of 
Confederation. He had pronounced views in regard to the 
“sovereignty” of the States. He declared in Congress in 
March, 1783, that “he had always considered this country, 
with respect to the war, as forming one community ;” and 
in June, 1787, he further declared in the Constitutional 
Convention that “he could not admit the doctrine that, 
when the colonies became independent of Great Britain, 
they became independent also from each other. He read 
the Declaration of Independence, observing thereon, that the 
United Colonies were declared to be free and independent 
States, and inferring, that they were independent, not imdi- 
vidually but unitedly.” It was urged at the time that since 
the States were sovereign bodies they and not the people 
must be represented in the new form of government. Wilson 
contended for the opposite. The point was a vital one and 
constituted one of the fundamental defects in the Articles 
of Confederation. He took the same ground when the 
Constitution was before the Pennsylvania convention for 
ratification. His speech on that occasion is said to have 
been one of “singular power” as well as “one of the most 
comprehensive and luminous commentaries on the Consti- 
tution that have come down to us from that period.” 

He was skilled in finance and constitutional law, and was 
a very effective debater. He was also an impressive orator. 
A perusal of the debates of the Federal Convention will 
convince the reader that James Wilson was one of the 
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ablest and most vigorous members of that body. Unlike 
Madison, he was a large man of powerful physique and 
forceful personality. McMaster says of him: “Of the 
fifty-five delegates he was undoubtedly the best prepared, 
by deep and systematic study of the history and science of 
government, for the work that lay before him.” Although 
we cannot agree in this, for the description is applicable only 
to Madison, James Wilson was one of the stalwart figures 
in this formative period of American history. 

The oldest and one of the best-known members of the 
Convention was Benjamin Franklin, of Pennsylvania. Frank- 
lin was of English stock and was born in Boston in 1706. 
He was eighty-one years of age when the Convention assem- 
bled, and was well and favorably known in the literary, 
social, political, and scientific circles of both the Old World 
and the New. His educational advantages were very meagre, 
indeed. At the age of eight he went to the Boston Gram- 
mar School, but stayed there less than a year because the 
expense was more than his family could bear. At a later 
time, he attended a private school for a year, and “thus his 
school-days were ended forever.” He was, therefore, a 
“self-made” man; and, although he ridiculed the man who 
“was so learned, that he could name a horse in nine lan- 
guages; so ignorant, that he bought a cow to ride on,” he 
did so more in humor than in malice. He was never in his 
sincere moments a scoffer at education. Neither was he a 
religious man in the ordinary acceptation of that term, yet 
he encouraged religious institutions. At one time he was 
elected a member of the board of trustees of an academy 
which subsequently developed into the University of Penn- 
sylvania, because in a quarrel of the religious denominations 
he was turned to as a compromise candidate, being spoken 
of as “merely an honest man, and of no sect at all.” 

Franklin’s was one of the most kindly and lovable of 
dispositions. If Washington ‘“‘needed to be humanized,” 
Franklin was the most human of men. He was cosmo- 
politan in character and appealed to men of all nationalities. 
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He had not that untiring industry which characterized 
Madison,—in fact, John Adams, who, by the way, never 
appreciated him, called him ‘‘indolent,”—but in the course 
of his long life he accomplished a great deal for the good of 
humanity. He had not the constructive genius either 
of Hamilton or Madison, but he brought to the Convention 
the prestige of a great name and a rare fund of quaint and 
homely philosophy. His humor, tact, and common sense 
were effective at the critical junctures of the proceedings. 
The members of the Convention admired him for what he 
was and respected him for what he had done. He was the 
oldest man in American public life, and his span of years 
included the activities of the Revolution, those of the French 
and Indian War, and those of earlier colonial times as well. 
He was active in American affairs long years before some 
of the members of the Convention were born into the 
world. He had signed the Declaration of Independence, 
and had drafted, a generation ago, a plan of union for the 
thirteen colonies. He had represented some of the colonies 
as their agent in England before the Revolution, and was 
sent as a commissioner to France in 1776. He had served 
as a delegate from Pennsylvania to the Second Continental 
Congress, and was president of the Supreme Executive 
Council of that commonwealth at the time of the Conven- 
tion. In the meantime, his political writings and scientific 
researches had added to his renown the world over. “It may 
be doubted,” says John T. Morse, Jr., “whether any one 
man ever had so many, such constant, and such firm friends 
as in three different nations formed about him a veritable 
host.” 

Although Franklin had passed fourscore years and the 
greater part of his work was already done, he was neverthe- 
less a most useful member of the Convention. His physi- 
cal strength had failed to such an extent that many of his 
speeches were committed to writing and then read by his col- 
league, James Wilson. Some of his political ideas, as we shall 
soon see, were entirely mistaken ones, but his rare tact and 


78 THE CONSTITUTION 


wonderful good sense and kindly humor probably saved the 
Convention on more than one occasion. His very presence 
in the Constitutional Convention gave the American people 
and the world a feeling of confidence in that body. George 
Ticknor Curtis well says: “His great age, his venerable 
and benignant aspect, his wide reputation, his acute and 
sagacious philosophy—which was always the embodiment 
of good sense—would have given him a controlling weight 
in a much more turbulent and a far less intelligent assem~ 
bly.” When the opposing factions of the Convention 
confronted each other and shook their fists, he quaintly 
reminded them that they were there to consult and not to 
contend. 

Washington, Hamilton, Madison, Wilson, and Franklin 
were the five men of greatest ability and poise in the Con- 
vention. There were, however, several other members, 
whose services, though not indispensable, were yet of great 
value. Such a man was Gouverneur Morris. Morris was 
both prominent and useful in the debates of the Convention, 
but he is remembered in connection with the Constitution 
chiefly because he is responsible for the final literary form 
of that document. He was a member of the committee of 
revision with Johnson, Hamilton, Madison, and King, and 
the work fell entirely upon him. ‘The finish given to the 
style and arrangement of the Constitution,” said Madison 
in a letter to Jared Sparks, “fairly belongs to the pen of 
Mr. Morris. A better choice could not have been made, 
as the performance of the task proved. The talents and 
taste of the author were stamped on the face of it.” If 
Gouverneur Morris had no other claim than this to the 
gratitude of the American people, he should stand high in 
their affections because of the service which he rendered 
in giving to the fundamental law that conciseness and pre- 
cision of expression which have rendered the interpretation 
of the Constitution a comparatively simple matter. 

Gouverneur Morris was born in the State of New York 
in 1752 and was graduated from King’s College in 1768. 
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He was a member of an aristocratic family of illustrious 
lineage and of liberty-loving tendencies. His great grand- 
father had marched under the banner of Cromwell, and his 
mother was descended from the Gouverneur family of 
French Huguenots. He had a strain of the Latin vivacity 
and was keen and able, but too erratic to inspire con- 
fidence such as Washington and Madison inspired. He 
was independent, fearless, honest, aggressive, and even at 
times brilliant. Yet with all of this there was in him that 
which Roosevelt has well termed a “whimsical streak.” 
This detracted from his effectiveness. 

Although Morris was but thirty-five years of age when 
the Convention met, he had been in public life for a con- 
siderable time. He was a lawyer and had served with dis- 
tinction as a member of the Provincial Congress of New 
York. He was an ardent advocate of independence and 
had taken a prominent part in the convention which framed 
the first constitution for his State. In 1778, he was sent 
to Congress as a delegate. Here he soon showed himself 
a man of ability, energy, and executive capacity. He had, 
too, the courage of his convictions. If this were not true, 
he would never have joined the Revolutionary party. He 
was the only member of his family who had espoused the 
patriot cause. The rest were Loyalists, and the separation 
which his choice of party made between him and his 
mother at the old home was truly pathetic. After a service 
of two years he retired from Congress, went to Philadelphia, 
and resumed his law practice. However, he was soon after 
appointed assistant to Robert Morris, the famous financial 
agent of the Revolution, and while serving in this capacity 
suggested the decimal notation which was later made the 
basis of our coinage. He was then sent by Pennsylvania 
as a delegate to the Constitutional Convention, and his im- 
pressive eloquence is prominent on almost every page of the 
debates of that body. : 

Unlike Madison, he was by no means retiring in disposi- 
tion. His self-confidence never forsook him. He himself is 
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said to have remarked that he never experienced the sen- 
sation of fear or embarrassment. He would, however, 
Madison tells us, change his opinions when convinced of 
their fallacy. He was broadly national in his views and 
deplored the prevalence of the idea of State “sovereignty.” 
The undue exaltation of the State was in his mind a matter 
of serious concern. ‘We cannot annihilate,” he said, in 
his eloquent way, ‘‘but we may perhaps take out the teeth 
of the serpents.” He was also opposed to slavery, and 
denounced it as a “‘ nefarious institution, the curse of Heaven 
on all the States in which it prevails.” His influence in 
the Convention was lessened considerably by his undemo- 
cratic views. In framing the Constitution he would allow 
the president and the senators to hold office for life or during 
good behavior, and in other ways would inject an aris- 
tocratic element. He had the good sense, however, to 
submit to the will of the majority and to see that the Con- 
stitution, though distasteful to him in many respects, was 
preferable to a reign of anarchy. 

*« Edmund Randolph, a member of the Virginia delegation, 
is best remembered in connection with the “ Randolph” or 
“Virginia Plan.” During the early days of the Convention 
Randolph presented an outline plan of government which 
subsequently became the basis of our present Constitution. 
He was Governor of Virginia at the time and was chosen 
by his colleagues, probably because of his official position, 
to present the draft. Under ordinary circumstances this 
duty would have fallen to the lot of Madison. It should 
be noted in passing that the Virginia Plan was so changed 
in the course of the Convention that Randolph refused to 
sign the finished Constitution. 

Randolph had seen service in the Revolution, had served 
his State and the nation in Congress, and had been elected 
Governor of Virginia in 1786. It was largely through his 
tact that Washington was induced to forsake the retirement 
of Mount Vernon to participate in the Federal Conven- 
tion. Although Randolph did not sign the Constitution, he 
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strove zealously in the Virginia Convention to bring about 
its ratification. ‘I have labored,” said he, “for the con- 
tinuance of the Union,—the rock of our salvation. I believe, 
as surely as that there is a God, that our safety, our political 
happiness and existence, depend on the union of the States; 
and that without this union, the people of this and the other 
States will undergo the unspeakable calamities which dis- 
cord, faction, turbulence, war, and bloodshed have produced 
in other countries.” 

Rufus King, a Massachusetts delegate and a Harvard man, 
was thirty-two years of age when sent to the Convention. 
He too had fought in the Revolution and had served with 
distinction in the legislature of his State. From 1 784 to 1787 
he served in Congress as a representative from Massachu- 
setts. During these years he showed himself in several 
instances to be rather narrow-minded in regard to a revision 
of the form of government. Instead of seconding the efforts 
of Madison, Washington, and Hamilton in this respect, he 
attempted to thwart them and was temporarily successful. 
However, he atoned for these obstructionist efforts, to a 
certain extent, by becoming intimately connected with the 
making of the Constitution. He was a member of the Con- 
gress which called the Philadelphia Convention, and he was 
a useful member of that Convention as well as of the Mas- 
sachusetts convention which ratified the Constitution. After 
the Philadelphia Convention had been called by Congress, 
King was eager to remedy the defects in the Articles of 
Confederation. He had the national idea and was in favor 
of depriving the States of much of their power. He was 
an important factor in the Convention, and it was he who 
formulated that part of the Constitution which prohibits the 
States from impairing the obligation of contracts. 

General Charles Cotesworth Pinckney, of South Caro- 
lina, must be looked upon as one of the leaders of the 
Convention. He was forty-one years old when the Con- 
vention met, and had been educated in England and France. 
He was an able lawyer and had been a gallant soldier in the 
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Revolution. He was a man of education, energy, and good 
judgment, and enjoyed the entire confidence of Washington. 
His influence in the Convention was no doubt lessened by 
the fact that as a representative of a small State, and a 
Southern State as well, he was opposed to a strong central 
government and advocated slavery. At the opening of the 
Convention he favored a revision only of the Articles of 
Confederation, but later made some wise concessions to the 
national party. He also defended the institution of slavery, 
but was wise and patriotic enough to consent to the abolition 
of the slave trade in 1808. 

Charles Pinckney, also of South Carolina, was consider- 
ably younger than his colleague, Charles Cotesworth Pinck- 
ney. In fact, he was one of the youngest members of the 
Convention, having been born in 1758. He had served in 
Congress from 1784 to 1787, but his prominence in public 
life belongs more particularly to the period following the 
adoption of the Constitution. 

Roger Sherman, of Connecticut, was one of the oldest 
and most substantial members of the Convention. He was 
sixty-six years of age in 1787, and brought to the Conven- 
tion a wide experience and sound judgment. He was a 
signer of the Declaration of Independence and had served 
in Congress. He began life as a shoemaker and developed 
into a mathematician, an astronomer, and a lawyer. He 
was a staunch defender of the Constitution when it was up 
for ratification, and apparently possessed the confidence of 
the people. Jefferson remarked of him that he “never said 
a foolish thing in his life.” 

John Dickinson, of Delaware, was a man well known in 
public life before the Convention met. He was an able and 
conscientious man, but too conservative for the times. He 
had voted against the resolutions for independence and had 
refused to sign the Declaration. The unpopularity caused 
by these acts vanished to a great extent, and he continued to 
be prominent in public life. He is supposed to have been the 
principal author of the Articles of Confederation, and many 
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able state papers came from his pen. His letters of Fabius 
aided in bringing about the ratification of the Constitution. 

Robert Morris, of Pennsylvania, is one of the best-known 
and most useful men in American history. His fame, how- 
ever, does not rest upon his work in the Constitutional 
Convention. He earned his great reputation as the finan- 
cier of the Revolution. His services in this respect now 
seem to have been indispensable. No man ever made more 
heroic or unselfish efforts to aid a fellow man in a great 
undertaking than he did to aid Washington. The history 
of this effort in the days of the Revolution is a history of 
fortitude and of unflagging industry. He resorted to every 
honorable method which human ingenuity could devise to 
obtain money to enable Washington to carry on the war. 
This was his great work. He did not attempt to take a 
leading part in the work of the Convention. He was in 
entire sympathy with Gouverneur Morris, of the same State,, 
although not related to him in any way, and allowed the 
latter to represent him on the floor of the Convention. 
This, possibly, may account for the large number of speeches 
which Gouverneur Morris made in the course of the Con- 
vention. A writer in the Historical Magazine with a sta- 
tistical bent finds that he addressed the Convention one 
hundred and seventy-three times, the largest number of 
speeches accorded to any member. James Wilson comes 
next with one hundred and sixty-eight speeches; Madison 
made one hundred and sixty-one; Sherman, one hundred 
and thirty-eight; Mason, one hundred and thirty-six; and 
Gerry, one hundred and nineteen. 

George Mason, of Virginia, was an able and patriotic 
man, although he refused to sign the Constitution when the 
work of the Convention was done, and aided Patrick Henry 
in opposing its ratification by the Virginia convention. He 
was an ardent opponent of slavery throughout the entire 
Federal Convention. 

Elbridge Gerry, of Massachusetts, also refused to sign 
the Constitution. He was a Harvard man and a signer 
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of the Declaration of Independence, but is most widely 
known because as Governor of Massachusetts he aided in 
that juggling of election districts which gave rise to the 
term “ Gerrymandering.” 

There were several other men who did not take promi- 
nent parts in the Convention, but who had shown ability in 
other lines of public service. William Patterson, of New 
Jersey, is best known perhaps because of his introduction 
and advocacy of the so-called ““ New Jersey” or “ Patterson 
Plan.” John Langdon, of New Hampshire, had displayed 
the greatest of loyalty and patriotism during the Revolution. 
He gave his money, plate, and seventy hogsheads of tobacco 
for the support of a New Hampshire regiment. He also 
furnished the means for raising a part of the troops with 
which Stark won his famous victory at Bennington. It was 
Langdon who at a later time as President of the Senate 
notified Washington that he had been chosen the first chief 
magistrate of the Republic. William Samuel Johnson was 
a graduate of Yale College and was president of Columbia 
College for thirteen years. His scholarly attainments 
received recognition not only in the United States but in 
Europe as well. He was chosen a Fellow of the Royal 
Society, and Oxford conferred upon him the degree of 
Doctor of Civil Laws. William Livingston, whom the 
British called “The Don Quixote of New Jersey,’ was 
also a Yale man and had served in the Revolution. Jared 
Ingersoll, of Pennsylvania, had graduated from Yale and 
studied law in London, and had become a leader at the bar. 
Richard D. Spaight, of North Carolina, was a graduate of 
the University of Glasgow and was but twenty-nine years 
of age in 1787. He continued to serve his State and nation 
after the adoption of the Constitution. Oliver Ellsworth, 
of Connecticut, was a Princeton man and a man of marked 
ability. He was, however, called away before the Consti- 
tution was completed and did not sign the document. 
George Wythe, of Virginia, was professor of law in Wil- 
liam and Mary College at the time of his appointment as 
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delegate to the Philadelphia Convention; and Hugh William- 
son, of North Carolina, was a graduate of the University of 
Pennsylvania and had served his alma mater as professor 
of mathematics from 1760 to 1763. Abraham Baldwin, of 
Georgia, was the founder of the University of Georgia, and 
at one time president of that institution. 

Such then in brief was the personnel of the Constitutional 
Convention of 1787. To its labors we will address our- 
selves in the succeeding chapters. 
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CHAPTER IV 


THE CONTEST BETWEEN THE SMALL AND THE LARGE 
STATES IN THE FEDERAL CONVENTION 


A worp at the outset in regard to the sources of infor- 
mation for the work of the Federal Convention is in point. 
No student of history and the science of government can 
approach a study of the Constitutional Convention without 
a feeling of gratitude toward James Madison for the ability 
and foresight which he displayed in keeping qn accurate 
and comprehensive record of the debates and proceedings 
of that great body. The deliberations, for reasons which 
will subsequently appear, were held in secret, and, as the 
bond of secrecy was remarkably well kept, the newspapers 
of the time were not able to preserve an account of the 
debates. 

The official Yournal of the Convention, kept by the 
secretary, William Jackson, was intrusted to Washington 
at the close of the sessions, and was later published by 
order of Congress. This record, however, from the his- 
torical standpoint, is very meagre and unsatisfactory. Yates, 
of New York, took a few notes, and Luther Martin, of 
Maryland, in a communication to the legislature of his 
State, gave his view of the proceedings of the Convention. 
Neither of these men, however, remained in the Conven- 
tion during the entire time, and both were uncompromisingly 
hostile to the plan of union which was adopted. They 
were not present at the completion of the work and did not 
sign the document. Their accounts of the Convention 
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are, therefore, of small value when compared with Madison’s 
complete synopsis of the debates. Madison realized, as few 
men did, the epoch-making importance of the Convention, 
and undertook to keep a careful record of the proceedings. 
He was a critical student of all governments, ancient and 
modern, and said that he experienced great difficulty in 
obtaining complete and authentic information in regard to 
the formation of the great confederacies of antiquity; and 
that this fact, together with an appreciation of the impor- 
tance of the Convention, caused him to prepare his synopsis 
of the debates. In order that he might do his work well 
he chose a seat in front of the presiding officer, with the 
delegates on each side. He took hurried notes of the 
speeches as well as he could, making use of signs and 
abbreviations familiar only to himself, and wrote them out 
in full afterward while they were still fresh in his memory. 
He soon became the recognized chronicler of the Con- 
vention, and his work was facilitated by the members in 
various ways. Many of them corrected and approved his 
drafts of their speeches, and some of them handed him 
copies or synopses of their remarks. Franklin’s speeches 
are particularly well reported, as he frequently committed 
his ideas to paper and had them read by his colleague James 
Wilson, because his own advanced age and indifferent health 
would not allow him to stand and deliver his speeches in 
the usual way. Madison’s fidelity to his task was re- 
markable. He was not absent a single day during the 
entire Convention, “‘nor more than a casual fraction of an 
hour in any day,” so that his notes are practically complete. 
These notes were carefully treasured by Madison and were 
not published until after his death, which occurred in 1836. 
He did not deem it proper that the publication should take 
place while any of the members of the famous Convention 
were still living; and strangely enough, he was himself the 
last of that noble body of men to pass away. Shortly after 
his death the manuscript was procured from Mrs. Madison 
by the government of the United States and published under 
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its authority. This contemporary account remains the most 
comprehensive and almost the sole source of information 
in regard to the debates in the Constitutional Convention, 
and will be our constant guide throughout the present 
chapter. 

May 14, 1787, was the day appointed for the meeting 
of the delegates, and Independence Hall, Philadelphia, was 
the place. Only a small number of delegates, however, 
appeared at the appointed time, and a quorum for the trans- 
action of business was not obtained until the 25th. At 
that time there were at least two delegates present from a 
majority of the States, and the business of the Conven- 
tion was taken up. Other delegates appeared from time 
to time until all the States, with the single exception of 
Rhode Island, were represented. ‘There were two factions 
in Rhode Island and the predominant one was opposed to 
the Convention. The governor, however, sent a commu- 
nication to that body, urging that the interests of his State 
be taken into consideration and intimating that it would 
federate at a later time. The absence of Rhode Island has 
usually béen accounted for by selfish motives. It is gen- 
erally said that the reluctance of Rhode Island to enter the 
Convention was due to the fact that the people of that 
State were intensely infatuated with the paper money heresy 
and were convinced that the new form of government would 
put a stop to the issue of such money on the part of the 
States. Madison said that the State was ‘well known to 
have been swayed by an obdurate adherence to an advantage 
which her position gave her, of taxing her neighbors through 
their consumption of imported supplies, an advantage which 
it was foreseen would be taken from her by a revisal of the 
Articles of Confederation.” It should be said, however, 
that Rhode Island has resented these imputations of narrow 
and selfish motives. This was done on May 29, 1890, 
when Rhode Island celebrated the one hundredth anniver- 
sary of its ratification of the Constitution of the United 
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When a quorum was at last obtained on Friday, May 
25th, Robert Morris, in behalf of the delegation from Penn- 
sylvania, nominated George Washington for the presidency 
of the Convention. The nomination was seconded by John 
Rutledge, of South Carolina, and Washington was unani- 
mously chosen by ballot to preside over the meeting. 
Franklin, the only man in the Convention who was or could 
have been thought of besides Washington in connection with 
this office, was to have nominated Washington, but owing 
to ill health he was unable to be present in the Convention 
on the opening day. Franklin and the Pennsylvania dele- 
gation thus gave the Convention an auspicious beginning 
by their graceful attitude toward Washington. Major Wil- 
liam Jackson and Temple Franklin, a grandson of the sage, 
were nominated for the office of secretary, and the former 
was chosen. 

A committee appointed to prepare standing rules and orders 
for the government of the Convention reported promptly. 
The rules adopted were the ordinary regulations of parlia- 
mentary procedure, adapted to the existing needs. Each 
State, regardless of the number of delegates present, was 
accorded one vote. This now seems to have been a wise 
provision. [There was some opposition to it, however. 
Before the adoption of the rules, Gouverneur Morris and 
some others expressed themselves in favor of proportional 
voting. They did not think it just that the small States 
like Delaware and Georgia should have an equal voice with 
Virginia and Massachusetts. The delegates from Virginia, 
however, working in the interest of harmony, succeeded 
in defeating this proposition. This must now be viewed 
as a very fortunate circumstance. The small States were 
intensely jealous of the large ones, and might have left the 
Convention at the very outset had they not been accorded 
an equal voice in the deliberations. In the Congress of 
the Confederation each State had one vote, and the small 
States expected a similar arrangement to prevail in the 
Convention. 
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The standing rules also provided “that nothing spoken 
in the House be printed or otherwise published or commu- 
nicated without leave.”” This is now seen, in the light of 
subsequent events, to have been a wise provision. It is 
true, of course, that this bond of secrecy gave rise to all 
sorts of rumors, many of which were disquieting in respect 
to the work of the Convention. The enemies of a closer 
union took advantage of the opportunity to prejudice the 
minds of the people against the Convention, yet the plan 
of secrecy was eminently wise. Had the results of the 
Convention been given out in a piecemeal manner instead 
of as a finished whole, and had the wide differences of 
opinion and the angry debates of the members been known 
to the people at large, the adoption of the. new form of 
government would have been very seriously jeopardized. 

The standing rules also strengthened and dignified the 
presidency of the Convention by the provision that “all 
questions of order shall be decided by the President without 
appeal or debate” and that “when the House shall adjourn 
every member shall stand in his place until the President 
pass him.” 

Public opinion in the United States in 1787, both in the 
Convention and out of it, was in a decidedly nebulous con- 
dition. ‘There was no approach to unanimity in favor of 
any particular kind of republican government. Two very 
distinct extremes of opinion may, however, be recognized. 
The States Rights party held that the various States were 
sovereign and independent and could cast aside the Articles 
of Confederation at any time. The National party, on the 
contrary, held that a nation had been constituted which was 
supreme over the States. These were the two extremes 
of opinion, and the question under debate was essentially 
that which divided the nation so sharply in the years before 
the Civil War. It was the identical question which Web- 
ster and Calhoun debated with so much skill and power at 
a later time. Between these two extremes there were all 
possible shades of opinion. ‘The issue was based upon the 
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importance and the status of the State. The Nationalists 
looked upon the State simply as a local division, while the 
States Rights men exalted it above the central government. 
These ideas were destined to clash in the-Convention. 
The majority of the leaders were in favor of establishing 
a national government, and their wishes were realized to a 
large extent. Madison, Randolph, Wilson, and Washing- 
ton were in favor of a national government with adequate 
powers, while Yates, Lansing, Luther Martin, and Patterson, 
at the outset, advocated a loose confederacy. However, 
the most ardent and eloquent opponent of the States Rights 
idea was Gouverneur Morris. He paid his respects to the 
“sovereignty” of the States on every possible occasion and 
never in an uncertain way. 

Then, too, during the larger part of the Convention there 
was a fierce antagonism between the large and the small 
States. In this contest the small States were the more ag- 
gressive, because they feared, as they said, that they would 
be “swallowed up” by the larger ones. Virginia, Massa- 
chusetts, and Pennsylvania were especially feared by New 
Jersey, Delaware, and Maryland. The small States were 
certain that if their rights were not protected by the Con- 
stitution they would be enslaved by their larger and more 
populous neighbors. Patterson and Brearley, of New Jer- 
sey, Read, of Delaware, and Luther Martin, of Maryland, 
were most active—one might almost say pugnacious—in 
behalf of the small States. Madison and Wilson were the 
most conspicuous expounders of the rights of the large 
States, while Sherman and Ellsworth, of Connecticut, and 
Franklin, of Pennsylvania, acted the part of mediators. No 
small part of the success of the Convention is due to the 
abundant good sense and moderation of these three men. 

There was also a difference of opinion in the Convention 
in regard to. slavery and the slave trade. It seemed, to be 
agreed by a sort of common consent that slavery would not 
be abolished by the new Constitution; but there were differ- 
ences of opinion as to the counting of the slaves for purposes 
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of taxation and representation. There was also a disposi- 
tion to prohibit the slave trade entirely. Georgia and South 
Carolina championed slavery and the slave trade, while 
almost all the other States were in the opposition. The 
two Pinckneys were the most conspicuous advocates of 
the slavery idea, while Gouverneur Morris was its most 
pronounced and eloquent opponent. 

On the subject of the regulation of commerce there was 
also a decided difference of opinion. —The commercial inter- 
ests of the country were localized in the North, and the 
Southern States were not willing to allow Congress to pass 
navigation acts by a simple majority vote. ‘They insisted 
for a considerable time that a two-thirds vote should be 
essential in such cases. However, when New England 
yielded to the far South on the matter of the importation 
of slaves, the delegates from the latter section were ready 
to requite the concession by yielding the question upon the 
regulation of commerce. General Charles C. Pinckney was 
particularly gracious and complimentary in his acquiescence. 

These questions, then, were the issues around which the 
great contests of the Convention were waged. 

The “main business” of the Convention was opened by 
Edmund Randolph. He made an address in which he set 
forth in an effective and graphic manner the defects of the 
Articles of Confederation and concluded by submitting a 
series of resolutions which were intended to be the basis 
of a new form of government. The resolutions were radi- 
cal in character and proposed the establishment of a strong 
national government. One of the most important and even 
crucial discussions of the Convention was thus precipitated 
at the very outset. Some of the delegates were in favor of 
establishing a strongly centralized government, while others 
would simply revise and improve the Articles of Confedera- 
tion in a few essential particulars. Some, too, who were 
in favor of a strong government did not have the cour- 
age to advocate its establishment. ‘They feared that the 
people would not endorse such a radical step. Washington, 
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however, sounded a strong and clear note which inspired a 
new courage in the breasts of many waverers. “If to please 
the people,” he said, ““we offer what we ourselves disap- 
prove, how can we afterward defend our own work? Let us 
raise a standard to which the wise and the honest can repair, 
the event is in the hand of God.” 

The plan presented by Randolph is known more properly 
as the “Virginia Plan.” Virginia had been foremost in 
bringing about the Convention, and it was felt by the dele- 
gates from that State that the initiative should be assumed 
by them. The task of formulating and presenting such a 
plan would naturally have fallen to Madison because of his 
special fitness, but in this instance it was assigned to Gov- 
ernor Randolph on account of the prestige of his official 
position. While the Virginia delegation was not irrevoca- 
bly committed to the plan presented by Randolph, it was 
the result of the combined wisdom of the members and the 
ideas of Madison probably predominated. 

The Virginia Plan was a radical departure from the old 
order of things. The government of the Confederation 
was based upon the States, not upon the people. The new 
plan proposed a form of government which should operate 
directly upon individuals without the intervention of the 
States. This was a radical change but a commendable one. 
The old plan under the Articles of Confederation had proved 
a failure. A government without the power to coerce is 
not worthy of the name, and certainly the government 
under the Articles of Confederation had found it impossible 
to coerce the States. This was one of the most lamentable 
weaknesses of the whole scheme. An individual may be 
imprisoned or deprived of his property by due process of 
law, but a State can be coerced only by force of arms; 
which in the case of the Confederation meant not at all. 
The Virginia Plan sought to remedy this radical defect. It 
proposed to have the representatives in the first branch of 
the national legislature chosen directly by the people and 
those in the second branch to be chosen by the first from 
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candidates nominated by the State legislatures. To further 
the national idea, the representatives in the national legisla- 
ture were to vote as individuals and not by States. The 
number of representatives was “to be proportional to the 
quotas of contribution, or to the number of free inhabitants,” 
as the Convention might determine. It was also proposed to 
allow the national legislature to veto all State laws which, in 
its opinion, were unconstitutional. This part of the scheme 
was subsequently dropped and the federal judiciary substi- 
tuted in its stead. There was also provision for a “ National 
Executive” to be chosen by the legislature with “authority 
to execute the national laws.” The plan did not state 
whether this executive was to be a single individual or a 
committee. The Virginia delegation could not agree upon 
the matter and it was purposely left open. A “ National 
Judiciary” was also provided for with power to try impor- 
tant cases. The judges were to be chosen by the legislature 
and were to hold office during good behavior. 

The provisions of this plan must have beeh quite astound- 
ing to the delegates from the small States who were intent 
upon an equality of votes in the national legislature, as well 
as to those who desired merely a revision of the Articles 
of Confederation and not the establishment of a new and 
consolidated form of government. 

In order to strengthen the plan still more, Randolph 
moved on May 3oth, at the suggestion of Gouverneur 
Morris, “that a national government ought to be established, 
consisting of a supreme Legislative, Executive, and Judi- 
ciary.” The motion was carried on the same day by a 
vote of six to one, Connecticut alone voting in the negative. 
There was much less discussion on this resolution than its 
importance would seem to warrant. It is probable that not 
all the members of the Convention appreciated to the fullest 
extent the meaning of those significant words “national” 
and “supreme.” The battle lines were not yet clearly 
drawn, although Gouverneur Morris explained tersely and 
clearly the distinction between a “federal” and a “ national, 
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supreme” government. The former, he said, is “a mere 
compact resting on the good faith of the parties,” while the 
latter has “¢a complete and compulsive operation.” 

The Virginia Plan was then made the basis of the discus- 
sion in the Convention, and the members proceeded to take 
it up clause by clause. One of the first matters considered 
was the introduction of the bicameral system. On May 
31st, it was voted that the national legislature should con- 
sist of two houses, according to the Virginia Plan. There 
was no debate on the question, and no vote was cast in the 
negative except that of Pennsylvania. The Pennsylvania 
delegates voted in this way out of deference to Franklin, 
who was favorable to a legislature consisting of a single 
house. ‘This matter came up again, but the Convention 
adhered to its original decision. 

Having decided that there should be two houses or 
branches of the national legislature, the next question natu- 
rally was: How shall the members of those houses be 
chosen? ‘This was one of the first questions to come up 
in the Convention. ‘The election of members of the first 
branch, or of what ultimately became the House of Repre- 
sentatives, was taken up first. The Virginia Plan pro- 
vided that these members should be chosen directly by the 
people. It would seem in the light of the history of popu- 
lar elections in America that this proposition would pass 
unchallenged, but such was not the case. Mr. Sherman, 
of Connecticut, contended that the members should be 
elected by the legislatures of the various States. He further 
insisted that the people ‘“‘should have as little to do as may 
be about the government. They want information and are 
constantly liable to be misled.” Mr. Gerry, of Massachu- 
setts, took a similar view. He had little faith in the ability 
of the people to choose aright, and deplored the effects of 
an “excess of democracy.” “The people do not want 
virtue,” he said, “but are the dupes of pretended patriots.” 
Reading between the lines of the speech, it is evident that 
Gerry had in mind such men as Daniel Shays and those 
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of his sort, who had recently been misleading the people of 
his State. Mr. Mason, of Virginia, took up the cudgel for 
the opposition, and argued for election by the people. He 
would make the first branch of the legislature “the grand 
depository of the democratic principle of the government.” 
He admitted that we had been too democratic, but was 
afraid that we might now go to the opposite extreme. 
James Wilson also favored election by the people. He 
would raise “the federal pyramid to a considerable altitude, 
and for that reason wished to give it as broad a basis as 
possible.” He believed that election by the people was 
necessary to the enlisting of popular confidence, and he 
deemed that confidence “ peculiarly essential” to our repub- 
lican form of government. Madison contended that it was 
indispensable that the members of one branch should be 
elected by the people. He would place the fabric of the 
government upon the solid foundation of the people them- 
selves and not “‘merely on the pillars of the legislatures.” 
It was decided on the 31st of May, by a vote of five States 
to two, that the members of the first branch of the national 
legislature should be elected by the direct vote of the people. 

This vote, however, did not settle the matter for all time, 
and the question was reopened on June 6th, upon motion 
of Mr. Charles Pinckney, of South Carolina, who, by the 
way, should be distinguished from his older and more con- 
spicuous cousin, General Charles Cotesworth Pinckney, of 
the same State. Mr. Pinckney contended that in a matter 
of this kind the people were “less fit judges” and that the 
election should be by the State legislatures. Mr. Sherman 
expressed himself to the same effect, and John Dickinson, 
of Delaware, principal author of the Articles of Confedera- 
tion, would have the members of one branch of the legis- 
lature elected by the people and those of the other chosen 
by the legislatures of the States. General Pinckney said 
that he had more faith in the State legislatures than in the 
people. He remarked that the people of South Carolina 
wanted to make paper money a legal tender, but that the 
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legislature refused to do so because it “had some sense of 
character,” which the people apparently, in his opinion, had 
not. Mr. Mason made a clear and forcible presentation of 
the question. ‘Under the existing Confederacy,” said he, 
“Congress represents the States, and not the people of the 
States; their acts operate on the States, not on the indi- 
viduals. The case will be changed in the new plan of gov- 
ernment. The people will be represented; they ought, 
therefore, to choose the representatives.” “The Convention 
adopted this view by a vote of eight to three. 

Yet the question, like Banquo’s ghost, would not down, 
and was brought up again by General Pinckney on the 
21st of June. General Pinckney was not satisfied with 
the decision of the Convention and hoped to have it reversed. 
In this he was aided by Rutledge, who favored an election 
by the State legislatures as “more refined” and more likely 
to secure better men. Hamilton took the opposite view. 
He was not ready to exalt the States. He objected to an 
election by the legislatures, because “‘it would increase that 
State influence which could not be too watchfully guarded 
against.”” Rufus King, of Massachusetts, supported popu- 
lar elections, because “he supposed the legislatures would 
constantly choose men subservient to their own views, as 
contrasted to the general interest.” Mr. Wilson “con- 
sidered the election of the first branch by the people not 
only as the corner-stone, but as the foundation of the 
fabric.” The question at issue amounted simply to this: 
Could the people be trusted to elect their own representa- 
tives? Were they enlightened, steadfast, and honest enough 
to do so successfully? ‘The.matter was vigorously debated 
and finally decided in the affirmative. 

One of the most vital and even crucial questions that 
came up for decision in the Convention had to do with the 
representation of the States in the national legislature. The 
smaller States insisted that there should be equal represen- 
tation, while the larger ones held that representation should 
be proportioned to the population, or to the wealth of the 
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States. The contention of the large States was the more 
logical one, but equal representation had obtained under the 
Articles of Confederation, and the small States had the ad- 
vantage of this precedent. The contest over this point 
was bitter in the extreme. In fact, Delaware had instructed 
its delegates not to federate without the principle of equal 
representation. 

The question of equal or proportional representation 
came up at an early date in the Convention, and affairs at 
once assumed a serious aspect. Mr. Read, of Delaware, 
reminded the members of the instructions of the delegates 
from his State, and said that in case any change were made 
in the present method of representation “it might become 
their duty to retire from the Convention.” This ultimatum 
was delivered by Read on the 30th of May, only five days 
after the opening of the Convention. The matter was 
postponed to avoid an open rupture. “The question was a 
vital one, however, and could not be postponed indefinitely. 
It was brought up again on motion of William Patterson, 
of New Jersey, on June gth. Mr. Brearly, of New Jersey, 
argued against proportional representation. The principle 
“carried fairness on the face of it,’ he said, but was in 
reality “unfair and unjust.” Under such a system, he held 
that Virginia would have sixteen votes and Georgia but 
one. The latter would then have no weight in the councils 
of the nation. ‘Is it fair, then, it will be asked,” he con- 
tinued, “that Georgia should have an equal vote with Vir- 
ginia? He would not say it was. What remedy, then? 
One only, that a map of the United States be spread out, that 
all the existing boundaries be erased, and that a new partition 
of the whole be made into thirteen equal parts.” 

Mr. Patterson presented the argument for equal represen- 
tation with great force and skill. He said that he “ considered 
the proposition for a proportional representation as striking 
at the existence of the lesser States.” He declared that 
the province of the Convention was to revise the Articles 
of Confederation and not to construct a new Constitution. 
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«We have no power to go beyond the Federal scheme,” 
he remarked, “cand if we had, the people are not ripe for 
any other. We must follow the people; the people will 
not follow us.” He pleaded the case of the small States 
with rare skill. “He said there was no more reason that a 
great individual State, contributing much, should have more 
votes than a small one, contributing little, than that a rich 
individual citizen should have more votes than an indigent 
one. If the ratable property of A was to that of B as forty 
to one, ought A for that reason to have forty times as many 
votes as B? Such a principle would never be admitted, 
and if it were admitted would put B entirely at the mercy 
of A. As A has more to be protected than B, so he ought 
to contribute more for the common protection. The same 
may be said of a large State, which has more to be protected 
than a small one. Give the large States an influence in 
proportion to their magnitude, and what will be the conse- 
quence? Their ambition will be proportionally increased, 
and the small States will have everything to fear.” In 
speaking of the possibility hinted at by Mr. Wilson that the 
large States might be compelled to confederate by them- 
selves, Mr. Patterson remarked: “Let them unite if they 
please, but let them remember that they have no authority 
to compel the others to unite. New Jersey will never con- 
federate on the plan before the Committee. She would be 
swallowed up. He had rather submit to a monarch, to a 
despot, than to such a fate. He would not only oppose 
the plan here, but on his return home do everything in his 
power to defeat it there.’ Mr. Wilson and Mr. William- 
son argued for proportional representation, the latter holding 
that counties of different sizes in the same State were repre- 
sented proportionally, and that no one questioned the equity 
of the arrangement. 
This debate took place on Saturday, the gth of June, 
and was resumed on the following Monday. In the mean- 
time Roger Sherman, of Connecticut, had been thinking © 
seriously over the matter and had worked out a compromise. 
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He proposed that there should be proportional representa- 
tion in the first branch, and that in the second each State 
should have one vote. This proposal embodied the prin- 
ciple of the famous Connecticut compromise which was 
subsequently adopted, but it attracted very little attention 
at this time. The delegates from the large States were 
still intent upon having proportional representation in both 
houses or branches. And so the debate went on. Rutledge 
and Butler would have the representation in the first branch 
based on the quotas of contribution. Money is power, said 
Butler, and “the States ought to have weight in the govern- 
ment in proportion to their wealth.” John Dickinson 
agreed with him. It was now becoming evident that those 
delegates who favored proportional representation were being 
divided into two parties. Some of them thought represen- 
tation should be based on population, and others on wealth, 
or quotas of contribution. King and Wilson were shrewd 
enough to see that such a division of their forces might be 
fatal to their cause, and hence they moved that the present 
rule of equal representation should not obtain in the first 
branch of the new form, but that there be “some equitable 
ratio of representation.” The adoption of this would leave 
the particular kind of proportional representation to be de- 
cided upon later. 

At this juncture the venerable Franklin, in a speech read 
by his colleague, James Wilson, made a plea for harmony 
and declared himself in favor of proportional representation. 
«“T now think,’ he said, “the number of representatives 
should bear some proportion to the number of the repre- 
sented; and that the decisions should be by the majority of 
the members, not by the majority of the States.” In reply 
to the statement that the larger States would “swallow up” 
the smaller ones, Dr. Franklin said: “<I do not at present 
clearly see what advantage the greater States could propose 
to themselves by swallowing up the smaller, and therefore 
do not apprehend they would attempt it.” He explained 
further that when Scotland was united to England the same 
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fears were expressed, but had not since been realized. The 
motion of King and Wilson was adopted by a vote of seven 
to three, and the Convention thus decided in favor of some 
kind of proportional representation. This action was taken 
on the 1ith of June. On the same day it was decided, 
almost without debate, that the representation in the ae 
branch of the legislature should be in proportion to the 
number of free inhabitants plus “three-fifths of all other 
persons.” Mr. Sherman immediately made another attempt 
to introduce the Connecticut compromise by moving that 
each State should have one vote inthe second branch. This 
motion was promptly defeated by the large States by a vote 
of five to six. Mr. Wilson and Mr. Hamilton then moved 
that the right of suffrage in the second branch should be 
the same as in the first. This motion was carried by a vote 
of six to five. 

The large States were thus carrying everything in a high- 
handed way, but by a narrow margin. Rhode Island was 
not represented in the Convention, and the delegates from 
New Hampshire had not yet arrived. It was evident, how- 
ever, that the delegates from the small States were not at 
all pleased with the trend of affairs and had determined to 
make a stubborn stand. Patterson, of New Jersey, was 
their spokesman, and on June 14th he announced that a plan 
“‘purely federal” in form would be presented to the Con- 
vention, in behalf of several deputations, to take the place 
of the plan then under discussion. The Patterson or New 
Jersey Plan was accordingly submitted on the following 
day. It had been prepared by delegates from Connecticut, 
New York, New Jersey, and Delaware. It is probable, 
too, that Luther Martin, of Maryland, assisted in the work. 
The plan presented by Mr. Patterson on behalf of the 
small States consisted of the Articles of Confederation 
somewhat revised. In fact, it was stated in the first reso- 
lution that the Articles should be “revised, corrected and 
enlarged.” This plan, unlike the one presented by Mr. Ran- 
dolph, provided for a loose Confederation instead of a strong 
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national government. Some additional powers were con- 
ferred on Congress. That body was “ authorized to pass 
acts for raising a revenue by levying” import duties and 
stamp taxes. It was also empowered “to pass acts for the 
regulation of trade and commerce.” The plan provided 
for a plural executive, for a federal judiciary with limited 
powers, for a legislature consisting of a single house with 
each State having an equal voice as before. ‘The whole 
plan was based on the States, as that of Randolph was based 
on the people. The improvements offered in this plan would 
have been of but little avail. Experience under the Articles 
of Confederation should have demonstrated this fact. The 
plan was only a temporizing expedient and was destined 
to fail. 

The submission of this plan practically caused the Con- 
vention to begin its work anew. Those questions which 
had been decided were now reopened, and for several days 
there was a vigorous debate upon the relative merits of the 
Virginia and the New Jersey plans. Mr. Lansing, of New 
York, preferred the New Jersey Plan because, in his opin- 
ion, the one presented by Mr. Randolph exceeded the power 
of the Convention, and because it was improbable that the 
people would adopt it. “ New York,” he said, ‘would 
never have concurred in sending deputies to the Conven- 
tion, if she had supposed the deliberations were to turn on 
a consolidation of the States, and a National Government.” 
The people, he held, will never ratify such a plan. “The 
scheme is itself totally novel.” Mr. Patterson advocated 
his plan at some length and with force and effect. He in- 
sisted that the Convention would be exceeding its powers 
in doing more than revising the Articles of Confederation. 
«Let us return to our States,” he exclaimed, if it seems 
best to have a form of government entirely new, “ and ob- 
tain larger powers, not assume them ourselves.” He called 
attention to the fact that under the Articles of Confedera- 
tion each State had one vote and that no change could 
be made in those Articles without the consent of all the 
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States. He insisted that the sovereignty of the States must 
be maintained, and that to do this “the representatives 
must be drawn immediately from the States, and not from 
the people.” He objected to the two houses in the legis- 
lature as unnecessary. ‘¢‘ Within a particular State,” he said, 
cs where party heats prevail, such a check may be neces- 
sary,” but such is not the case in the national legislature. 
The Virginia Plan, too, he thought, would be too expensive 
to operate. It would mean that two hundred and seventy 
members of the national legislature would be compelled to 
assemble at least once a year. The expense of this would 
be intolerable. After reading Mr. Patterson’s speech, one 
is convinced that the delegate from New Jersey made an 
excellent presentation of their case. 

Mr. Wilson undertook the defence of the Virginia Plan 
and did it effectively. Wilson was very clear as to the 
power of the Convention. It could ‘conclude nothing,” but 
was at liberty to “propose anything” to the people of the 
States. He objected to the unicameral system provided 
for in the New Jersey Plan. ‘In a single House,” said 
he, “there is no check,” and such a system might result in 
“Legislative despotism.” He also preferred a single to a 
plural executive. ““One man will be more responsible than 
three,” he remarked. “Three will contend among them- 
selves, till one becomes the master of his colleagues.” Gov- 
ernor Randolph was no less effective in the advocacy of his 
plan than was Mr. Patterson. He pleaded for a “ substan- 
tial reform.” He would have a national instead of a federal 
government. ‘The latter, he said, had been tried and had 
been found woefully inadequate. He did not beat around 
the bush, but went boldly to the mark. “We must resort 
therefore,” he said, ‘to a national legislation over individuals.” 
He disposed of the argument that the Convention lacked 
authority to formulate a new plan of government in the only 
way in which it could have been effectively disposed of. 
“When the salvation of the Republic was at stake,” he said, 
“it would be treason to our trust not to propose what we 
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found necessary. . . . The present moment is favorable 
and is probably the last that will offer. . . . After this 
select experiment the people will yield to despair.” 

This debate is memorable from the fact that during its 
progress Hamilton made his first and almost his only promi- 
nent appearance before the Convention. Hamilton’s ser- 
vices were really of more value in the ratification of the 
Constitution than in its construction. He was in favor of 
a form of government so excessively centralized that he had 
no following in the Convention, and his vote was deprived 
of its potency by his colleagues, Yates and Lansing, who 
were opposed to the whole Convention idea. In fact, 
Hamilton was absent from the Convention from June 29th 
to August 13th, yet he never lost his interest in its pro- 
ceedings or his sympathy with those who were endeavoring 
to establish a strong national government. Prior to this 
time, June 18th, Hamilton had been silent in the Conven- 
tion, because the “ superior abilities, age, and experience” of 
others “rendered him unwilling to bring forward ideas dis- 
similar to theirs,” and because he could not accede to the 
ideas expressed by his colleagues from the State of New 
York. He now, however, discussed the two plans before 
the Convention and also presented one of his own. He de- 
clared himself at the outset to be “ unfriendly to both plans,” 
but particularly opposed to the one presented by Mr. Patter- 
son, because it contemplated the retention of the sovereignty 
of the States. He was not impressed by the argument that 
the Convention did not have authority to do more than re- 
vise the Articles of Confederation. The Convention has 
power to propose anything, he contended, and we owe “it 
to our country, to do, in this emergency, whatever we should 
deem essential for its happiness. The States sent us here 
to provide for the exigencies of the Union. To rely on 
and propose any plan not adequate to these exigencies, 
merely because it was not clearly within our powers, would 
be to sacrifice the means to the end.” He then proceeded . 
to examine the two plans and to “prove that there were 
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essential defects in both.” It was evident, however, as his 
argument progressed, that he was more favorable to the 
Virginia than to the New Jersey Plan. He opposed equal 
representation in the national legislature, as “it shocks too 
much the ideas of justice, and every human feeling.” After 
showing the two plans to be inadequate, he exclaimed: 
« What, then, is to be done?”” He admitted his embarrass- 
ment and said that he was discouraged by the vast extent 
of the country to be governed and by the formidable ex- 
pense of a federal government. He was almost led to 
“despair that a republican government could be established 
over so great an extent. He was sensible, at the same 
time, that it would be unwise to propose one of any other 
form. In his private opinion, he had no scruple in declaring, 
supported as he was by the opinion of so many of the wise 
and good, that the British Government was the best in the 
world; and that he doubted much whether anything short 
of it would do in America.” In regard to the executive, 
he declared that “the English model was the only good one 
on the subject.” Here, then, he frankly disclosed his ideas 
as to the composition of a central government, although he 
knew that he did not have many sympathizers among his 
hearers. ‘What is the inference from all these observa- 
tions? That we ought to go as far, in order to obtain 
stability and permanency, as republican principles will admit. 
Let one branch of the Legislature hold their places for life, 
or at least during good behaviour. Let the Executive, also, 
be for life.” In order to make the matter more definite, he 
then read a sketch of a plan embodying amendments which 
he said he proposed to offer at a subsequent time. This 
plan is well worth a moment’s attention? It provided for 
a bicameral legislature, to consist of a Senate and an Assem- 
bly. The members of the latter body were to be elected 
by the people and were to serve for a term of three years. 
The senators were to be chosen by electors, and were to 
hold office for life, or during good behavior. The execu- 
tive power was to be lodged in a governor, who should 
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remain in office during good behavior, and the tenure for 
the judges should be the same. The States were to be 
subordinated to the federal government to a greater degree 
than had yet been proposed by anyone. ‘The governor, or 
president, of each State was to receive his appointment from 
the general government, and was to have a negative on all 
laws about to be passed in his State. The above plan was 
not received with favor by the Convention; yet Hamilton 
did not sulk, but labored for what he thought was the best 
attainable under the circumstances. 

Mr. Madison then exposed in an effective way the weak 
points in the New Jersey Plan. He objected to it because 
it would not “prevent the violations of the law of nations 
and of treaties which, if not prevented, must involve us in 
the calamities of foreign wars.” It would not “prevent 
encroachments on the federal authority.” Pennsylvania, 
Maryland, Virginia, Massachusetts, and New Jersey had 
encroached with impunity upon the authority of the general 
government, and there was nothing in the New Jersey Plan 
to prevent a recurrence of these encroachments. Neither 
will it “ prevent the trespasses of the States on each other.” 
The States have encroached, he continued, on each other’s 
rights and have entered upon a policy of retaliation which 
is fraught with danger. The plan submitted by Mr. Patter- 
son, he contended, “left them as much at liberty as ever 
to execute their unrighteous projects against each other.” 
Finally, the New Jersey Plan would never be able to 
«secure the internal tranquillity of the States themselves.” 
There was nothing in it to prevent the recurrence of a 
Shays rebellion or of similar acts of violence. Upon this 
occasion, as upon many others during the Convention, 
Mr. Madison combated the idea of equal representation of 
the States in the national legislature. 

The discussion of the two plans engaged the exclusive 
attention of the Convention for four days, and after a most 
vigorous and thorough debate the New Jersey Plan was 
rejected on June 1gth by a vote of seven to three. New 
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York, New Jersey, and Delaware voted in the negative, and 
Maryland was divided. 

After the rejection of the plan submitted by Mr. Patter- 
son, the debate on the Randolph resolutions was resumed. 
It seemed then that the victory of the larger States was 
complete, but it was soon evident that the smaller ones 
were not in a submissive mood. Eight days after the rejec- 
tion of the New Jersey Plan, the old question of equal or 
proportional representation was reopened. Luther Martin, 
of Maryland, spoke “‘at great length, and with great eager- 
ness” in favor of equal suffrage in the first branch of the 
legislature. He maintained “that an equal vote in each 
State was essential to the Federal idea, and was founded in 
justice and freedom, not merely in policy.” He took the 
matter very seriously and quoted from Locke, Vattel, Lord 
Somers, Priestley, and Rutherford. He showed the fears 
and jealousies of the smaller States and declared “that the 
States, being equal, cannot treat or confederate so as to 
give up an equality of votes, without giving up their liberty. 
That the propositions on the table were a system of slavery 
for ten States. That as Virginia, Massachusetts, and Penn~ 
sylvania have forty-two ninetieths of the votes, they can do 
as they please, without a miraculous union of the other 
ten.” Mr. Martin spoke with great earnestness for more 
than three hours; and being too much exhausted to finish 
his remarks, he announced his intention of resuming. the 
discussion on the following day. This he did and argued 
in much the same strain. He contended that the small 
States would be “enslaved” under the proposed plan and 
said that he would prefer a system of “partial confedera- 
cies.” This speech, according to the account of Madison, 
was delivered “‘with much diffuseness, and considerable 
vehemence.” 

The case for proportional representation was presented 
by Madison, and he was more than a match for the man 
from Maryland. He contended that equal representation 
was not just. ‘‘Why are counties, of the same State,” said _ 
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he, “represented in proportion to their numbers?” He 
could not see why the larger States should unite to oppress 
the smaller ones. What common interest would unite 
Virginia, Massachusetts, and Pennsylvania? ‘They are’ 
widely separated geographically. They differ in manners, 
religion, and staple productions. ‘The fish of New England 
should have no special affinity for the flour of Pennsylvania 
or the tobacco of Virginia. Would the larger States com- 
bine to oppress the smaller ones, he continued, because of 
the “mere circumstance of equality of size?”? Counties in 
a State have not combined for unrighteous purposes under 
similar conditions. The stronger powers do not usually 
unite. He appealed to history. ‘Carthage and Rome,” 
he said, “tore one another to pieces, instead of uniting their 
forces to devour the weaker nations of the earth.” England 
and France have not united, but have always remained 
rivals. “A coalition between those powers,” he contended, 
“ would have been fatal to us.” 

James Wilson argued on the same side of the question 
and compared the smaller States to Old Sarum and the 
other rotten boroughs of England—all of which was not 
very conciliatory. The tension at this time was great, and 
it was perhaps well that the determination of the question 
was put off until the following day. The critical state of 
the Convention is strikingly illustrated by a speech which 
was made by the venerable Franklin immediately after the 
postponement. He remarked that the Convention had been 
groping in the dark for four or five weeks without accom- 
plishing anything, and suggested that they apply to “the 
Father of lights” to illuminate their understandings. “The 
scene was an impressive one. “I have lived, Sir,” he said, 
“a long time, and the longer I live, the more convincing 
proofs I see of this truth—that God governs in the affairs of 
men. And if a sparrow cannot fall to the ground without 
his notice, is it probable that an empire can rise without his 
aid? We have been assured, Sir, in the sacred writings, that 
_ “except the Lord build the house they labor in vain that build 
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Me firmly believe this; and J also believe that without his 
concurring aid we shall succeed in this political building no 
better than the builders of Babel. We shall be divided by 
our little partial local interests; our projects will be con- 
founded; and we ourselves shall become a reproach and a 
by-word down to future ages.” He concluded his remarks 
by moving that prayers be said each morning before pro- 
ceeding to the business of the day. “There was opposition 
to the motion, and no vote was taken upon it because 
Hamilton and others feared the effect upon the outside 
public. It was urged that such a step at that late day might 
cause “some disagreeable animadversions” and lead the 
public to believe, if the matter should leak out, that the 
“embarrassments and dissensions” of the Convention had 
suggested the measure. 

When the discussion of the subject was resumed on the 
following day, June 29th, Johnson urged “that in one 
branch the people ought to be represented, in the other the 
States.’ This suggestion implied that compromise pre- 
viously urged by the delegates from Connecticut, but now, 
as then, it fell upon unwilling ears. Madison pleaded with 
the representatives from the small States, and Gorham re- 
minded them that their States had more to fear than the 
large ones in case no union were formed. Hamilton con- 
tended that the small States were striving for power, not for 
liberty; and Mr. Pierce, of Georgia, expressed himself in 
favor of proportional representation and uttered a truly 
patriotic and worthy sentiment when he said: “Though 
from a small State, he felt himself a citizen of the United 
States.” This remark was a very timely one, as the general 
government was being lost sight of by many in their devo- 
tion to the States. Luther Martin was an advocate of. 
the States Rights idea and insisted during this debate that the 
States were “‘ sovereign and independent.” Gouverneur Morris 
was correct when he said that the States “‘ were intoxicated 
with the idea of their sovereignty.” He was now as in- 
sistent as ever in favor of proportional representation. He 
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said that he was a member of Congress at the time when 
the Articles of Confederation were formulated and had 
agreed to equal representation because of “the pressure of 
public danger.” He also deplored the fact that the dele- 
gates, instead of coming together “like a band of brothers,” 
had brought with them “the spirit of political negotiators.” 
When the vote was taken, the small States found themselves 
in a minority by a vote of six to four, and proportional 
representation for the first branch was thus reaffirmed. 

Now came Ellsworth’s opportunity to suggest his com- 
promise again. The moment seemed favorable and he 
moved “that the rule of suffrage in the second branch be 
the same with that established by the Articles of Confedera- 
tion.” This would imply, of course, an equal represen- 
tation of the States in the second branch of the legislature. 
Mr. Ellsworth made a strong plea for a compromise and 
urged that the large and small States might listen to a com- 
promise from Connecticut, as that State “held a middle 
rank.” He said that “he was not in general a half-way 
man, yet he preferred doing half the good . .  ., rather 
than do nothing at all.” We are, he said, “ partly national, 
partly federal,” and why should we not have the national 
principle in one branch of the legislature and the federal in 
the other? “He trusted that on this middle ground a com- 
promise would take place.” Even now the time was not 
ripe for the compromise, and the angry debate continued 
upon the motion for three days. 

Before the vote was taken, an incident occurred which 
shows that the small States were leaving no stone unturned 
in their endeavor to carry their point. On June 3oth, 
Mr. Brearley moved, and Mr. Patterson seconded the motion, 
that the president of the Convention write to the executive 
of New Hampshire informing him “ that the business de- 
pending before the Convention was of such a nature as to 
require the immediate attendance of the Deputies of that 
State.” He urged in support of his motion that the Con- 
vention needed all the assistance which it could possibly 
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get. It was evident, however, that the delegates from the 
‘small States desired the presence of the New Hampshire 
men in order to add another vote to their side of the con- 
troversy. The motion met with opposition. Rutledge 
“could see neither the necessity nor the propriety of such 
a measure.” New Hampshire knew of the meeting, he 
continued, and could send representatives if it saw fit to 
do so. Mr. Wilson was also opposed to the motion. He 
held that such a message would violate the rule of secrecy 
and “would spread a great alarm.” The motion was lost 
by a vote of five to two, and the incident was closed. 
After the debate was resumed on Mr. Ellsworth’s motion 
to give the States an equal representation in the second 
branch of the legislature, Mr. Wilson took the floor and 
made an able argument against the proposition. The dele- 
gates from the small States had frequently said that their 
States would not join the Union in case the form of gov- 
ernment seemed favorable to the large ones. Mr. Wilson 
hoped that the smaller States “‘ would not abandon a country 
to which they were bound by so many strong and endur- 
ing ties. But should the deplored event happen, it would 
neither stagger his sentiments nor his duty . . . Ifa 
separation must take place, it could never happen on better 
grounds.” The proposed equality of votes in the second 
branch, he argued, would enable the minority to control the 
majority. ‘Seven States will control six: seven States, 
according to the estimates that had been used, composed 
twenty-four ninetieths of the whole people. . . . The 
rule of suffrage,” he declared, “ ought on every principle to 
be the same in the second as in the first branch.” Mr. Wil- 
son was no compromiser, and when he spoke he added 
nothing to the serenity of the occasion. He was possessed 
of some of that jealousy and fear which animated the men 
from the small States, and his utterances were more blunt 
and less politic than those of Madison. After Madison had 
made a strong historical argument against the motion, 
Franklin made a speech in which he urged the compromise 
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and made use of his now famous illustration. ‘¢’The diver- 
sity of opinions,” he said, “turns on two points.. Ifa pro- 
portional representation takes place, the small States contend 
that their liberties will be in danger. If an equality of 
votes is to be put in its place, the large States say their 
money will be in danger. When a broad table is to be 
made, and the edges of the planks do not fit, the artist 
takes a little from both, and makes a good joint. In like 
manner, here, both sides must part from some of their de- 
mands, in order that they may join in some accommodating 
proposition.” 

These were wise and timely words, and their utterance 
by the sage of the Convention must have strengthened 
the compromise idea; yet Rufus King said that he “never 
could listen to an equality of votes” as proposed in the 
motion. Matters were again in a critical condition and 
the temper of the Convention was, to say the least, not 
judicial. Mr. Dayton, the youngest member of the Con- 
vention, made a sage and timely remark at this juncture 
when he said: “When assertion is given for proof, and 
terror substituted for argument, he presumed they would 
have no effect, however eloquently spoken.” He did not, 
however, practise his excellent doctrine, but proceeded to 
call the proposed system “an amphibious monster.” The 
temper of the assembly was rapidly rising to a fever heat. 
Luther Martin was obstinate and uncompromising, as usual. 
He “would never confederate, if it could not be done on 
just principles.” Mr. Martin was losing his equanimity 
and was soon to depart from the Convention. Mr. Bed- 
ford, of Delaware, added fuel to the flame. He declared 
himself emphatically against any compromise whatever and 
in favor of an equality of votes. He said that the larger 
States were looking to their own interests, and that the 
smaller ones could not be expected to “act from pure dis- 
‘nterestedness.” He then assumed the attitude of a bel- 
ligerent and an alarmist. ‘¢We have been told, with a 
dictatorial air,” said he, “that this is the last moment for 
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a fair trial in favor of a good government. . . . He 
was under no apprehensions. The large States dare not dis- 
solve the Confederation. If they do, the small ones will find 
some foreign ally, of more honour and good faith, who will 
take them by the hand, and do them justice.” Mr. King 
took him sharply to task for this language, remarking in 
conclusion that “‘the gentleman could only excuse it to 
himself on the score of passion. For himself, whatever 
might be his distress, he would never court relief from a 
foreign power.” 

Ellsworth’s compromise was lost by a tie vote. The 
small States. were willing to accept it, but the large ones 
voted solidly against it. This was probably the most crit- 
ical moment in the entire Convention. ‘We are now 
at full stop; and nobody . . . meant that we should 
break up without doing something,” was the gloomy re- 
mark of the broad-minded Sherman, who had labored so 
assiduously to reconcile the warring factions. General 
Pinckney now appeared in a useful role. He remarked 
that some adjustment seemed necessary and moved that a 
committee consisting of one from each State be appointed 
“to devise and report some compromise.” Mr. Martin was 
willing. He had no objection to the preparation of com- 
promises, but was decidedly opposed to the adoption of any. 
Sherman and Gouverneur Morris were in favor of the 
motion and Randolph was also, but he gloomily remarked 
that he did not expect much from it. Strong and William- 
son favored commitment, and the latter urged that mutual 
concessions be made. There will be “more coolness,” he 
significantly remarked, in the committee than on the floor 
of the Convention. Gerry was also in favor of referring 
the matter to a committee, but Madison and Wilson opposed 
the idea. Nothing will result from it, they contended, but 
delay; and the house might as well propose its own com- 
promises. The motion was carried, and a committee con- 
sisting of Gerry, Ellsworth, Yates, Patterson, Franklin, 
Bedford, Martin, Mason, Davie, Rutledge, and Baldwin was 
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chosen to struggle with the arduous task. This action was 
taken on the 2d of July, and there followed an adjournment 
until the 5th in order to allow the committee a reason- 
able time in which to prepare a report, and to permit the 
members of the Convention to attend the celebration of 
Independence Day. 

Promptly on the morning of July 5th, Mr. Gerry made 
the report for the committee. It wasa compromise report, 
but was, on the whole, rather favorable to the small States. 
It provided that in the first branch of the legislature the 
States should have one representative for every forty thou- 
sand inhabitants, and that each State should-have at least 
one representative, regardless of population. It also pro- 
vided that money bills should originate in this branch. This 
latter provision was a concession to the larger States. The 
report also recommended that in the second branch each 
State should have “an equal vote.” It was evident at once 
that the report was not acceptable to the delegates from the 
larger States, although it is understood that the “report was 
founded on a motion in the Committee made by Dr. Frank- 
lin? Wilson met the report with a snarl, and Madison 
with philosophic argument. “ It was in vain,” said the 
latter, “‘to purchase concord in the Convention on terms 
which would perpetuate discord among their constituents.” 
Gouverneur Morris was also against the report and assumed 
a spectacular and alarmist attitude. The Latin element in 
his personality seemed to be gaining the ascendency over the 
Anglo-Saxon, “This country,” he said, “must be united. 
If persuasion does not unite it, the sword will. . . . The 
stronger party will then make traitors of the weaker; and 
the gallows and halter will finish the work of the sword.” 

Mr. Ellsworth, who was a model of sobriety, both in 
demeanor and utterance throughout the Convention, spoke 
for the compromise, while Mr. Williamson, though opposed 
to the report, made a very sensible and conciliatory speech. 
Mr, Patterson was restive and querulous. Gerry and Mason, 
members of the committee, were not entirely pleased with 
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the report, but considered it better than anarchy. The 
latter spoke in the true spirit of the conciliator. He re- 
marked that it was very inconvenient for him to be absent 
from his private affairs, but that ““he would bury his bones 
in this city, rather than expose his country to the conse- 
quences of a dissolution of the Convention without any- 
thing being done.” When we consider this patriotic and 
unselfish sentiment uttered at such a critical juncture, we 
can, in a measure, forgive Mr. Mason for his subsequent 
opposition to the Constitution. Gouverneur Morris, who 
seemed to be losing his mental balance, then made a speech 
which adds nothing to his fame as a statesman. He 
objected to the scale of apportionment mentioned in the 
report. ‘He thought property ought to be taken into 
the estimate as well as the number of inhabitants.” He 
feared that if representation were based on population 
alone, the great West would soon dominate national affairs. 
He thought that this ought not to be, and was in favor of 
devising some plan “‘to secure to the Atlantic States a preva- 
lence in the national councils.” He looked upon it as a 
calamity that the maritime States should hereafter be out- 
voted by those of the West. Mr. Rutledge, declaring that 
“‘ property was certainly the principal object of society,” 
warmly endorsed the sentiments of Morris, while Mason 
correctly observed that the new States when coming into 
the Union should “be subject to no unfavorable discrimina- 
tions.” Thus the debate proceeded for several days with- 
out tangible results. (Gouverneur Morris continued to deal 
out sharp raps to the small States, and Wilson, as rigid as 
ever, insisted that “conciliation was . . . misapplied 
in this instance.” The granting of the exclusive power to 
the first branch of originating money bills was intended to be 
a concession to the large States, but was not looked upon 
as such by their delegates in the Convention. The spirit 
of conciliation, at any rate, did not prevail; and the debate 
continued, acrimonious at times, during the first half of 
July. It was interrupted at intervals by a discussion of the 
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representation of the slaves, and no material progress was 
being made. The delegates from the large States were 
stiff-necked, and those from the smaller ones impatient. 
Wilson became sarcastic and Luther Martin continued 
irascible. The latter would choose two confederacies rather 
than give up an equality of votes in the second branch. 
Affairs were again at a standstill. This time it was 
Mr. Charles Pinckney, of South Carolina, who came to the 
rescue. He moved to amend the compromise by substituting 
for an equality of votes in the second branch a number for 
each State, varying from one in the case of Rhode Island 
and Delaware to five in the case of Virginia. This plan 
would provide for proportional representation, but the dis- 
parity among the various States would not be so great as 
under the other systems proposed. Wilson immediately 
acquiesced, and his acquiescence was a signal for Dayton to 
object. Madison said that he would accept this solution as 
a compromise, but Sherman still held out for an equality 
of votes, and King pfeferred the doing of nothing to an 
allowance of an equal vote to all the States. Caleb Strong, 
of Massachusetts, who had not taken a very prominent part 
in the proceedings of the Convention, made a very sensible 
and conciliatory speech, while Madison and Wilson took a 
few parting shots at the principle of equal suffrage. The 
former insisted that “no proper superstructure would be 
raised” in case the foundation were vitiated by the adoption 
of equal suffrage. Mr. Wilson characterized equality in 
the second branch as ‘“¢a fundamental and perpetual error”’ 
which would “be followed by disease, convulsions, and 
finally death itself. . . . He thought nothing so per- 
nicious as bad first principles.” With Madison and Wilson 
won over, it seemed for a time as if Mr. Pinckney had hit 
upon an acceptable solution of the vexed question. Such 
was not the case, however, as his motion was lost by a vote 
of six to four. The taking of this vote was the last busi- 
ness transacted by the Convention on Saturday, July 14th. 
If this contest were being waged in New England, the 
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following Sabbath would have been a day of special fasting 
and prayer. As it was, it was evident that on the Sabbath 
the delegates were thinking about something besides hymns 
and sermons. They assembled on Monday, July 16th, and 
promptly agreed to an equality of votes in the second branch 
of the legislature. “Thus closed one of the most memorable 
contests in all American history. Connecticut, New Jer- 
sey, Delaware, Maryland, and North Carolina voted in the 
affirmative, and Pennsylvania, Virginia, South Carolina, 
and Georgia in the negative. Massachusetts was divided, 
Mr. Gerry and Mr. Strong voting in the affirmative, and 
Mr. King and Mr. Gorham in the negative. 

After the consummation of the compromise the delegates 
from the small States were in a better frame of mind, and a 
more commendable spirit pervaded the Convention. The 
opposition now turned in and lent a helping hand. Addi- 
tional powers were readily granted to the national legislature 
by those who heretofore dreaded the domination of the cen- 
tral government. Even Patterson, of New Jersey, became 
a “federalist of federalists.” The Connecticut compro- 
mise was ‘a master stroke of diplomacy,” and the credit 
for its introduction belongs to Roger Sherman and Oliver 
Elisworth. 


CHAPTER V 
THE SLAVERY COMPROMISES 


Ir was stated repeatedly during the debate on the Con- 
necticut compromise that there was a more logical antago- 
nism between the North and South than there was between 
the large and the small States. This is true. While the dif- 
ferences between the large and the small States were largely 
fictitious, there was a real diversity of interests in the case 
of the Northern and Southern States. The interests of the 
two sections were opposite in character. The South was 
agricultural, while New England was mainly industrial and 
commercial. Slavery existed in the South and was prac- 
tically extinct in the North. These two great differences 
founded upon slavery and commerce constituted the basis of 
a sectional antagonism which was prominent at times in the 
Convention. These differences were settled by two famous 
compromises of the Constitution. 

When it was decided on the 11th of June that there 
should be proportional representation in the first branch of 
the national legislature, the question arose as to whether 
this representation was to be proportioned to wealth or to 
‘numbers. Rutledge and Butler expressed themselves in 
favor of making wealth the basis, but Mr. Wilson, seconded 
by Mr. Pinckney, moved that representation in the first 
branch should be “in proportion to the whole number of 
white and other free citizens and inhabitants of every age, 
sex, and condition, including those bound to servitude for a 
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term of years, and three-fifths of all other persons not com- 
prehended in the foregoing description, except Indians not 
paying taxes, in each State.” Mr. Gerry objected to making 
property the basis of representation. If we include the 
blacks of the South, said he, why not include the cattle and 
the horses of the North? ‘The motion was carried, how- 
ever, by a vote of nine to two, and there is no protest regis- 
tered against it in Madison’s notes, except that of Gerry 
noted above. The vote in its favor was a large one, only 
New Jersey and Delaware being in the opposition. The 
introduction and first adoption of the famous “ three-fifths” 
rule by the Convention did not cause that commotion which 
we might expect. One wonders where Gouverneur Morris 
and the other abolitionists were when it was proposed to 
count the slaves for representation. ‘The fact of the matter 
is that the “three-fifths” arrangement was a familiar one 
to the members of the Convention, and that Gouverneur 
Morris and others were to be heard on the question when 
it was reopened at a subsequent time. 

The “three-fifths” rule was an old story to many of the 
members of the Convention. They had met it before in 
the Congress of the Confederation. On March 28, 1783, 
Congress was devising a method of apportioning the quotas 
of revenue among the States according to population. The 
question then arose, Should the slaves be counted? There 
was a difference of opinion, and various compromises were 
suggested. A committee reported “that two blacks be 
voted as one freeman.” Mr. Wolcott suggested four to 
three, and Mr. Carroll four to one as the proper ratios. 
Madison suggested the since famous ratio of five to three, 
and his view was adopted. The New Jersey plan provided 
that three-fifths of the slaves be included in counting the 
population for the purpose of levying requisitions, but the 
Randolph resolutions included only the “ free inhabitants.” 

Although the question of the representation of the slaves 
was quickly and almost unanimously disposed of by the 
“three-fifths ” rule, the matter came up for discussion again 
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on the 6th of July. Mr. Pinckney “thought the blacks 
ought to stand on an equality with the whites; but would 
agree to the ratio settled by Congress.” Mr. Patterson 
made a strong speech against the representation of the 
slaves. He looked upon them as property and remarked 
that they were not represented in their respective States. 
«And if negroes are not represented in the States to which 
they belong, why should they be represented in the General 
Government?” If a meeting of the people were actually 
to take place, he continued, the slaves would not vote. 
Why, then, should they be represented? He said that he 
was opposed to the encouragement which the proposed 
recognition would give to the slave trade, and he commented 
upon the fact that Congress was ashamed to use the term 
“slaves,” but took refuge instead behind the description 
“three-fifths of all other persons.” Mr. Butler and General 
Pinckney were in favor of including the blacks equally 
with the whites, and consequently moved to strike out the 
“three-fifths” clause. The step met with opposition from 
Massachusetts. Gerry was opposed to including more than 
three-fifths of the slaves, and Gorham was willing to in- 
clude that number because it was the ratio adopted by Con- 
gress. Butler desired a full representation of the negroes 
on the ground that the labor of a slave was equal to that of 
a white man and should be equally represented. Mr. Mason 
considered the motion favorable to his State, but declared 
his opposition to it because it was unjust. ‘The slaves, in 
his opinion, were not equal to the freemen and should not 
be counted as such. After a debate, less animated than 
‘the subject would seem to warrant, the Convention, by a 
vote of seven to three, refused to consider the “blacks as 
equal to whites in the apportionment of representation.” 
Delaware voted with South Carolina and Georgia in favor 
of the equality of the blacks. When the discussion was 
resumed, Mr. King argued against the admission of the 
negroes to representation at all, on the ground that it “¢ would 
excite great discontent among the States having no slaves.” 
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Mr. Wilson then proceeded to attack the “three-fifths” 
compromise. ‘Are they (the slaves) admitted as citizens— 
then why are they not admitted on an equality with white 
citizens? Are they admitted as property—then why is not 
other property admitted into the computation?” All the 
members of the Convention would no doubt agree with 
Mr. Wilson that there was neither rhyme nor reason in the 
compromise, but the majority of them justified their adhe- 
rence to it on the ground of expediency. Gouverneur Morris 
declared that he ‘“‘ could never agree to give such encourage- 
ment to the slave trade, as would be given by allowing them 
a representation for their negroes.” “The Convention then 
by a vote of six to four refused to include three-fifths of the 
slaves in the enumeration for representation. It now looked 
as if the opponents of slavery intended to exclude the negroes 
entirely, and such might have been the case had a compromise 
not been effected, later, between representation and taxation. 

‘The matter came up again when Gouverneur Morris 
moved on July 12th “that taxation should be in proportion 
to representation.” Mr. Butler agreed to the proposition, 
but insisted on including all the slaves in the enumeration. 
Mz. Davie, of North Carolina, now thought it “high time 
to speak out”; so he spoke out. He said that some mem- 
bers of the Convention were evidently attempting “to de- 
prive the Southern States of any share of representation for 
their blacks. He was sure that North Carolina would never 
confederate on any terms that did not rate them at least as 
three-fifths. If the Eastern States meant, therefore, to ex- 
clude them altogether, the business was at an end.” Gou- 
verneur Morris also spoke out. He said that “he verily 
believed the people of Pennsylvania will never agree to a 
representation of negroes.”’” Dr. Johnson, true to his Con- 
necticut traditions, uttered a compromise idea. He held 
that ‘“‘wealth and population were the true, equitable rules 
of representation,” and “that all descriptions, including 
blacks equally with the whites, ought to fall within the. 
computation.” General Pinckney got in a word for the 
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protection of slave property, and Mr. Randolph insisted 
that the slaves should not be excluded altogether. “ He 
lamented that such a species of property existed. But as 
it did exist, the holders of it would require this security.” 
It was at this juncture that the compromise was offered by 
Mr. Wilson. It was to the effect that representation should 
be proportioned to direct taxation, and that direct taxation 
should vary according to the number of free inhabitants plus 
three-fifths of the slaves. This arrangement gave the South 
a partial representation for her negroes, but would make her 
direct taxes higher than if the slaves were not included. It 
was felt, then, that the South was made to pay for her in- 
creased representation by higher direct taxes. Mr. Wilson’s 
motion was very skilfully worded, so as to give as little offence 
as possible. He remarked before making the motion “that 
less umbrage would perhaps be taken against an admission 
of slaves into the rule of representation, if it should be so 
‘expressed as to make them indirectly only an ingredient in 
the rule, by saying that they should enter into the rule of 
taxation; and as representation was to be according to 
taxation, the end would be equally attained.” He conse- 
quently framed his motion in such a way as to couple the 
slaves directly with taxation, and only indirectly with repre- 
sentation; and instead of including “three-fifths of all other 
persons,” he referred to the ratio adopted by Congress on 
April 18, 1783, which was the same thing less bluntly ex- 
pressed. Mr. Wilson was not by nature a compromiser, but 
he effected this one in a very skilful manner. There seemed 
to be very little opposition to the proposal. Mr. Pinckney 
made a final attempt to make the “blacks equal to the 
whites in the ratio of representation,” but his motion was 
frowned upon by a vote of eight to two, Georgia and South 
Carolina alone voting in the affirmative. The compromise 
of Mr. Wilson was then adopted on July 12th by a vote of 
six to two, with two States divided. 

It may be well to note that in this compromise the two 
elements were representation and direct taxation. In many 
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of the books the “three-fifths compromise” is spoken of in 
such a way as to imply at least that it was a slavery com- 
promise purely. It is stated that the South wished to in- 
clude a// the slaves in the enumeration for representation, 
and that the North would include none of them, and that a 
compromise was finally agreed upon whereby three-fifths of 
them were included. The question of direct taxation is often 
lost sight of. Now, as a matter of fact, the inclusion of three- 
fifths of the slaves was at one time a compromise complete 
in itself, When the expedient was devised in Congress in 
1783, it did of itself constitute a compromise; but it cannot, 
without the matter of direct taxation, be called a compro- 
mise of the Constitution. At the most, it was only the reaf- 
firmation of an old and familiar compromise. Madison had 
proposed it in Congress in 1783, Rutledge had seconded it, 
and Wilson had accepted it although he had to “sacrifice 
his opinion” to do so. Other members of the Conven- 
tion were in Congress when the compromise was adopted, 
and all were familiar with it. The three-fifths clause was 
adopted in Congress by a vote of seven to two, with one State 
divided, and the plan of revenue containing the clause was 
adopted by all the States present in Congress except Rhode 
Island, which voted against it, and New York, which was 
divided. It was a feature of the Patterson Plan, introduced 
on the 15th of June and advocated by the small States. It 
was thus a familiar matter when it came before the Con- 
vention, and the opinions of the members had been formed 
and settled in regard to it. It was adopted at once, almost 
without debate, and by a large majority of the votes of the 
States. It was, of course, subsequently rejected, and might 
not have been finally adopted were it not for the fact that 
a compromise was suggested whereby representation and 
direct taxation wefe combined. 

The debate €ulminating in the compromise was animated 
at times, but hardly as “fierce” as described by Fiske and 
others. Mr. Davie, of North Carolina, was really the only 
man to assume a belligerent attitude. Gouverneur Morris 
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was emphatic, of course, but that was his normal condition. 
There is nothing in this slavery debate to remind one of 
the days of Charles Sumner in the United States Senate. In 
fact, there was no real discussion of the slavery principle. 
There seems to have been a general understanding that 
slavery would not be abolished under the new Constitution. 
There was a strong sentiment in the Convention against it, 
but it was not considered good policy to divide the States on 
that issue. When Jefferson drafted the Declaration of Inde- 
pendence, he inserted in it a strong condemnation of slavery, 
but it was thought best to omit it from the final draft be- 
cause its presence would be offensive to South Carolina and 
Georgia. It was thought best to prepare a declaration upon 
which all the States could unite. The same feeling now 
prevailed in the Constitutional Convention. It was mutually 
agreed that Georgia and South Carolina should not be 
alienated from the Union by the abolition of slavery. Had 
the contest been over the abolition of slavery, then we should 
have had a debate tenfold more fierce. As it was, the prin- 
ciple of slavery was never defended. There seemed to be 
no real necessity for such a defence. The Pinckneys and 
others who spoke for slavery enlarged upon the industrial 
importance, the antiquity, and the wide prevalence of the 
institution, but never felt called upon to defend the slavery 
principle, because the existence of the institution was not at 
stake. The real question at issue was the relation which 
the slaves—taking their existence for granted—should bear 
to representation under the new form of government. 

The Convention has been criticised in some quarters for 
not eliminating the institution of slavery in 1787. It has 
been said that the Constitution contained the germs of 
the Civil War, and that had these germs been eradicated the 
deplorable contest of the early sixties would never have 
taken place. But it could not have been otherwise. The 
student of this period of American history knows full well 
that the Constitution was formulated and ratified by a very 
narrow margin. It was not at that time, as it is now, 
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an intensely popular document. It had most persistent, 
virulent, and powerful foes; and in all human probability 
would never have been accepted had the institution of 
slavery been abolished. It is easy enough to say now what 
the “Fathers”? should have done. General Fitzhugh Lee 
remarks in his lectures that the framers of the Constitution 
might have obviated the Civil War by inserting in the 
Constitution a clause prohibiting the secession of the States. 
Such a clause would have been of no avail. In the first 
place, the idea of an indissoluble union was a matter of 
growth and could not have been manufactured in the Con- 
vention. Such an idea belongs to the days of Webster, not 
to those of Washington. The people accepted the idea of 
an indissoluble Union in 1865, but they would not have 
done so in 1787. Then again, constitutional provisions do 
not avail much against the passions of the people. When 
South Carolina was about to withdraw from the Union in 
1860, what would it have availed had someone been able 
to say to it that the proposed course was contrary to the 
Constitution? ‘*What is the Constitution between friends?” 
It is less between enemies. 

The above adjustment of the slavery matter was not 
satisfactory to Gouverneur Morris, the ardent abolitionist, 
and he made an effort on the 8th of August to exclude the 
slaves entirely from the representation. ‘¢ Upon what prin- 
ciple is it,” said he, “that the slaves shall be computed in the 
representation? Are they men? Then make them citizens, 
and let them vote. Are they property? Why, then, is no 
other property included? The houses in this city [Phila- 
delphia] are worth more than all the wretched slaves who 
cover the rice swamps of South Carolina. The admission 
of slaves into the representation, when fairly explained, 
comes to this: that the inhabitant of Georgia and ‘South 
Carolina who goes to the coast of Africa, and, in defiance 
of the most sacred laws of humanity, tears away his fellow 
creatures from their dearest connections, and damns them 
to the most cruel bondage, shall have more votes in a 
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government instituted for protection of the rights of man- 
kind, than a citizen of Pennsylvania or New Jersey, who views 
with a laudable horror so nefarious a practice.” “The motion 
of Mr. Morris was lost by a vote of ten to one, New Jersey 
alone voting in the affirmative; and the matter does not seem 
to have come up again. Thus ended an important and serious 
debate, but one which was really languid in comparison with 
that which occurred on the subject of equal or proportional 
representation of the States in the national legislature. 

Still another compromise was necessary to lay the foun- 
dations of the Constitution. This third great compromise 
was effected during the latter part of the Convention and 
involved the slave trade and the regulation of commerce. 
The parties to the compromise were the New England 
States and those of the far South. 

The report of the Committee of Detail, submitted by 
Mr. Rutledge on August 6th, provided that there should 
be no duties levied upon exports, nor on the migration or 
importation of slaves, that the slave trade should not be 
prohibited, and that a two-thirds vote of the members pres- 
ent in each House should be required for the passage of a 
“navigation act.” “These provisions were concessions to the 
States of the far South. Georgia and South Carolina feared 
that a duty might be levied which would interfere with the 
exportation of their rice and indigo. “These same States 
were also opposed to a prohibition of the slave trade. On 
the other hand, the principal shipyards and other commer- 
cial interests were localized in the North, and the Southern 
States wished for self-defence to have an important voice 
in navigation affairs: hence the provision for the two-thirds 
vote above referred to. 

These demands on the part of the States of the far South 
were stoutly resisted by the delegates from the North and 
by those from New England in particular. When the 
matter came up for debate on the 21st of August, there 
seemed to be little opposition to the prohibition of the taxing 
of exports, but the clauses relating to the slave trade and 
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commerce were instantly challenged. Luther Martin was 
in favor of placing a tax upon the importation of slaves or 
of prohibiting the importation altogether. He would dis- 
courage the slave trade. It was “dishonourable to the 
American character,” he contended, “to have such a feature 
in the Constitution.” Mr. Rutledge took the floor in op- 
position to Mr. Martin and at once delivered an ultimatum. 
“The true question at present is,” he said, “whether the 
Southern States shall or shall not be parties to the Union.” 
Mr. Ellsworth argued for a policy of non-interference. 
The Articles of Confederation had not regulated the slave 
trade, he contended, and why should the Convention take 
up the matter? ‘The wisdom or morality of slavery are 
considerations belonging to the States themselves.” Mr. 
Sherman reinforced this view. He would not introduce the 
innovation. He deemed it “expedient to have as few 
objections as possible to the proposed scheme of govern- 
ment.” Mr. Pinckney, however, was not conciliatory. 
“South Carolina,” he declared, “‘can never receive the plan 
if it prohibits the slave trade.” 

The gauntlet had now been thrown into the arena, and 
the subsequent contest was a vigorous one. Many of the 
members who were willing to tolerate slavery were utterly 
opposed to the slave trade. Colonel Mason spoke at length 
and with considerable warmth against the “infernal traffic.” 
He commented upon the dangers to be feared from a large 
slave population and instanced the insurrections of the slaves 
in Greece and Sicily. He called attention to the fact that 
Maryland and Virginia had prohibited the importation of 
slaves and that North Carolina had done practically the same 
thing. “All this,’ he continued, “ would be in vain, if South 
Carolina and Georgia be at liberty to import.” He spoke at 
some length of the degrading effects of slavery. It “dis- 
courages arts and manufactures,” he said, and causes the 
poor to “despise labor when performed by slaves.” It pro- 
duces ‘‘ the most pernicious effect on manners. Every master 
of slaves is born a petty tyrant.” “Let us not intermeddle,”’ 
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said Ellsworth; “slavery, in time, will not be a speck in our 
country.” A discussion of this kind was certain to bring 
the two Pinckneys to their feet. Mr. Pinckney entered into 
an elaborate historical defence of the institution. ‘In all 
ages,” said he, “one-half of mankind have been slaves.” 
He assured the Convention that the Southern States, if left 
to solve the problem for themselves, would in all probability 
stop the slave trade in the course of time, but he warned 
them that its prohibition at that time would not be received 
with good grace. General Pinckney declared that South 
Carolina and Georgia could not do without slaves. He 
defended the institution of slavery. ‘He contended that 
the importation of slaves would be for the interest of the 
whole Union. The more slaves the more produce to em- 
ploy the carrying trade; the more consumption also; and 
the more of this, the more revenue for the common treas- 
ury.” He would agree to a duty on the importation of 
slaves, but asserted that South Carolina would never accept 
the Constitution if it prohibited the slave trade. 

Georgia was interested in the matter of the slave trade 
equally with South Carolina. Mr. Baldwin was its spokes- 
man. He was for non-interference. He contended that 
slavery was a local matter and should not be interfered with. 
He also reminded the Convention that his State would not 
tolerate “an attempt to abridge one of her favorite preroga- 
tives.” Gerry also said that he would not meddle with the 
matter, but also insisted that the Constitution should not 
‘give any sanction to the slave trade.” Wilson also was 
opposed to putting a “bounty” on slavery. Mr. Dickinson, 
who was so conservative that he refused to sign the Declara- 
tion of Independence, now spoke out in clear and certain 
tones. He said that he “considered it as inadmissible, on 
every principle of honour and safety, that the importation of 
slaves should be authorized to the States by the Constitu- 
tion.” Argument, however, does not sway positive men 
who have come to definite conclusions, and Mr. Williamson 
again asserted that the Southern States must stay out of the 
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Union in case the importation of slaves were prohibited. 
John Langdon, of New Hampshire, thought that Congress 
should have the power to prohibit the importation of slaves, 
should such an act seem wise, and King thought it unfair 
that slaves should be exempt from duty while every other 
article of commerce was subject to it. Affairs seemed to 
be coming to a standstill, when Gouverneur Morris hinted 
at a compromise by suggesting that the whole matter of the 
importation of slaves, taxes on exports, and the passage 
of navigation acts, be referred to a committee. ‘These 
things,” he remarked significantly, “may form a bargain 
among the Northern and Southern States.” This was the 
inception of the famous compromise by which the whole 
matter was adjusted. After Butler had announced that he 
would never agree to the taxing of exports, and Sherman 
had stated that he would prefer to let the South import 
slaves rather than part with the Southern States, the whole 
matter was committed. 

The committee succeeded in reaching a compromise, 
which was reported to the Convention on August 24th. 
This report provided that the importation of slaves should 
not be prohibited before the year 1800, but that a duty 
might be levied upon such importation. ‘The report also 
recommended that the clause requiring a two-thirds vote of 
each House for the passage of a “ navigation act” be stricken 
out. It was evident that some progress was being made. 
General Pinckney moved to substitute the year 1808 for 
1800. Gorham agreed, but Madison protested. So long 
a term, he argued, would be “more dishonourable to the 
American character, than to say nothing about it in the Con- 
stitution.” The substitution was, however, made by a vote 
of seven to four. Gouverneur Morris was becoming nettled 
by the exactions of the States of the far South. He remarked 
that he would say at once that “the importation of slaves 
into North Carolina, South Carolina, and Georgia, shall not 
be prohibited.” He would have it known that this part of 
the Constitution was so put in compliance with the wishes 
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of those States. Mr. Mason took him seriously and ob- 
jected to the naming of the States, as it might give offence. 
The introduction of the word “slaves” was also startling. 
Mr. Mason was not opposed to the use of the term, but 
Mr. Sherman was because it was “not pleasing to some 
people.” The debate continued on the clause as amended 
by General Pinckney’s suggestion, and Mr. Williamson again 
appeared in the role of a compromiser. He declared himself 
opposed to slavery, but thought it better to admit South 
Carolina and Georgia on the terms before the Convention 
than to exclude them from the Union. It was then agreed 
by the Convention that the migration or importation of 
slaves should not be prohibited by Congress prior to the year 
1808, but that a tax or duty might be “imposed on such 
importation, not exceeding ten dollars for each person.” 
This is the provision as it now stands in the Constitution. 
The adjustment of the slavery matter was quite agree- 
able to General Pinckney, and it remains for us to see how 
courteous he was in carrying out the rest of the compro- 
mise. New England was opposed to the two-thirds vote 
for the passage of navigation acts, and the South at the 
outset was very much in favor of the provision. The dis- 
cussion of the matter came up on the 29th of August. The 
South had. previously insisted that the national legislature 
should not be allowed to pass navigation acts by a mere 
majority vote, because in such a case the interests of a 
locality might be jeopardized. Now, however, that the 
importation of slaves had not been prohibited, the delegates 
from the far South were inclined to yield a point. General 
Pinckney was especially conciliatory. Mr. Pinckney, how- 
ever, still insisted that commerce between the United 
States and foreign powers should be regulated only by a 
two-thirds vote of each house. He looked upon the grant- 
ing of the power to regulate commerce to the national 
legislature on any terms as “pure concession” on the part 
of the Southern States. He also insisted that the inter- 
ests of the North and South in the matter of commerce were 
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quite opposed. Mr. Williamson also advocated the two- 
thirds vote “(as more satisfactory to the Southern people.” 
He knew that they “were apprehensive on this subject, 
and would be pleased with the precaution.” Mr. Randolph 
was in favor of the two-thirds vote, and took occasion to 
protest against the changes which were being made in the 
resolutions submitted by him. It was evident that the, Vir- 
ginia Plan was now so modified that it was no longer agree- 
able to its chief sponsor. Mr. Randolph remarked “that 
there were features so odious in the Constitution as it now 
stands, that he doubted whether he should be able to agree 
to it. A rejection of the motion would complete the de- 
formity of the system. . . . He could not give his 
assent to the plan”? made up of “an accumulation of ob- 
noxious ingredients.” 

General Pinckney spoke in a mild and conciliatory way 
against the two-thirds requirement. He remarked that the 
true interest of the South would demand that there be no 
national regulation of commerce whatever, but that because 
of the “liberal conduct” of the Eastern States “towards 
the views of South Carolina, . . . he thought it proper 
that no fetters should be imposed on the power of making 
commercial regulations, and that his constituents, though 
prejudiced against the Eastern States, would be reconciled 
to this liberality. He had, himself, he said, prejudices 
against the Eastern States before he came here, but would 
acknowledge that he had found them as liberal and candid 
as any men whatever.” ‘Thus conditions seemed favorable 
to the adoption of the compromise. General Pinckney 
was the ablest and most influential man in the Convention, 
from the far South, and was ready, apparently, to do his 
part to carry out the understanding which had been made 
between his section and the New England States on the 
subjects of navigation and the importation of slaves. Gou- 
verneur Morris was opposed to the requirement of a two- 
thirds vote, and Roger Sherman thought a majority vote 
sufficient. Mr. Spaight was.also opposed to the two-thirds 
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requirement, but on a different ground. He looked upon 
it as an unnecessary precaution, because, he said, the South 
could defend her interests at any time by building ships of 
her own. Mr. Butler was also, it would seem, in favor 
of carrying out the agreement. He considered the interests 
of the South and those “of the Eastern States to be as 
different as the interests of Russia and Turkey”; however, 
he declared his intention of voting against the two-thirds 
requirement, because he was “‘desirous of conciliating the 
affections of the Eastern States.” Wilson, Rutledge, and 
Gorham expressed their opposition to the two-thirds require- 
ment, and the clause was stricken out without a dissenting 
vote. 

Thus the third and last of the famous compromises of 
the Constitution was consummated on the 29th of August. 
The delegates from Virginia opposed the compromise most 
strenuously during the debate, but soon saw the futility of 
their opposition. New England and the far South had come 
to an “understanding” in regard to.the matter and no one 
could gainsay them. The compromise has perhaps, on the 
whole, justified itself. The retention of the slave trade for 
twenty years made it certain that the powerful influence of 
Rutledge and the two Pinckneys would be given to the 
Constitution when it came before the people for ratification. 
Its success, however, helped to alienate Randolph and 
Mason, of Virginia. The greatest gain, however, lay in 
the fact that the adoption of this compromise assured the suc- 
cess of the Convention. There was no longer any danger 
that the assembly would break up without agreeing upon a 
form of government. ‘There were, to be sure, differences 
of opinion in regard to other features of the Constitution, 
but these differences were neither vital nor fundamental. 





CHAPTER VI 
FINISHING THE WORK 


AFTER having decided upon the constitution of the na- 
tional legislature, it was comparatively easy to determine 
what powers should be granted to Congress. ‘This matter 
involved a good deal of discussion, but no angry debate such 
as had occurred in the adjustment of the compromises. After 
being assured of an equal vote in the Senate, the small States 
were no longer fearful of the despotism of Congress and 
very readily assented to the granting of important and ex- 
tensive powers to that body. The details, too, in regard 
to qualifications and terms of office for members of the two 
houses were adjusted without serious difficulty. It was 
agreed that the House of Representatives should be com- 
posed of men chosen every second year by the people of 
the several States. It was also agreed that the electors for 
members of the House in each State should “have the 
qualifications requisite for electors of the most numerous 
branch of the State Legislature.” This clause was made 
purposely evasive. The qualifications of electors differed 
so widely in the different States that the Convention de- 
spaired of finding any common ground of agreement and 
so evaded the entire question in a very ingenious and satis- 
factory way. The number of Representatives was to be 
proportional to the population of the various States, and 
after the first census had been taken each State was to have 
one Representative for every thirty thousand inhabitants. 
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The ratio was one for every forty thousand inhabitants 
until the last day of the Convention, At that time, upon 
motion of Mr. Gorham, of Massachusetts, the change was 
made in the ratio “for the purpose of lessening objections 
to the Constitution.” Washington also made a short speech 
in favor of the change—the only speech which he made 
during the debates of the Convention—and Mr. Gorham’s 
idea was adopted. It is sometimes said that the change in 
the ratio was made at the suggestion of Washington. This 
is hardly probable, as the motion for the change had been 
made by Gorham and supported by King and Carroll before 
the presiding officer spoke at all. Each State was assured 
one Representative, regardless of population; and in the 
absence of an exact enumeration of the people, a repre- 
sentation varying from one for Rhode Island and Delaware 
to ten for Virginia was agreed upon. It was also provided 
that the ‘“‘executive authority”? in each State should issue 
writs of election to fill any vacancies that might occur. 
‘The Speaker, a familiar official both in England and America, 
then as now, was to be chosen by the House itself. 

As a part of the Connecticut Compromise, the States 
were accorded an equal voice in the Senate. It was agreed 
that there should be two Senators from each State, chosen 
by the legislature thereof to serve for a term of six years. 
The long term of office was intended to give permanence 
and stability and a degree of independence to the body, and 
has so operated. ‘The Senators were also to be divided, as 
nearly as might be, into three equal classes, one-third of 
them going out of office every two years. This wise pro- 
vision has served to keep a majority of experienced men in 
the Senate at all times. In case of vacancies, the State 
executives were authorized to “make temporary appoint- 
ments until the next meeting of the Legislature, which 
shall then fill such vacancies.” The intent of this provi- 
sion seems perfectly plain, yet it has been the subject of 
much discussion. In several cases when a deadlock has 
occurred and the legislature has failed to elect, the governor 
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of a State has made an appointment under the authority of 
this clause. The Senate has invariably held, however, that 
the governor was not competent to appoint in such a case. 
In the last instance of such a controversy, however,—the 
case of Senator Quay,—the Senate held to this view by 
the very narrow margin of thirty-two to thirty. In the 
cases of new and less influential men the vote has been 
more decisive. In conformity with English precedent, the 
upper house was granted “the sole power to try all im- 
peachments.” 

An interesting and important change was made in the 
manner of paying the Senators and Representatives. “The 
delegates to the Congress of the Confederation were paid 
by their respective States, but the plan had not worked 
well. It took away any national spirit which the delegates 
might have, and made them too dependent upon the States. 
The new Constitution consequently provided that the Sena- 
tors and Representatives should be “ paid out of the treasury 
of the United States.” The members of the two houses 
were also, except in a few specified cases, privileged from 
arrest during their attendance upon the sessions of their 
respective houses, and in going to and returning from the 
same; and for any speech or debate in either house they 
were not to “be questioned in any other place.” Each 
house was also constituted “the judge of the elections, re- 
turns, and qualifications of its own members.” For the 
insertion of these three great ‘‘privileges” there were 
numerous precedents. 

Congress was specifically granted the power to levy and 
collect duties and taxes, to borrow money, to regulate com- 
merce, “to establish a uniform rule of naturalization, and 
uniform laws on the subject of bankruptcies,” to coin money 
and fix a standard of weights and measures, to punish 
counterfeiting, “to establish post-offices and post-roads,” 
to grant patents and copyrights, “to constitute tribunals 
inferior to the Supreme Court,” to define and punish offences 
against international law, to declare war, to provide for and 
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control an army and navy, and to exercise exclusive juris- 
diction over an area of territory, not to exceed ten miles 
square, to be selected as the seat of the national govern- 
ment. Aside from the debate on the regulation of com- 
merce, there was no serious difference of opinion in regard 
to these matters until it was proposed to give Congress the 
power “‘to subdue a rebellion in any State.” This proposi- 
tion called forth an animated discussion. Here the dignity 
of the State was involved and the dreaded spectre of States 
Rights suddenly reappeared. Mr. Pinckney and Gouverneur 
Morris were in favor of allowing Congress to put down an 
insurrection without waiting for the request of the State 
legislature. Luther Martin, as might be expected, opposed 
this as “a dangerous and unnecessary power.” He held 
that “the consent of the State ought to precede the introduc- 
tion of any extraneous force whatever.” Mr. Gerry agreed 
with him. He was opposed to “letting loose the myrmidons 
of the United States on a State, without its consent. More 
blood would have been spilt in Massachusetts, in the late 
insurrection, if the general authority had intermeddled.” It 
was finally agreed that the United States should not interfere 
in case of insurrection unless asked to do so by the legislature 
of the State or by the executive, in case the legislature be 
not in session at the time. ‘This provision seemed to serve 
all practical purposes of law and order and to maintain the 
dignity of the State at the same time. Difficulties have 
arisen under this clause which the Convention did not foresee 
and could not be expected to anticipate. 

The powers which were denied to Congress and to the 
States were hardly less important than those which were 
conferred. It was deemed wise by the Convention to tie 
the hands of Congress in respect to certain things. In the 
first place, as we have already noticed, Congress was not 
allowed to prohibit the importation of slaves prior to 1808; 
and to clinch the matter, it was also provided that this par- 
ticular clause of the Constitution could not be amended. This 
provision was inserted at the suggestion of Mr. Rutledge, 
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who “never could agree to give a power by which the 
articles relating to slaves might be altered by the States 
not interested in that property, and prejudiced against it.” 
The privilege of the writ of habeas corpus was not to be 
suspended unless the publie safety should require it, as in 
case of rebellion or invasion. It was specified that no pref- 
erence should be given by Congress to the ports of one State 
over those of another in the regulation of commerce. 

Under the Articles of Confederation the States had run 
a course of wanton license, and this seemed to be an oppor- 
tune time to place some very salutary restrictions upon 
them. One section in particular was specifically aimed at 
the abuses of the times. ‘No State shall enter into any 
treaty, alliance, or confederation; grant letters of marque 
and reprisal; coin money; emit bills of credit; make any 
thing but gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex post facto law, or law impairing 
the obligation of contracts; or grant any title of nobility.” 
It was also provided that no State should, without the con- 
sent of Congress, levy “imposts or duties on imports or ex- 
ports,” or “lay any duty of tonnage, keep troops or ships 
of war in time of peace, enter into any agreement or com- 
pact with another State or with a foreign power, or engage 
in war unless actually invaded, or in such imminent danger 
as will not admit of delay.” 

The attitude of the Convention toward paper money is 
an interesting question and one which has been frequently 
discussed. It will be noticed that the States were not 
allowed to “emit bills of credit” or to “make anything but 
gold and silver coin a tender in the payment of debts.” It 
was proposed to allow Congress the power to emit bills of 
credit, but the Convention refused to do so; although it did 
not explicitly prohibit the making of anything a legal tender 
except gold and silver. “The sentiment in the Convention, 
however, was apparently overwhelmingly against making 
irredeemable paper money a legal tender. The Committee 
of Detail reported a clause on August 6th which would 
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enable Congress “to borrow money, and emit bills on the 
credit of the United States.” This clause was identical 
with that on the same subject in the Articles of Confedera- 
tion, except that in the latter case “or” takes the place of 
“and.” When this clause came up for discussion on the 
16th of August, it was met with determined opposition. 
Gouverneur Morris moved to strike out ‘and emit bills on 
the credit of the United States.’ If the United States had 
credit,” he said, “such bills were unnecessary; if they 
had not, unjust and useless.” Madison thought it would 
be enough to “prohibit the making them a legal tender.” 
Mr. Gorham would go further: he would strike out the 
provision entirely. Mr. Mason thought that Congress 
“would not have the power, unless it were expressed. 
Though he had a mortal hatred to paper money, yet, as he 
could not foresee all emergencies, he was unwilling to tie 
the hands of the legislature.” Mr. Gorham was more 
decided. He thought the borrowing power sufficient for 
all practical purposes of government. Mr. Mercer, of 
Maryland, declared himself to be a “ friend to paper money,” 
but he was very mild in his advocacy of it. He did not 
defend it on principle, but was unwilling to alienate its 
friends by a definite prohibition. Mr. Ellsworth, however, 
had no such scruples. He was inclined to be conciliatory 
on most subjects, but not so on this. He “thought this a 
favourable moment to shut and bar the door against paper 
money.” It “had excited the disgust of all the respectable 
part of America. . . . Paper money can in no case be 
necessary. Give the Government credit, and other resources 
will offer. The power may do harm, never good.” Ran- 
dolph, too, expressed his “antipathy to paper money,” but 
would not vote to deprive Congress of the power to emit it, 
because “he could not foresee all the occasions that might 
arise.” James Wilson, however, had no doubts upon the 
matter. He spoke of its mischiefs, and remarked that it 
would “have the most salutary influence to remove the pos- 
sibility of paper money.” John Langdon remarked that he 
‘ 
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would elect to “reject the whole plan, rather than retain 
the three words, ‘and emit bills of credit.’ Mr. Butler 
remarked that it would be unprecedented to give Congress 
the power to emit bills of credit, as “ paper money was a 
legal tender in no country in Europe.” Mr. Read, of Dela- 
ware, added his testimony in the same strain. He “thought 
the words, if not struck out, would be as alarming as the 
mark of the Beast in Revelation.” The motion to strike 
out the objectionable words was carried by a vote of nine 
to two, New Jersey and Maryland voting in the negative. 
The members of the Convention evidently thought that by 
this action they had put an end to the legal tender quality 
of irredeemable paper money. They refused to grant to 
Congress the power to “emit bills on the credit of the 
United States.” The sentiment of those who spoke on the 
matter was uncompromising in its hostility to paper money. 
Mr. Mercer was apparently the only friend of the “rag 
money” heresy. Madison evidently thought the action of 
the Convention had settled the paper money question forever. 
He says that he voted to strike out the objectionable words 
because he was satisfied that their omission would “cut off 
the pretext for a paper currency and particularly for making 
the bills a tender, either for public or private debts.” 

The Congress of the United States, however, did not take 
this view of the matter when it passed the Legal Tender Act 
of 1862. The members must have thought that the Con- 
vention either did not intend to prohibit the issue of such 
notes, or, intending to do so, actually did not. The Su- 
preme Court of the United States also took this view on two 
occasions. A careful reading of the debates alone would 
seem to indicate the unconstitutionality of the Legal Tender 
Act. John Fiske, in his usual positive manner, pronounces 
it a “flagrant violation of the Constitution.” The discus- 
sion of this important and complicated question, however, 
belongs to a later period. 

Following the dictum of Montesquieu, who was much 
in vogue at the time, the Convention determined that the 
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central government should be composed of three indepen- 
dent departments,—the Legislative, the Executive, and the 
Judicial. This was, to a certain extent, an innovation in 
the United States. Under the Articles of Confederation 
there was no distinct differentiation. The legislative de- 
partment practically constituted the entire government. 
‘There was no real executive in the modern sense of that 
term. There was a President of Congress, but he was a 
moderator rather than an executive. Neither was there any 
separate judiciary. The supreme judicial power was vested 
in the Congress. A decided step in advance was therefore 
taken when the Convention voted during the early part of 
its deliberations to establish a national government con- 
sisting of the three independent departments. 

Naturally, the constitution of the legislative department 
entailed the greatest amount of discussion. “The debates 
upon the three great compromises, which had to do almost 
exclusively with the legislative department, extended through- 
out almost the entire Convention. At intervals, however, 
the federal executive and other matters were discussed. One 
of the first questions to arise in connection with the federal 
executive was whether the executive power should be placed 
in the hands of a committee or of a single individual. For- 
eign and colonial precedents favored a single individual, 
while the example of the Articles of Confederation, and the 
fear of the “one-man power,’ seemed to favor a com- 
mittee. The Virginia Plan, which was being followed as 
the general guide, left the question open, because the mem- 
bers of the Virginia delegation were unable to agree upon 
the matter themselves. The question was evidently looked 
upon as a serious one, and was one upon which many of 
the members had no very decided convictions. When, 
therefore, on the first of June, Mr. Wilson and Mr. Pinck- 
ney moved that the national executive should “consist of a 
single person,” there ensued ‘a considerable pause.” The 
Convention was awed for the moment by the seeming 
audacity of the two members. There seemed to be no one 
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to debate the question, and Washington finally broke the 
silence by asking if he should put the motion. Franklin 
was the first to respond, and said that, as the matter was 
one of the greatest importance, he should like to hear the 
opinions of the members before the vote was taken. Mr. Rut- 
ledge “animadverted on the shyness of the gentlemen” and 
declared himself in favor of vesting the executive power in 
a single person. He believed that “a single man would 
feel the greatest responsibility, and administer the public 
affairs best.”?> Sherman was in his usual conciliatory mood, 
and would allow the legislature “to appoint one or more as 
experience might dictate.” Mr. Sherman made a remark 
in this connection which was apparently unnoticed at the 
time, but which is worthy of a moment’s consideration. 
He said that he “considered the executive magistracy as 
nothing more than an institution for carrying the will of the 
legislature into effect; that the person or persons ought to 
be appointed by and accountable to the legislature only, 
which was the depository of the supreme will of the So- 
ciety.’ This idea, if carried to its logical conclusion, 
would have meant the establishment of cabinet govern- 
ment in America. Had the members of the Convention 
been more familiar with the actual practice of the English 
government at the time, Mr. Sherman’s suggestion might 
have been taken more seriously. The fact is, the members 
of the Convention did not understand the actual working of 
the English government at that time. They were domi- 
nated by Montesquieu, who was constantly arguing for the 
separation of the three great departments; and they fancied 
that the English government was patterned after this idea, 
while, as a matter of fact, the three great departments in 
the English government were not independent but intimately 
fused. They were also familiar with the Commentaries of 
Blackstone, who discussed the “‘literary theory” of the 
Constitution admirably, but left the actual practice of 
the government untouched. Had the members of the Con- 
vention not been misled by the writings of these two great 
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men, we might be living to-day under a species of cabinet 
government not unlike that which prevails in England. 

Let us now return to the discussion of the federal execu- 
tive. Mr. Wilson thought a single magistrate would give 
“most energy, despatch, and responsibility to the office.” 
Mr. Randolph, however, was opposed to a single executive, 
and spoke against the idea with much force. He regarded 
“‘unity in the executive magistracy . . . as the foetus of 
monarchy,” and insisted that the people were “ adverse to 
the very semblance of monarchy.” He expressed himself 
in favor of an executive department consisting of ' three 
members chosen from different sections of the country. 
This idea was combated by Mr. Rutledge on the ground that 
it would give rise to “¢a constant struggle for local advan- 
tages.” Mr. Wilson also added that in his opinion a plural 
executive would lead to “uncontrolled, continued, and vio- 
lent animosities.” This view prevailed; and the idea of a 
single executive was adopted by a vote of seven to three, 
New Jersey, Delaware, and Maryland voting in the negative. 

The method of choice was not so easily settled. Some 
preferred election by the people, others by the State legis- 
latures, others by the State executives, and still others by 
a system of electors. The Virginia Plan provided that 
the executive should be chosen by the legislatures of the 
States. Mr. Wilson, however, was opposed to this plan, 
and favored an election by the people. Gouverneur Morris 
was emphatic in his approval of the idea. “If the people 
should elect,” he said, “they will never fail to prefer some 
man of distinguished character, or services; . . . if the 
legislature elect, it will be the work of intrigue, of cabal, 
and of faction.” Mr. Sherman was not so sanguine in 
regard to the people. He did not consider them compe- 
tent to elect a chief magistrate. He also considered that 
an election by the people would give an independence to 
the executive which would be “the very essence of tyranny.” 
Mr. Mason, too, considered the people incompetent to elect. 
“He conceived it would be as unnatural to refer the choice 
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of a proper character for Chief Magistrate to the people, as 
it would, to refer a trial of colors to a blind man. The 
extent of the country renders it impossible, that the people 
can have the requisite capacity to judge of the respective 
pretensions of the candidates.” Mr. Pinckney shared this 
view, and added that the people would be “led by a few 
active and designing men.” ‘The motion for election by 
the people was defeated by a vote of nine to one on July 
17th, Pennsylvania alone favoring popular election. 

The matter came up again on July 26th, when it was 
decided that the executive should be chosen by the national 
legislature to serve for a term of seven years. The friends 
of popular election, however, were not content to abide by 
this vote, and an effort was made on the 24th of August 
by Carroll and Wilson to reverse it in favor of election by 
the people. The effort failed, however, by the decisive 
vote of nine to two. The Convention thus seemed em- 
phatic in its favor of election by the State legislatures, until 
the electoral plan came up for serious consideration. The 
merits of this plan seemed to dawn very gradually upon the 
framers of the Constitution. Mr. Wilson had suggested 
an electoral plan on the 2d of June, but it was promptly 
defeated by a decisive vote. Mr. Hamilton, too, in his 
plan submitted on the 18th of June advocated an election 
of the executive by electors chosen by the people from 
election districts, but no notice seems to have been taken 
of the suggestion. Mr. Ellsworth, too, on the 19th of 
July had moved for the election of the executive by electors 
chosen by the State legislatures. This plan was adopted at 
the time, but was discarded a week later, as we have seen, 
in favor of election by the legislatures without the interven- 
tion of electors. Gouverneur Morris, however, the most 
persistent opponent of this method of election, moved on 
the 24th of August that the choice be made by electors 
chosen by the people. This motion was lost at the time, 
but was carried later, and the Electoral College was estab- 
lished during the last part of the session. 
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There was some difference of opinion as to the method 
of choice of the executive in case the Electoral College 
failed to elect. Some wished to place the election in such 
an event in the hands of the House of Representatives, 
others in the Senate, and still others in the entire legislature. 
The interests of the large and small States were variously 
involved in these proposals, and an agreement was not easily 
reached. Mr. Sherman, however, again came to the rescue 
and proposed a compromise whereby the election was as- 
signed to the House of Representatives, with the provision 
that in such a case each State should have one vote. ‘This 
adjustment was reached in the early part of September. 
The partial failure of the Electoral College shows how little 
pure reason avails in the formulation of law. No part of 
the Constitution commended itself to greater favor, and 
theoretically it was an ideal construction, but practically it 
had not fulfilled expectations. It has not operated as the 
framers of the Constitution hoped and expected it would. It 
was the intention that the electors should canvass the situa- 
tion thoroughly and use their best judgment in the selection 
of a president. Such is not the case, however, and it is 
now a convention of the Constitution that the elector should 
vote for the nominee of the political party to which he owes 
his election. 

The remaining details relating to the presidency were 
settled without serious difficulty. The question of the 
reéligibility of the President was discussed from time to 
time, and it was decided on July 26th that the term of 
office should be seven years, and that the incumbent should 
be ineligible for a second term. This restriction was re-~ 
moved later, and the term of office reduced to four years. It 
was also decided that “no person except a natural-born 
citizen, or a citizen of the United States at the time of the 
adoption of this Constitution,” should “be eligible to the 
office of President.” This provision was intended to pre- 
vent intrigue on the part of foreign powers, and the latter 
part of it was inserted to make such men as Alexander 
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Hamilton, James Wilson, and Robert Morris, born in other 
countries, eligible to the presidency. The President was 
made independent of the legislative department by the pro- 
vision that the compensation for his services should “ neither 
be increased nor diminished” during his term of office. 
The executive was also, in conformity with English prece- 
dent, made commander-in-chief of the army and navy, 
and accorded an extensive appointing power. ‘This latter 
power, like that of treaty making, was to be exercised “ by 
and with the advice and consent of the Senate.” It has 
been found impracticable to seek the advice of the Senate 
beforehand in regard to treaties and appointments, although 
committees of that body and especially their chairmen are 
frequently consulted by the President. 

The President’s message was provided for in the following 
words: “He shall, from time to time, give to the Congress 
information of the state of the Union, and recommend to 
their consideration such measures as he shall judge necessary 
and expedient.” The message to Congress was evidently 
intended to serve the same purpose that the king’s speech 
to Parliament was filling at the time. However, there was 
this vital difference in the two cases. The President’s mes- 
sage was to be, and is, his own independent utterance, while 
the king’s speech, even in 1787, was a cabinet production 
and represented the ideas, not of the king, but of the cabi- 
net in general, and of the prime minister in particular. The 
cabinet at this time was all important in England, yet no 
mention of such a body appears in the American Constitu- 
tion. The only reference to it is in that clause which 
provides that the President “may require the opinion in 
writing of the principal officer in each of the executive 
departments upon any subject relating to the duties of their 
respective offices.” This is but slight constitutional war- 
rant for a body so powerful as the American cabinet. 

The constitution of the federal judiciary occasioned but 
comparatively little discussion. The establishment of this, 
the most dignified, respected, and successful department 
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of the government, was quickly and quietly effected. It was 
a unique and a distinctive feature of the Constitution, yet 
its success has surpassed the most sanguine expectations. 
Precedents for its establishment were decidedly rare. The 
English government could offer no model. The House of 
Lords was, then as now, the highest court of appeal in 
England, but there is no such thing as an unconstitutional 
law, in our sense of the term, in England; and thus the 
House of Lords is not embarrassed by being called upon to 
set aside a law of Parliament, which, by the way, it could 
not do if it would. The function of the Supreme Court 
was unique, and there was more need of originality in this 
than in the other features of the Constitution. The foun- 
dation of the judiciary is to be found in the resolutions 
presented by Governor Randolph at the opening of the 
Convention. This suggestion was developed by Ellsworth, 
Wilson, Randolph, Rutledge, and others, and much of the 
work was done in the Committee of Detail and not on the 
floor of the Convention. There were some differences of 
opinion, but no violent discussions. Mercer and Dickin- 
son were opposed to granting the Supreme Court the power 
to set aside a law of Congress, but were finally overruled. 
Various propositions were made in regard to the appoint- 
ment of the judges. Some would have them appointed by 
the legislature, others by the Senate, and still others by the 
President. Wilson would have the President appoint, while 
Luther Martin and Sherman preferred appointment by the 
Senate. It was finally decided that the appointment should 
be by the .President, ““by and with the advice and consent 
of the Senate.” ‘This method, after a desultory debate, was 
agreed to late in the session of the Convention. 

As the Constitution was nearing completion, it was real- 
ized by all that the form of government was by no means 
perfect and that changed conditions would necessitate changes 
in the form. Consequently, two methods of amending the 
document were devised. The amending was made difficult 
enough to preclude “tinkering” and yet easy enough to 
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permit of needful changes. Under the Articles of Confed- 
eration no change was possible without the consent of all the 
States. In this way any amendment was made practically 
impossible. The method proposed for the ratification of the 
new form of government threw this provision overboard. 

When the work was done, it was necessary that a report 
be made to Congress and that the new form of govern- 
ment be ratified by the States. It was accordingly decided . 
that the Constitution should be presented to Congress and 
that it should go into effect when ratified by nine States. 
This latter provision was decidedly revolutionary in char- 
acter. The exigencies of the times demanded such a step 
as this. Had the Convention insisted upon a unanimous 
ratification for the new Constitution, that Constitution would 
never have gone into effect. Hence, the Gordian knot 
was cut and the end justified the means. 

The appending of the signatures of the delegates to the 
document was a solemn scene. Yates, Lansing, Martin, 
and others of the fifty-five members had left the Conven- 
tion from time to time, so that there were only forty-two 
present during the closing days. It was evident, too, that 
some of these were so dissatisfied with the work of the 
Convention that they would refuse to sign the Constitution. 
Two days before the close, when the work was practically 
done, Mr. Randolph took the floor and, after commenting 
upon “the indefinite and dangerous power given by the 
Constitution to Congress, proposed that “another general 
convention be held for the purpose of amending the new 
Constitution.” He said that he was greatly grieved to differ 
from the body of the Convention “on the close of the great 
and awful subject of their labours,” but that it would “be 
impossible for him to put his name to the instrument . : . 
should this proposition be disregarded. . . . Whether he 
would oppose it afterwards, he would not then decide; but 
he would not deprive himself of the freedom to do so in his 
own State, if that course should be prescribed by his final 
judgment.” Randolph was followed by Mason, in the 
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same strain. He spoke of the “‘ dangerous power and struc- 
ture of the government,” and prophesied “that it would end 
either in monarchy, or a tyrannical aristocracy; which, he 
was in doubt, but one or other, he was sure.” He also 
advocated “the expedient of another Convention,” and de- 
clared that without it he could not sign. He said that he 
could not sign the Constitution as it then stood, neither could 
he give it his support when it came before the people for 
ratification in Virginia. 

Mr. Pinckney then made a very sensible speech in reply 
to Randolph and Mason. He remarked that the declara- 
tions of these two men “at the close of this important 
scene” gave “a peculiar solemnity to the present moment.” 
In speaking of the suggestion of a second Convention, he 
correctly held that ‘“ nothing but confusion and contrariety” 
could “spring from the experiment. The States will never 
agree in their plans,” he continued, “and the deputies to a 
second Convention, coming together under the discordant 
impressions of their constituents, will never agree . . . 
He was not without objections, as well as others, to the 
plan. He objected to the contemptible weakness and de- 
pendence of the Executive. He objected to the power of a 
majority, only, of Congress over commerce. But appre- 
hending the danger of a general confusion, and an ultimate 
decision by the sword, he should give the plan his support.” 

Then arose the third malcontent, Elbridge Gerry, of 
Massachusetts. He, too, was in favor of a second general 
Convention. He set forth his objections to the Constitu- 
tion, seriatim, in the following manner: “1, the duration 
and reéligibility of the Senate; 2, the power of the House 
of Representatives to conceal their ‘Journals; 3, the power 
of Congress over the places of election; 4, the unlimited 
power of Congress over their own compensation; 5, that 
Massachusetts has not a due share of representatives allotted 
to her; 6, that three-fifths of the blacks are to be repre- 
sented, as if they were freemen; 7, that under the power 
over commerce, monopolies may be established; 8, the 
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Vice-President being made the head of the Senate. He 
could, however, he said, get over all these, if the rights of 
the citizens were not rendered insecure—first, by the gen- 
eral power of the Legislature to make what laws they may 
please to call ‘necessary and proper’; secondly, to raise 
armies and money without limit; thirdly, to establish a 
tribunal without juries, which will be a Star Chamber as to 
civil cases. Under such a view of the Constitution, the 
best that could be done, he conceived, was to provide for 
a second general Convention.” It is refreshing to note, 
however, that the members did not take kindly to the idea 
of another Convention. It was promptly decided by a unani- 
mous vote of all the States present that no such convention 
should be recommended. 

It is interesting to note after the experience of more than 
a century that the members of the Convention, keen and 
practical men though they were, saw in many instances the 
imaginary rather than the real dangers. The Constitution, 
from beginning to end, contains clauses based on suspicion, 
the majority of which were entirely unnecessary. Suspi- 
cion was in the air, and it was considered to be necessary 
to guard against intrigue on every hand. Most of the 
suspicions, however, have proved groundless. The prophe- 
cies of the malcontents are, in some instances, little less 
than ludicrous. For instance, Mr. Mason expressed his 
fears because a bare majority of Congress was allowed to 
pass navigation acts. Such a provision, he said, ‘would 
not only enhance the freight . . . but would enable a 
few rich merchants in Philadelphia, New York, and Boston, 
to monopolize the staples of the Southern States, and reduce 
their value perhaps fifty per cent.” The republic has not 
developed into a “monarchy” or into a “tyrannical aris- 
tocracy,” as Mr. Mason feared. The dire prophecies of 
Mr. Gerry remain likewise unfulfilled. The senatorial term 
of office is not now considered too long; on the whole, de- 
cided advantages have arisen from the rule of reéligibility 
for Senators; the power of the House of Representatives to 
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conceal its Journals has not been used for iniquitous pur- 
poses; the power of Congress over the places of election 
has not been abused; the unlimited power of Congress over 
the compensation of the members has been abused but once, 
and the abuse was speedily corrected by the decisive action 
of public opinion; if Massachusetts had not its just repre- 
sentation in 1787, it certainly has had since the first census 
in 1790; that three-fifths of the negroes were counted was 
a necessary evil; the vice-president, under our system, is a 
very inoffensive official; and certainly no one would now 
impute the iniquitous motives of a Star Chamber to the 
Supreme Court of the United States. In one instance only 
did Mr. Gerry prophesy aright. He feared that monopolies 
might be established under a congressional regulation of 
commerce. Mr. Pinckney’s objections were also vain fears. 
It would be hardly correct to speak to-day of “the con- 
temptible weakness and dependence of the Executive.” 
Had Mr. Pinckney lived in the days of the Civil War he 
would have been convinced that there was no “‘ dependence” 
or “contemptible weakness” in the executive department of 
the government as then administered. 

The last day of the Convention arrived, and the engrossed 
Constitution had been read and was ready for the signatures 
of the members. The venerable Franklin then arose to 
make his valedictory to the Convention and to pronounce 
what proved to be almost his farewell address to the Amer- 
ican people. He was the oldest man in the public life of 
America and in many ways the most conspicuous and 
picturesque figure. He once remarked, in his philosophical 
way: “I often hear persons, whom I knew when children, 
called o/d Mr. Such-a-one, to distinguish them from their 
sons, now men grown and in business; so that by living 
twelve years beyond David’s period, I seem to have in- 
truded myself into the company of posterity, when I ought 
to have been abed and asleep.” His colleagues, however, did 
not look upon him as an intruder, and his closing years were 
a benediction to the American people. His speech, read, as 


FINISHING THE WORK 153 


usual, by Mr. Wilson, was a peculiarly happy one and must 
have been exceedingly effective. He said that there were 
certain parts of the Constitution which he did not then ap- 
prove, but he was not sure that he would never approve 
them. “For having lived long,” he continued, “I have 
experienced many instances of being obliged by better in- 
formation, or future consideration, to change opinions even 
on important subjects, which I once thought right, but 
found to be otherwise. It is therefore that, the older I 
grow, the more apt I am to doubt my own judgment, and 
to pay more respect to the judgment of others.” He said 
that most men and most religious sects thought themselves 
to be in possession of all truth. In this matter there is a 
striking similarity. ‘Steele, a Protestant, in a dedication, 
tells the Pope, that the only difference between our churches, 
in their opinions of the certainty of their doctrines, is, ‘the 
Church of Rome is infallible, and the Church of England 
is never in the wrong.’”’ Although many persons, he con- 
tinued, believed in their own infallibility, there were few 
who expressed it so frankly as the French lady, “ who, in a 
dispute with her sister, said, ‘I don’t know how it happens, 
sister, but I meet with pepedy but myself, that is always in 
the right.’”? Arguing along this line, he besought his fellow 
members to set aside their private objections and to sign the 
Constitution for the general good. He was opposed to a 
second Convention and not inclined to expect a “perfect 
production” from any set of men with “their prejudices, 
their passions, their errors of opinion, their local interests, 
and their selfish views. . . . It therefore astonishes me, 
sir,” he continued, “to find this system approaching so near 
to perfection as it does; and | think it will astonish our 
enemies, who are waiting with confidence to hear that our 
councils are confounded, like those of the builders of Babel; 
and that our States are on the point of separation, only to 
meet hereafter for the purpose of cutting one another’s 
throats. Thus I consent, sir, to this Constitution, because 
I expect no better, and because I am not sure that it is not 
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the best. The opinions I have had of its errors I sacrifice 
to the public good. I have never whispered a syllable of 
them abroad. Within these walls they were born, and 
here they shall die. . . . On the whole, sir, I cannot 
help expressing a wish that every member of the Conven- 
tion who may still have objections to it, would with me, on 
this occasion, doubt a little of his own infallibility, and to 
make manifest our unanimity, put his name to this instru- 
ment.” He then moved that the Constitution be signed, 
and suggested the following form: “Done in Convention 
by the unanimous consent of the States present, the seven- 
teenth of September, &c. In witness whereof we have 
hereunto subscribed our names.” This form was made 
purposely ambiguous so as to gain the signatures of the 
malcontents. [he ‘“‘unanimous consent of the States” is 
mentioned, but not that of the individual delegates. Gou- 
verneur Morris drew the form and placed it in the hands 
of Franklin, “that it might have the better chance of 
success.” The form did gain the signature of William 
Blount, of North Carolina, who had before declared that he 
would not sign the Constitution, but it in no wise affected 
the determination of Randolph, Gerry, or Mason. 

The speech of Franklin was not without its effect. 
Mr. Randolph felt called upon to apologize to the Conven- 
tion for his refusal to sign the Constitution, ‘“ notwithstand- 
ing the vast majority and venerable names that would give 
sanction to its wisdom and its worth.” He persisted in his 
determination, however, but explained “that he did not 
mean by this refusal to decide that he should oppose the 
Constitution without doors.” Gouverneur Morris also re- 
marked that the new plan was objectionable to him in man 
of its features, but that he would “take it with all its 
faults,” as the best attainable under the circumstances. 
Mr. Williamson, though ready to sign the Constitution 
himself, suggested that the matter might be made more 
agreeable to some members by confining the signing to a 
letter which should accompany the Constitution. No 
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action was taken upon the suggestion, however, and the 
form proposed by Dr. Franklin was later adopted by an 
almost unanimous vote of the States. General Pinckney 
and Mr. Butler voted in the negative, because they “dis- 
liked the equivocal form of signing.” Mr. Hamilton was 
anxious that every member should sign the document, as 
“infinite mischief” might be done by the opposition or 
refusal to sign of “Ca few characters of consequence. 

No member’s ideas were more remote from the plan chan 
his own were known to be; but is it possible,’ he argued, 
“‘to deliberate between anarchy and convulsion on one side, 
and the chance of good to be expected from the plan on the 
other?” Mr. Randolph “repeated, that, in refusing to 
sign the Constitution, he took a step which might be the 
most awful of his life; but it was dictated by his conscience, 
and it was not possible for him to hesitate,—much less, to 
change.” Mr. Gerry also explained his explanation by de- 
scribing the ‘‘ painful feelings” and the ‘¢embarrassments”’ 
of the occasion. He was gloomier than ever and still more 
incorrect than usual in his prophecies. He saw civil war 
as the inevitable and only logical result of the proposed form 
of government, and prophesied that in his own State, Mas- 
sachusetts, the conflict would be particularly severe. It 
was then decided, as noted above, to adopt the form for 
signature suggested by Dr. Franklin. The Constitution was 
signed shortly after by all the members present, thirty-nine 
in number, except Gerry, of Massachusetts, and Randolph 
and Mason, of Virginia. 

The question of the disposal of the journal of the Con- 
vention came up during the last moments. The delibera- 
tions had been in secret, so that the disposition of the records 
was animportant matter. Mr. King thought that they should 
either be destroyed or put into the custody of the president 
of the Convention. He was of the opinion that ‘a bad use 
would be made of them by those who would wish to prevent 
the adoption of the Constitution,” in case they were made 


public. Mr. Wilson’s first thought was that they should 
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be destroyed; but, on maturer deliberation, he came to the 
conclusion that they should be preserved, as they would be 
useful in refuting false rumors which might be propagated. 
It was therefore decided by a vote of ten to one that the 
Journal and other papers of the Convention should be 
placed in the hands of Washington. He was instructed to 
retain these papers, “subject to the order of Congress, if 
ever formed under the Constitution.” The delegates from 
Maryland felt obliged to vote against this disposition of the 
documents, because their instructions “required them to 
report to the State the proceedings of the Convention.” 

The last act of the Convention was the solemn signing 
of the Constitution. While this was in progress Franklin 
made a happy remark, which, though often quoted, is never 
trite. ‘Whilst the last members were signing,” says Madi- 
son, “ Doctor Franklin, looking toward the President’s chair, 
at the back of which a rising sun happened to be painted, 
observed to a few members near him, that painters had 
found it difficult to distinguish in their art, a rising, from a 
setting sun. ‘I have,’ said he, ‘often and often, in the course 
of the session, and in the vicissitudes of my hopes and fears 
as to its issue, looked at that behind the president, without 
being able to tell whether it was rising or setting; but now 
at length, I have the happiness to know, that it is a rising, 
and not a setting sun.’ ” 

The work of the Convention being done, it adjourned, 
sine die, on the 17th of September, 1787. 
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CHAPTER VII 
THE RATIFICATION OF THE CONSTITUTION 


WouLp the States accept the work of the Convention? 
The people of the United States, with great eagerness, and 
the people of Europe, with somewhat of interest, had awaited 
the results of the Convention. Although that body had 
been in session for several months, the public knew little, 
and nothing authoritatively, of the nature of the plan of 
government agreed upon. The Convention had wisely put 
upon itself a bond of secrecy, and this bond was remarka- 
bly well kept. The work was now done, but there was, 
as yet, no authoritative utterance in regard to its character. 
The Yournal and other papers committed to the care of 
Washington upon the dissolution of the Convention were 
deposited by him in 1796 in the Department of State. 
Copying these papers was forbidden. They remained in 
the State Department until printed by order of Congress 
in 1818. Yates’s notes on the Convention were not printed 
until 1821, and Madison’s not until 1840. The finished 
work of the Convention, however, could no longer be with- 
held; and on the 19th of September, two days after the close 
of the Convention, the Constitution was printed in full in 
the Philadelphia newspapers. It was soon copied by the press . 
of other cities, and the great secret was disclosed. The die 
was cast and the contest for ratification was on. 

The first impression made by the new form of govern- 
ment was a decidedly favorable one. This was due some- 
what to the fact that the Constitution was not so bad as 
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some had feared. The little items of information which 
had leaked out from time to time had been distorted and 
magnified into all conceivable shapes and sizes. In the 
absence of positive information, the imaginations of some 
had begun to work with the most astonishing results. One 
rumor had it that the local governments were to be abolished 
entirely under the new form. Another was to the effect 
that a monarchy was to be established, with the Bishop of 
Osnaburg upon the throne. There was a large number 
of persons in the United States at the time, mostly Loyal- 
ists, who would have been pleased to see a monarchy estab- 
lished. The Bishop of Osnaburg might easily be a candidate 
for the throne in such an event. He was none other than 
the Duke of York and second son of George III. of Eng- 
land. He was twenty-four years of age at the time, and 
had been chosen Bishop of Osnaburg at the tender age of 
one year. His ecclesiastical duties, however, do not seem 
to have weighed heavily upon him, although he continued to 
be called the Bishop of Osnaburg until created Duke of York. 
His ethical standards do not seem to have been of a very 
high order, yet he was seriously thought of by the Loyalists 
as a probable and becoming sovereign of the new America. 

It is, of course, a well-known fact that such a reversion to 
monarchy was seriously discussed in some quarters. Hamil- 
ton remarked at the time: “A reunion with Great Britain, 
from universal disgust at a state of commotion, is not im- 
probable, though not much to be feared. The most plausi- 
ble shape of such a business would be the establishment of 
a son of the present monarch in the supreme government 
of this country, with a family compact.” Rumors of 
such a proceeding as this were current from time to time 
during the Convention, and the members received numer- 
ous and anxious inquiries from their constituents in regard 
to the proceedings of the “‘dark conclave.” The unsatis- 
factory replies which the members thus addressed were 
compelled to give did little to allay the fears of the people. 
‘These disquieting and absurd rumors were, however, speedily 
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dissipated by the appearance of the document itself, and 
-the new form of government was received with no little 
enthusiasm. It was obviously an improvement upon the 
old form, a distinct step in advance, and a form with some 
real power and vigor. Those who had suffered most from 
the impotency of the Articles of Confederation were natu- 
rally the first to hail the new form with delight. All who 
spoke were praising the new Constitution, and no word of 
adverse or hostile criticism was being uttered. 

This stage was of short duration, however. The storm 
which was soon to break in all its fury was simply gathering. 
Opposition began to develop and found expression in various 
ways. Many interested persons were opposed to the new 
form from selfish motives; and many able, honest, and 
patriotic men found themselves compelled to declare against 
it for various reasons. ‘The merits and demerits of the Con- 
stitution were discussed in pamphlets, in the newspapers and 
periodicals, and in public assemblies of different kinds. It 
was a period of keen controversy, and the lines of demarca- 
tion were being clearly drawn between the advocates and 
the opponents of the new form of government. Two new 
political parties were formed on this issue. The old parties 
—the Whigs and the Tories—had vanished with the Revo- 
lution; and their places were taken by the Federalists, who 
advocated the adoption of the new Constitution, and the 
anti-Federalists, who were opposed to its adoption. From 
September of 1787 to July, 1788, the contest between these 
two parties was fierce and memorable. All the great men 
of America were compelled to stand either for or against 
the Constitution. The division was not remarkably uneven. 
Nearly all the members of the Philadelphia Convention 
and many other eminent men were prepared to advocate 
the ratification of the new form of government, yet there 
were in the ranks of the opposition such men as Governor 
Clinton, of New York, Elbridge Gerry, of Massachusetts, 
and Patrick Henry, George Mason, and Richard Henry 
Lee, of Virginia. The ratification of the Constitution hung 
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in the balance until the 21st of June, 1788, at which time 
New Hampshire, the ninth State, approved the document. 
In the memorable contest of these months the giants of the 
period appeared to as great an advantage as they had done 
in the Convention itself—in some instances greater. Though 
pitted against no mean adversaries, they won a notable vic- 
tory. James Wilson, in Pennsylvania, Madison, in Virginia, 
Fisher Ames, Gorham, Strong, and King, in Massachusetts, 
and Hamilton, in New York, were among the most conspicu- 
ous and successful defenders of the Constitution. Madison 
labored incessantly with voice and pen to convince his State 
and the nation that the Constitution should be ratified; 
while Alexander Hamilton, in addition to winning one of 
the most notable victories in the annals of political history 
by getting the Constitution ratified in spite of the fierce 
opposition of Governor Clinton and his party, gave his 
valuable assistance to the struggling Federalists in other 
States. The speeches and writings of these men were cir- 
culated far and wide. Their utterances were voluminous, 
but undoubtedly the most important single contribution to 
the Federalist cause was that magnificent series of eighty- 
five essays or papers by Hamilton, Madison, and John Jay, 
which appeared in a New York newspaper in 1787 and 
1788. Writing over the common name of “ Publius,” these 
men expounded and defended the new Constitution in a 
masterly and convincing way. Their papers, since collected 
and published and many times reprinted under the title The 
Federalist, constitute the most remarkable production of 
American political genius. These essays were hurriedly 
dashed off in the heat of a fierce political contest. It could 
not have occurred to Hamilton as he was writing the first of 
the series in the cabin of a sloop on the Hudson, in Octo- 
ber, 1787, that he was inditing the opening lines of a polit- 
ical classic. Yet such was the case. Nearly all the vast 
pamphlet literature of the period has proved ephemeral in 
character, but the Federalist still stands, a monument to 
Hamilton, Madison, and Jay. 
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In order to obtain a correct and comprehensive account 
of the struggle for ratification, it will be necessary to review 
the contest as it occurred in each State. During the closing 
days of the Philadelphia Convention it was decided that the 
Constitution should be transmitted through Congress and 
the State legislatures to the people, to be ratified by them 
through the medium of conventions. The committee on 
“style and arrangement” was instructed “to prepare an 
address to the people, to accompany the present Constitu- 
tion, and to be laid with the same, before the United States 
in Congress.” This letter, which was reported with the 
Constitution on September 12th, was short and to the point. 
No detailed defence or exposition of the Constitution was 
attempted. ‘In all our deliberations on this subject,” the 
letter runs, “we kept steadily in our view that which ap- 
peared to us the greatest interest of every true American, 
the consolidation of our union, in which is involved our 
prosperity, felicity, safety, perhaps our national existence.” 
It was further stated that the Constitution then submitted 
was “the result of a spirit of amity,” and of “mutual 


deference and concession. . . . That it will meet the 
full and entire approbation of every State is not, perhaps, 
to be expected; . . . that it is liable to as few excep- 


tions as could reasonably have been expected, we hope and 
believe; that it may promote the lasting welfare of that 
country so dear to us all; and secure hei freedom and hap- 
piness, is our most ardent wish.” ‘This letter was signed 
by Washington as president, in behalf of the Convention. 
The Convention also passed a resolution to accompany 
the Constitution when submitted to Congress. This reso- 
lution was very skilfully phrased to avoid the appearance 
of dictation on the part of the Convention. Congress at 
the time had but little honor and less dignity, and was very 
chary of both. The Convention, knowing the sensitive 
nature of that body, worded its official communications 
to it with great care. It was resolved that the Constitu- 
tion be submitted to Congress, and it was declared to be 
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“the opinion of this Convention, that it should afterwards 
be submitted to a Convention of Delegates, chosen in each 
State by the People, under the Recommendation of its Legis- 
lature, for their Assent and Ratification.” It was also sug- 
gested in the resolution that each convention ratifying the 
same should send notice of its act to Congress. It was again 
the “opinion” of the Convention, according to the resolution, 
that Congress should, when nine States had ratified, make all 
suitable provisions ‘to execute this Constitution.” 

The Constitution reached Congress in New York on the 
20th of September, three days after the adjournment of 
the Convention. It was met with stubborn opposition 
from the very outset. Richard Henry Lee, of Virginia, 
Nathan Dane, of Massachusetts, and the entire delegation 
from New York, were up in arms against it. Its progress 
was obstructed on every possible pretext. It was selfishly 
held, in the first place, that the Constitution would termi- 
nate the existence of the Congress of the Confederation, 
and the members were besought not to vote themselves out 
of office by giving an endorsement to the new plan. This 
argument did not avail much, however, when attention was 
called to the fact that the Constitutional Convention was 
held by order of Congress, and that the latter body was thus 
bound to receive the finished work. It was also held by 
the opponents of the Constitution that the Convention had 
exceeded its powers by formulating a plan of government 
entirely new, and hence was entitled to no further consid- 
eration. Seeing that they would not be able to shelve the 
Constitution in this way, the opposition sought to fetter it 
by amendments. They held that the Constitution, if sub- 
mitted at all, should be submitted with certain amendments 
to be added by Congress. Here again were dangerous rocks 
and shoals. If amended after the ideas of its opponents, 
there could be but very little hope of the ultimate success of 
the Constitution. The amendments were not made, how- 
ever. James Madison was on guard. After the adjourn- 
ment of the Convention he had gone from Philadelphia to 
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New York as speedily as the Greeks had gone from Mara- 
thon to Athens when the Persians threatened that city. He 
stood ready to fight anew the battle of the Constitution; 
and aided by the gallant and eloquent “ Light Horse Harry 
Lee,” he succeeded in getting the Constitution submitted 
to the States without amendments. It was unanimously 
resolved on the 28th of September that the Constitution, 
with the resolutions and letter accompanying the same, 
“should be transmitted to the several State legislatures” in 
order to be “submitted to a Convention of delegates chosen 
in each State, by the people thereof, in conformity with the 
resolves of the Convention made and provided in that case.” 
The Constitution was thus submitted to the States by Con- 
gress unanimously and without approval. ‘This was -the result 
of a compromise. In order to obtain a unanimous vote 
the Federalists were compelled to withhold any word of 
approval. 

It was now time for the people of the States to act through 
their-conventions. These conventions were to ratify or to 
reject. The issue was clear cut. 

The contest was a battle royal. One by one, the critics 
began to deliver themselves. With voice and pen they 
assailed the new Constitution. The assailants, too, were 
formidable antagonists. There were Clinton, Lansing, and 
Yates, in New York; Patrick Henry, Richard Henry Lee, 
Mason, and James Monroe, the future president, in Vir- 
ginia; Elbridge Gerry, in Massachusetts; Samuel Chase 
and Luther Martin, in Maryland; and scores of others. In 
addition to the avowed opposition of these men, it should be 
said that Governor Randolph, of Virginia, Samuel Adams, 
of Massachusetts, and Governor John Hancock, of the 
same State, had taken no stand upon the matter, but were 
generally supposed to be silently hostile to the new form. 

After the publication and submission of the Constitution, 
the contest opened with a war of tracts. The English- 
speaking people have been called “a race of pamphleteers.” 
The correctness of this appellation was never more evident 
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than at the time of which we are speaking. The news- 
papers of 1787-1788 teemed with articles of various kinds 
for and against the Constitution. The anti-Federalist 
writers were particularly severe in their strictures. “The 
late Paul L. Ford collected and published two large vol- 
umes of these essays and pamphlets, which show in an 
unmistakable manner the temper of the times. 

Much, though not all, of the opposition to the Constitu- 
tion was of an abusive nature. Scores of able and honest 
men were conscientiously opposed to the new Constitution. 
By these it was urged that the new form of government 
was too expensive; that it would ruin the State govern- 
ments; that the liberty of the press was not assured; that 
trial by jury was abolished in civil cases; that the federal 
judiciary would destroy the State judiciary; that there was 
no bill of rights; that there was no provision against a 
standing army; that Congress might oppress the citizens; 
that the limits of the powers of the government and the 
rights of the people were not clearly defined; that religious 
toleration was not provided for; that the army might be 
billeted upon the people; that annual elections and rotation 
in office had been abolished; that the number of representa- 
tives was too small; that the Senate was aristocratic; that 
the Supreme Court was too powerful; that the powers of the 
Executive were too extensive and might lead to oppression; 
that the power of taxation had been vested in Congress; that 
the sovereignty of the States had been destroyed; that cer- 
tain acts of sovereignty, such as the coining of money, the 
regulation of commerce, and the levying of duties, had been 
forbidden to the States; and finally, that the government 
had three distinct departments and was based on individuals 
and not on States. These objections are already familiar to 
us from our study of the formation of the Constitution, and 
we find them repeated again and again in the course of the 
debates in the thirteen conventions. 

Delaware was the first State to ratify the Constitution. 
Its convention was not the first to assemble, but it was 
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the first to reach a conclusion. Public opinion in the State 
was well crystallized. The people of Delaware had the 
benefit of the discussions in the Philadelphia press and in 
the Pennsylvania convention, which assembled at an earlier 
date. They had an intelligent comprehension of the whole 
situation and came to a speedy conclusion. During the 
early days of the Constitutional Convention, Delaware had 
been one of the most stubborn of the objectors to the Vir- 
ginia Plan. Its self-preservation seemed to be at stake. 
Mr. Read, one of its delegates, had assumed a threatening 
attitude and had informed the Convention that the delegates 
from his State would be compelled to withdraw in case the 
present plan were persisted in, Mr. Gunning Bedford, Jr., 
of the same State, was even more belligerent, and declared 
that he might be forced to court the assistance of some 
foreign power unless the large States made some conces- 
sions to the smaller ones. The temper of the State, 
however, was entirely changed by the adoption of the Con- 
necticut compromise, whereby the States were given an 
equal voice in the Senate. The convention had a very 
easy task to perform and the little State led the van by 
coming forward on December 7, 1787, with the unequivocal 
declaration, “we the Deputies of the Delaware State . . - 
do . . .. fully, freely, and entirely approve of, assent to, 
ratify, and confirm the said Constitution.” There was no 
ambiguity in this; there was no contest; there were 
no amendments offered; there was no dissenting voice, and 
Delaware won a proud place for itself in the sisterhood of 
States by its prompt and decisive action. 

In addition to the moral support thus given to the new 
Constitution by the State of Delaware, one of its most 
illustrious sons, and a delegate to the Philadelphia Conven- 
tion, gave his effective support to the new form. Early in 
1788, when the States were hesitating and waiting for each 
other to act——when the fate of the Constitution hung in the 
balance—John Dickinson spoke his sentiments boldly in a 
series of strong letters signed “Fabius.” In these nine letters, 
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which appeared in a Delaware newspaper, Mr. Dickinson 
answered in detail the various arguments which had been 
brought against the Constitution, and then proceeded to 
give an extended and philosophic discussion of government. 
The letters are strong in historical citation, and the whole 
series is eminently conservative and sane. It is in strik- 
ing contrast in this respect to the lurid rhetoric employed 
by Elbridge Gerry in his attacks upon the Constitution. 
Dickinson had sometimes been conservative to a fault, but 
in this instance he had no hesitation in commending the new 
union. ‘This act was particularly unselfish, since the new form 
was to supplant the Articles of Confederation, of which 
he was the principal author. 

The first real contest over the Constitution took place 
in Pennsylvania. The Constitutional Convention adjourned 
on the 17th of September, and in the forenoon of the fol- 
lowing day Benjamin Franklin, President of the State of 
Pennsylvania, accompanied by his seven colleagues in the 
Convention, submitted the new form of government to 
the legislature of the State and bespoke for it a favorable 
consideration. On the following day the Constitution was 
printed in the Packet, the Yournal, and the Gazeteer, of Phila- 
delphia, and opposition was aroused at once. This opposi- 
tion soon degenerated in many instances into abuse. The 
Pennsylvania delegates to the Constitutional Convention 
were mercilessly and maliciously lampooned. Before the 
State convention assembled, while it was in session, and later, 
these men were relentlessly vilified. James Wilson was 
“Jimmy,” “ James, the Caledonian,” and “the lieutenant- 
general of the myrmidons of power.” Mr. Wilson, as the 
most active advocate of the ratification of the Constitu- 
tion, received most attention in the twenty-four letters of 
“¢Centinel,” which appeared in 1787-1788. Other promi- 
nent men, however, did not escape the vile attacks. Franklin 
was virtually called a fool because of his advanced years ; 
Robert Morris was “Bobby, the Cofferer,” who wanted a 
new form of government because he was hopelessly in debt 
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to the old; Gouverneur Morris was “ Gouvero, the cunning 
man”; and Thomas Mifflin was “Tommy, the Quarter- 
master-general,” who supported the new form because he 
was $400,000 short in his accounts. 

The Federalists were more numerous, but not so aggres- 
sive. In the eastern part of the State, especially in and around 
Philadelphia, they were in the majority; but in the lawless 
mountain districts of the west the people were not disposed to 
look upon the new and stronger form of government with 
much favor. Consequently, when the Constitution came 
before the legislature there was a spirited contest. The 
Federalists were in the majority and eager for the fray. 
The anti-Federalists, on the contrary, were in favor of delay. 
They felt that they were in a minority at the time; but anew 
election was to be held early in November, and they hoped 
that a vigorous campaign with the Constitution as the issue 
would give them a majority. Congress had not yet acted, 
but the Federalists were not disposed to wait longer. It was 
now the 28th of September, and the legislature had voted to 
adjourn on the 29th; consequently, there was necessity for 
speedy action. George Clymer, a member of the Philadelphia 
Convention, boldly took the initiative by moving on Septem- 
ber 28th—the day upon which Congress was acting on the 
Constitution—that a convention be called to consider the new 
Constitution. The anti-Federalists raised a storm of protest. 
They said that the motion was premature, because Congress 
had not yet acted and that there were insuperable parliamen- 
tary objections to the immediate passage of such a resolu- 
tion. The Federalists, however, were not to be denied; and 
brushing away these objections as mere technicalities, they 
carried the resolution by a vote of forty-three to nineteen. 
The minority were indignant, and not without reason, it 
must be admitted, at what they characterized as high- 
handed proceedings. The date for the Convention had not 
yet been fixed, so the anti-F ederalists determined to break 
the quorum by absenting themselves and thus frustrate the 
plans of their opponents. There were sixty-nine members 
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in the Assembly, and forty-six were required for a quorum. 
Not one of the nineteen dissenters attended the next ses- 
sion, and only forty-four members were present. The 
sergeant-at-arms was sent after the absentees, but they de- 
fied his authority and remained away. No business could 
be transacted, and an adjournment took place. In the 
meantime, Congress had taken action submitting the Con- 
stitution to the several States, and a rider had arrived in 
Philadelphia bearing the news. "This would remove one 
objection of the anti-Federalists, and there was hope that 
they would return to the Assembly. It was a false hope, | 
however, as the nineteen still held aloof. The mission of 
the sergeant-at-arms was again fruitless. The city was at 
fever heat, the recalcitrants were roundly condemned for 
their obstructionist policy, and the people at length de- 
termined to take the matter into their own hands. This 
they did by breaking into the lodgings of two of the anti- 
Federalists, seizing them, and dragging them through the 
streets to the State House, and finally thrusting them into 
the Assembly room, “with their clothes torn and their 
faces white with rage.” A quorum was now made, and the 
Convention was called for November 20th. Thus, “twenty 
hours after the Continental Congress submitted the Consti- 
tution to the States, the Assembly of Pennsylvania called a 
convention to ratify or reject it.” The Assembly then 
adjourned, with the Federalists exultant and their opponents 
beside themselves with rage. 

Election day was the 6th of November, and on that day 
many turbulent scenes occurred. The anti-Federalists met 
with a crushing defeat in Philadelphia, and the Federalists 
were much elated. An incident which happened during the 
early morning hours of the following day shows the state 
of feeling existing between the two parties. Shortly after 
midnight of election day a party of “tipsy revellers,” by 
way of celebrating their victory, stoned the house of Major 
Boyd, which was the headquarters of several prominent anti- 
Federalists. All this was illegal, of course, and complaint 
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was made to the legislature; and a proclamation was imme- 
diately issued offering a reward of $300 for the capture and 
conviction of the guilty persons. The proclamation was 
issued by Franklin as president of the State, and although it 
was outwardly a very serious and dignified document, humor 
lurked between its lines. The proclamation spent itself in 
thunder. No search was made, no arrests followed, and 
nothing whatever came of the attempt to punish the law- 
breakers. The above incident is of no particular importance 
in itself, but it stands as a type of similar outbreaks which 
took place from time to time in the various States. 

The convention met according to call on the 2oth of 
November and proceeded to business on the following day. 
This convention was the first to take up a consideration 
of the new Constitution. The anti-Federalists began their 
work at once. They contrasted the proposed national Con- 
stitution with the constitution of the State of Pennsylvania, 
and showed that the two forms were direct opposites in all 
essential particulars. The State constitution provided for 
one house in the legislature; the national, for two. Ac- 
cording to the State constitution, the President was chosen 
by the legislature; the national provided for an Electoral 
College for this purpose. The State constitution had a bill 
of rights: the national had none. ‘The State constitution 
provided for a president’s council; the national did not. 
The State constitution provided for annual elections and 
rotation in office; the national did not. Thus, they argued, 
the two constitutions are diametrically opposed in all essen- 
tial respects; and, as a consequence, the proposed national 
Constitution should be viewed with suspicion. Its adoption, 
they held, would virtually amount to a condemnation of the 
State constitution, to which the inhabitants of Pennsylvania 
were very warmly attached. This line of argument had no 
little influence, but was by no means conclusive. ‘The other 
objections mentioned in a preceding part of this chapter 
were set forth, only to be met by the defenders of the new 
Constitution. 
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Of these defenders James Wilson was the ablest, best 
informed, and in every respect the most effective. He 
was a most skilful expounder of governmental principles 
and an adept in the art of refutation. His most efficient 
lieutenant was Thomas McKean, chief justice of the State 
supreme court. he debate continued until the 12th of 
December, at which time the Constitution was ratified by 
a vote of forty-six to twenty-three. On the following 
day the members of the convention, accompanied by the 
State and city officials and others, went to the capitol in 
solemn state and read the articles of ratification to the 
assembled people. The good work was done, but the State 
of Pennsylvania was stirred from end to end. It is prob- 
ably not too much to say that the anti-Federalists of that 
State were the most irreconcilable in America. In Massa- 
chusetts and in some other States the contest was bitter in 
the extreme, but at its conclusion the opponents of the Con- 
stitution accepted the verdict of the majority, for the most 
part, with very good grace. But in Pennsylvania it was 
otherwise. A rebellious spirit had been engendered, and 
some of the more radical were in favor of making an attempt 
to prevent the organization of the government under the 
new form. An incident which occurred at Carlisle illus- 
trates the intensity of the feeling. When the Constitution 
had been ratified there was great rejoicing, and the last 
Wednesday in December was appointed as the date for a 
celebration at Carlisle. The usual bonfires and cannon 
were to occupy the principal streets, but the irate anti- 
Federalists appeared upon the scene, drove away the jolli- 
fiers, spiked their cannon, burned a copy of the Constitution, 
and departed, shouting: ‘‘ Damnation to the forty-six: long 
live the virtuous twenty-three!” The next day the Federal- 
ists assembled in arms and carried out their programme; but 
at the conclusion of the celebration the anti-Federalists again 
appeared, and burned two effigies labelled “ James Wilson, 
the Caledonian,” and “Thomas McKean, Chief Justice.” 
Several arrests were made, but the men were speedily set 
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free by a jail delivery planned and executed by companies 
of militia. 
_The third State to ratify the Constitution was New Jer- 
sey. The convention of this State was in session before the 
adjournment of the Pennsylvania convention and reached a 
decision six days after Pennsylvania. The new Constitu- 
tion was very favorably received in New Jersey. There 
seemed to be no formidable objection to it in any quarter. 
The fears of the State had been allayed by the Connecticut 
compromise, and the people were well pleased that the regu- 
lation of commerce had been placed in the hands of Con- 
gress. An attempt was made to bring outside pressure to 
bear upon the State. The anti-Federalists of New York 
were alert and anxious to influence the action of New Jer- 
sey. The people, however, turned a deaf ear to their en- 
treaties, because they saw that their interests lay in another 
quarter. The convention, after a brief and uneventful 
session, unanimously ratified the Constitution on the 18th 
of December, 1787. 

~The work of ratification was progressing as well as could 
be expected. Three States had ratified—two of them unani- 
mously and the third by a vote of two to one. Two of the 
small States had now—thanks to the Connecticut compro- 
mise—accepted the Constitution, and the others were likely 
to do the same. The anti-Federalists could not hope then 


\_ to realize much from the jealousies and fears of the small 


States. No Southern State had yet ratified, however, and 
the anti-Federalists were still hoping that the South would 
rebel against the regulation of commerce by a majority vote 
in Congress. This was not to be so, however, as the com- 
promise upon the slave trade won the approval of many of 
the most influential men of the South. 

The Georgia convention, on January 2, 1788, unani- 
mously ratified the Constitution. The situation in the State 
was in every way favorable to the new form of government. 
The people were well satisfied with the solution of the 
slavery question in the Constitutional Convention, and they 


192 THE CONSTITUTION 


had felt the need of a stronger and more effective general 
government. Even just at this time the impotency of the 
Confederation was being impressed upon them. Their 
slaves were escaping to Florida and they were unable to 
recover them, and the Creek Indians were making raids 
upon their frontiers. The people felt that the new and 
more centralized form would afford them a more adequate 
protection from their lawless and savage neighbors. ‘Then, 
too, Georgia was at the extreme south of the United States 
and was uninfluenced by the general trend of events in the 
North and East. On account of its isolation, the anti- 
Federalists of other States were not able to perfect an oppo- 
sition to the new Constitution. 

Connecticut was the fifth State to ratify. Here there was 
some opposition, but not a formidable one. The change 
from a loose confederation to a consolidated government 
was too radical for some. There was opposition also to 
the granting of the general power of taxation to Congress, 
and especially the power of levying duties. These features 
of the Constitution, and in fact all others which were at- 
tacked, were ably expounded and defended by Oliver Ells- 
worth. He was assisted by Governor Huntington, Oliver 
Wolcott, and Richard Law. In fact, the fragment of the 
discussion which is preserved in Elliot’s Debates, is practi- 
cally made up of the speeches of these three men. The 
convention met on the 4th of January, and, after sitting 
for five days, ratified the Constitution on the gth, by a vote 
of one hundred and twenty-eight to forty. 

All eyes were now centred upon Massachusetts. ‘The 
anti-Federalists of that State were known to be strong and 
active, and it was felt that no plan of union could be suc- 
cessful without the codperation of Massachusetts. The 
State had always been a power in American history and 
now exerted an influence quite aside from that due to its 
wealth and population. It was one of the oldest of the 
States, had been a leader in the Revolution, and its sons had 
always been foremost in the nation’s councils. It is true 
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that in recent years it had shown symptoms of temporary 
mental aberration. It had been infected by ‘“Shaysism,” 
and was suffering from excessive democracy. Yet Massa- 
chusetts was still a name to conjure with, and its endorse- 
ment of the new Constitution was looked upon as a matter 
of great moment. Some circumstances were peculiarly 
unfavorable to the new form of government. The people 
of Massachusetts were exceedingly democratic. The spirit 
of liberty was militant among them. State Rights were 
cherished as a precious heritage, and local government was 
highly developed and greatly prized. Nowhere did the town 
meeting thrive more vigorously, and nowhere was there a 
greater fear of delegated power. The constitution of the State 
was replete with guarantees for the liberty of the people. 
These were a sedative for jealous souls, and the new Con- 
stitution contained no such provisions. There was no bill 
of rights. It was no more than natural, then, that Samuel 
Adams, the “man of the town-meeting,” should receive the 
proposed form of government with silent opposition. 

The convention met on the gth of January. At the 
opening of the convention, the anti-Federalists were un- 
doubtedly in the majority, and a motion to reject the Con- 
stitution would have been carried at any time previous to 
the proposal of amendments by John Hancock. On the 
22d of January, Mr. Nasson, an anti-Federalist, stated in a 
letter that he estimated that there were one hundred and 
ninety-two members against ratification and one hundred 
and forty-four in favor of it. Friends of the Constitution 
made similar estimates. The convention was a very het- 
erogeneous yet representative body. It contained many of 
the ablest and best known men in the public life of the 
State, an unusually large number of learned and broad- 
minded clergymen, and, it is said, about eighteen or twenty 
members who had “seen service” in Shays’s army. The 
western counties sympathized with the ideas of Shays, and 
sent delegates to the convention who entertained the same 
heretical views. These men were in favor of paper money 
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in unlimited quantities and the abolition of debts. Many 
of them sincerely believed that they had grievances and that 
the only remedy for them lay in the revolutionary methods 
of Daniel Shays.. A member of the convention, possibly 
Gorham, writing to Madison, while the matter was under 
discussion, said that in addition to “the honest doubting 
people,” there were three classes of men opposed to the 
Constitution. These three classes were the adherents of 
“paper money and tender laws,” . . . “the late insurgents 
and their abettors,”’ and “a great majority of the members 
from the province of Maine.” It is this unknown writer who 
stated that the convention contained “eighteen or twenty 
who were actually in Shays’s army.” This letter was 
written on the 27th of January, and the writer declared: 
“<T am pretty well satisfied we shall lose the question, unless 
we can take off some of the Opposition by amendments.” 

Most of the ability was on the Federalist side, but the 
majority of the votes were on the side of the opposition. 
Among the defenders of the Constitution were Gorham, 
King, and Strong, who had sat in the Philadelphia Conven- 
tion, James Bowdoin, the energetic ex-governor of the State, 
Generals Heath and Lincoln, of Revolutionary fame, Sedg- 
wick, Theophilus Parsons, Fisher Ames, and others just 
coming into prominence, besides a majority of the twenty- 
four clergymen, and scores of others. This array of ability 
was opposed in the debates by Widgery, Thompson, and 
‘Nasson, of the province of Maine, and by Taylor and Bishop, 
of Massachusetts. These men have no other claim to 
fame. They are now seen only in the reflected light of 
their able adversaries. In addition to these, Samuel Adams 
was silently opposed at the outset to the new Constitution. 
He had studied the document carefully and had read many 
of the current discussions. He was silent and inscrutable 
as the Sphinx, yet his opposition was suspected and effective. 
Adams had done his great work. He was the “ Father of 
the Revolution,” but could never be the “‘ Father of the 
Constitution.” His influence in the State of Massachusetts 
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was undoubtedly less than it formerly was, but it was still 
considerable. He took no part in the opening debates. 
He was probably open to conviction. At any rate, he could 
never hope to cope in debate with such men as Fisher 
Ames, King, Gorham, Dana, Bowdoin, Sumner, and others, 
who were on the opposite side. Nathan Dane, who had 
shown his hostility to the Constitution in Congress, was 
defeated for election to the convention, and Elbridge Gerry, 
who: refused to sign, was apparently not a candidate. He 
was invited to come into the convention, however, in order 
to answer questions, but his presence soon became obnoxious 
because he volunteered too much Pinos, and his stay © 
was not prolonged. 

‘The debate began upon the Constitution, clause by clause. 
The usual objections, and some very unusual ones, were 
urged. The two years’ term for the representative was 
considered too long. It was unsafe to allow Congress ex- 
clusive jurisdiction over an area ten miles square. One 
member would agree to one mile, but never to ten. The 
standing army was objected to and the militia declared to 
be sufficient. In short, there was tyranny lurking in every 
clause. The patriotic ire of Mr. Nasson, of Maine, had 
risen to a white heat. “Sir,” said he, “had I a voice like 
Jove, I would proclaim it throughout the world; and had I 
an arm like Jove, I would hurl from the globe those vil- 
lains that would dare attempt to establish in our country a 
standing army.” He held up Cesar, the Rubicon, and Great 
Britain in scorn before the convention and trampled upon 
the necks of tyrants generally. He prayed to the God of 
liberty, and in his imagination saw another race of illustrious 
patriots springing phoenix-like from the ashes of the Revo- 
lutionary heroes. He begged the honorable body to permit 
him to make a short apostrophe to liberty. He was per- 
mitted, and here is the apostrophe. ‘O liberty! thou 
greatest good! thou fairest property! with thee I wish to 
live—with thee I wish to die! Pardon me if | drop a tear 
on the peril to which she is exposed; I cannot, sir, see this 
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brightest of jewels tarnished—a jewel worth ten thousand 
worlds; and shall we part with it so soon?” 

Liberty seemed safe for the time, and other matters were 
discussed. It was held that the new Constitution did not 
recognize God, and there were no religious tests for office. 
The farmers were very solicitous about these matters, but 
the preachers were more broad-minded. Mr. Singletary 
was very. much disturbed because under the new Constitu- 
tion a Papist or an Infidel would be as eligible to office as 
a Christian! This remark drew the fire of the clergy. The 
Rev. Mr. Shute made an exceedingly logical, dignified, and 
broad-minded speech against a religious test. “The senti- 
ments that he uttered were far in advance of his time. 
“Far from limiting my charity and confidence,” he said, ‘to 
men of my own denomination in religion, I suppose, and I 
believe, sir, that there are worthy characters among men of 
every denomination—among the Quakers, the Baptists, the 
Church of England, the Papists; and even among those 
who have no other guide, in the way to virtue and heaven, 
than the dictates of natural religion. . . . The apostle 
Peter tells us that God is no respecter of persons, but, in 
every nation, he that feareth him, and worketh righteous- 
ness, is acceptable to him. And I know of no reason why 
men of such a character, in a community of whatever de- 
nomination in religion, ceteris paribus, with other suitable 
qualifications, should not be acceptable to the people, and 
why they may not be employed by them with safety and 
advantage in the important offices of government.” ‘The 
Rev. Mr. Payson spoke in the same strain, and the Rev. Mr. 
Backus took a similar view. 

Objection was made to the placing in the hands of Con- 
gress the regulation of the time and manner of holding elec- 
tions. This was nothing less than a short cut to tyranny. 
It was urged, too, that the payment of the members of 
Congress out of the national treasury would make them too 
independent of their constituents. The compromise on 
the slave trade was an iniquitous bargain, and the whole 
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To the Numerous and Refpeétable Inhabitants of the 
Great and Extenfive District of MAINE. 





Frienps, BRETHREN and FELLow-Cirizens, of this important DisTRicT.« 


HE time draweth nigh, when ye mutt be, as: the Gop of Nature, intended 

ye fhould be, a FREE; SOVEREIGN and INDEPENDENT STATE.— 
Convinced of this truth, your Senators and Reprefentatives, in the GENBRAL CourT,, 
had two feveral meetings, in the Town of. Boston, for the purpofe of taking -into 
confideration the propriety and expediency of now attempting to obtain the fenfe of this 
Diftrié, as to procuring from the Legiflatutes of the Union and of MAssacnustTTs, 
their refpeétive confent to a Separation of this Diftrict from the State of Massacuu- 
seTTs.—Having chofe the * Reprcientative from Pownalborough, their Chairman, 
they proceeded to difcufs this very important queftion ; and, on Tuefday the 22d day 
of February, they refolved, by a majority of near four to one, that the fenfe of this 
Diftric& ought ow to be taken, on the propriety of fuch Seperation ; and their Chair- 
man was then requefted.to move in the Houfe of Reprefentatives, on the next day, 
that the Petition of the.Portiand Convention, preferred tu the Legiflature in. the year 
1786,, and.remaining upon the. files of the Houle, thould be called up, and { far acted 
upon ag to obtain an order or refolue, that the Scleétmen of each Town and Plantation 
within our DISTRICT, Jrould be directed, to infert in their warrant,-for calling @ 
Town Meeting, for the choice of Town Officers, or as foon after as might be, on Article. 
notifying their refpethive Towns and: Plantations to take inta conf:deration, at fuch meet- 
ing, and then determine upon, the propriety and expediency of applying’ to the Legiflatures 
of the Union and of Massacuuset Ts for their refpective confent, that the Jdijftrict. of 
Matne /hould be aNcwed forthwith to seperate from MASSACHUSETTS, and becdiic, 
and be, a diftinét, FREE, SOVEREIGN Gad INDEPENDENT STATE. 


Thé Chairman, in conformity to fuch their requeft, accordingly, on the next day 
(Wednefday the 23d of the fame month) made fuch motion in the Houfe of Repreien- 
tatives; which was fupported by feveral of the Members from Maine ; whereuperr 
the Hou€e affigned the next day (Thurfday the 24) for taking up the “fubjc® at, large. 
In. debating this queftion, on fuch affigned day, ftrong oppofition was experienced“to 
the motion, and ¢4at principally from the Boffon frat, whofe united force was collect= 
ed to oppofe the withed-for notification. ‘ The members of that feat pretended that 
the petition of the Portland Convention did not {peak thc fentiments of the Dittrict ;— 
that ifa feperation was zow actually defired, the inhabitants might convene in County- 
Conventions, or otherwife, to exprefs, to the GENERAL CourT, their withes and re- 
quefts ;—and that to agree to the prefént motion, and order fuch notification, ‘would 
be as abfurd, as it would be, for a man wantonly and deliberately to cut off a limb from 
hjs own body. Such was the gencral tenor and fubftance of the argutnents made ule 
of, .by the oppofers of the motion. In anfwer, it was urged, that, whereas it was 
infifted upon by the other fide, that the petstion of the Portland Convention, cid not 
{peak the fentiments of the inhabitants of Maine, the cruth of the fa& would be un- 

leniably afcertained if the prefent moticn prevailed and the notification iffued 3——That 
fuch notification would'fave great expence and prevent much delay ; and’ that it mutt 
feem 


Joun GarpineR, Eig. 
Adaress to the inhabitants of the district of Maine. From the original 
in the New York Public Library, Lenox Branch. 
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scheme was entirely too expensive. Jealousy of: federal 
officials was strong in some minds. General Thompson 
took the Rev. Mr. West to task for intimating that the 
officers of the general government might be “good men.” 
He could not conceive such a thing to be possible, and 
besides a clergyman was entirely out of order in attributing 
such traits to any persons. ‘The doctrine of total depravity 
was much preferable. As for himself, he believed that 
mankind was “reprobate and deceitful” and was growing 
“worse and worse day after day.” He could prove it, too, 
and that from the Old Testament, and might do so before 
he sat down. 

Some others had more faith in human nature and would 
put some confidence in our future rulers, but Abraham 
White was not one of these. He was jealous of rulers 
generally, and “would not trust a ‘flock of Moseses.’ ” He 
was confident of the soundness of his opinions and would 
give Mr. Parsons ten guineas if he could refute them. 
Mr. Singletary also had a jealous streak in his nature. He 
hated the Constitution because of the friends which it had 
made, and feared the oppression of a future Congress. 
“<These lawyers and men of learning, and moneyed men,” 
he said, “that talk so finely, and gloss over matters so 
smoothly, to make us poor, illiterate people swallow down 
the pill, expect to get into Congress themselves; they ex- 
pect to be the managers of this Constitution, and get all 
the power and all the money into their own hands, and 
then they will swallow up all us little folks, like the great 
Leviathan, Mr. President; yes, just as the whale swallowed 
up Yonah.” He not only said this, but threatened to say 
more on a future occasion. 

The next speaker was Jonathan Smith, another farmer, 
but a man of very different type. Mr. Smith, in his plain, 
blunt way, made what was probably the most effective speech 
of the entire convention. All the eloquence of Patrick 
Henry and Fisher Ames could not compare with it in telling 
effect. ‘Iam a plain man,” he said, “and get my living 
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by the plough. Iam not used to speak in public, but I beg 
your leave to say a few words to my fellow ploughjoggers 
in this house. I have lived in a part of the country where 
I have known the worth of good government by the want 
of it.” He then proceeded to describe the turbulent scenes 
which had recently been enacted in the western part of the 
State. Some of the members of the late army of Daniel 
Shays were evidently rather sensitive on this subject, and 
Mr. Smith was interrupted and called to order. Mr. Kings- 
ley wanted to know what the history of last winter had to 
do. with the Constitution anyway, but Samuel Adams and 
others came to the rescue and insisted that Mr. Smith be 
allowed to “go on in his own way.” He then continued: 
“TI am going, Mr. President, to show you, my brother 
farmers, what were the effects of anarchy, that you may 
see the reasons why I wish for good government. People, 
I say, took up arms; and then, if you went to speak to 
them, you had the musket of death presented to your breast. 
They would rob you of your property; threaten to burn 
your houses; oblige you to be on your guard night and day; 
alarms spread from town to town; families were broken up; 
the tender mother would cry, ‘O, my son is among them! 
What shall I do for my child!’ Some were taken captive, 
children taken out of their schools, and carried away. Then 
we should hear of an action, and the poor prisoners were 
set in the front, to be killed by their own friends. How 
dreadful, how distressing was this! Our distress was so 
great that we should have been glad to snatch at anything 
that looked like a government. Had any person, that was 
able to protect us, come and set up his standard, we should 
all have flocked to it, even if it had beena monarch. . . . 

“Now, Mr. President, when I saw this Constitution, I 
found that it was a cure for these disorders. It was just 
such a thing as we wanted. I got a copy of it and read it 
over and over. I had been a member of the Convention to 
form our own State constitution, and had learnt something 
of the checks and balances of power, and I found them all 
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here. I did not go to any lawyer, to ask his opinion; we 
have no lawyer in our town, and we do well enough with- 
out. I formed my own opinion, and was pleased with this 
Constitution. My honorable old daddy there (pointing to 
Mr. Singletary) won’t think that I expect to be a Congress- 
man, and swallow up the liberties of the people. I never 
had any post, nor do I want one. But I don’t think the 
worse of the Constitution because lawyers, and men of 
learning, and moneyed men, are fond of it. I don’t suspect 
that they want to get into Congress and abuse their power. 
I am not of such a jealous make. ‘They that are honest 
men themselves are not apt to suspect other people. I 
don’t know why our constituents have not a good right to 
be as jealous of us as we seem to be of Congress; and I 
think those gentlemen, who are so very suspicious that as 
soon as a man gets into power he turns rogue, had better 
look at home. . . . Some gentlemen think that our 
liberty and property are not safe in the hands of moneyed 
men, and men of learning. I am not of that mind. 
«Brother farmers, let us suppose a case, now: Suppose 
you had a farm of fifty acres, and your title was disputed, 
and there was a farm of five thousand acres joined to you, 
that belonged to a man of learning, and his title was involved 
in the same difficulty; would you not be glad to have him 
for your friend, rather than to stand alone in the dispute? 
Well, the case is the same. These lawyers, these moneyed 
men, these men of learning, are all embarked in the same 
cause with us, and we must all swim or sink together; and 
shall we throw the Constitution overboard because it does 
not please us alike? Suppose two or three of you had been 
at the pains to break up a piece of rough land, and sow it 
with wheat; would you let it lie waste because you could 
not agree what sort of a fence to make? Would it not be 
better to put up a fence that did not please every one’s fancy, 
rather than not fence it at all, or keep disputing about it 
until the wild beasts came in and devoured it? Some gen- 
tlemen say, Don’t be in a hurry; take time to consider, 
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and don’t take a leap in the dark. I say, Take things in 
time; gather fruit when it is ripe. There is a time to sow 
and a time to reap; we sowed our seed when we sent men 
to the federal convention; now is the harvest, now is the 
time to reap the fruit of our labor; and if we won’t do it 
now, I am afraid we never shall have another opportunity.” 
These simple, homely phrases of the farmer from the Berk- 
shire Hills should live as long as the Constitution endures. 

The Federalists had the better of the debates from the 
start, but did not seem to be gaining any votes. On several 
occasions the anti-Federalists attempted to bring the matter 
toaclose. Confident of their strength, Mr. Nasson moved, 
on January 24th, that the convention reconsider its deter- 
mination to discuss the Constitution clause by clause, and 
throw the whole matter open to debate. Samuel Adams, 
who had remained silent up to this time, opposed the motion. 
He said that he had his “difficulties and doubts” regarding 
some parts of the proposed Constitution and wished for 
the fullest possible discussion. His view prevailed and the 
motion was lost. On another occasion, Mr. Thompson 
wanted to adjourn “to see what our sister States will do,” 
but the suggestion met with little favor. 

It became evident to the friends of the Constitution, in the 
latter part of January, that they would not be able to secure 
its ratification without suggesting a series of amendments. 
They felt that in the simple proposition of ratification there 
was a majority against them, but they were inclined to 
think that the amendments would convert enough “honest 
doubters” to give them the desired majority. In this they 
were not deceived. Governor John Hancock, chairman of 
the convention, was selected as the proper man to propose 
the compromise. He was a man of a great deal of influ- 
ence, and his attitude toward the Constitution was a matter 
of doubt. In submitting the document to the legislature, 
he had used ambiguous language, and in other ways had 
refused to take a stand one way or the other. Up to Janu- 
ary 30th he had not appeared in the convention. Gout 
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was the alleged cause of his absence. His sincerity in the 
matter has been questioned. John Adams had remarked 
some time before that Hancock was invariably afflicted with 
this convenient and aristocratic malady whenever there was 
an unpopular or an unpleasant duty to perform. A short 
time before this, Rufus King had written that Hancock’s 
health would permit of his presence in the convention ‘‘as 
soon as the majority is exhibited on either side.” Hancock’s 
contemporaries were rather severe in their strictures upon 
the indecision of his character. He does, in fact, seem 
strangely out of place in the midst of the Puritan austerity 
of his time. The gold braid, fine laces, and silver span- 
gles of his gorgeous raiment do not harmonize with the 
sombreness of his surroundings. He has undoubtedly been 
misrepresented in many instances, but in this case he seems 
not to have acted from disinterested motives. The stand 
which he took in the convention in favor of the ratifica- 
tion of the Constitution and of the suggestion of amend- 
ments was the result of a political bargain, whereby he was 
to receive the assistance of ex-Governor Bowdoin’s friends 
in furthering his political ambitions. These ambitions, too, 
were not humble. He wished to be continued as governor, 
had a longing for the vice-presidency, and even aspired to 
the presidency. However this may be, Governor Hancock 
appeared in the convention on January 3oth for the first 
time, when the session was three-fourths spent, and sug- 
gested on the following day that in connection with the 
ratification of the Constitution certain amendments be rec- 
ommended, the adoption of which would remove the objec- 
tions on the part of many of the members. Samuel Adams 
was the first to speak. His attitude was pivotal. He en- 
dorsed the “conciliatory proposition” of Governor Hancock, 
and urged that it be duly considered. The proposition sub- 
mitted by Hancock was prepared by Parsons, King, and 
Sedgwick, and was consequently endorsed by Bowdoin and 
other Federalist leaders.. The most violent of the anti- 
Federalists looked askance at the proposal. 
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The amendments which were suggested suited them 
exactly, but there was no assurance that they would be 
adopted. With the moderates and “honest doubters,” 
however, the amendments fully met the expectations of 
their Federalist authors. They converted Charles Turner, 
the ablest, though not the most conspicuous, of the anti- 
Federalists. _ Other conversions followed the submission 
of the proposition, and the fears of the anti-Federalists were 
aroused to such an extent that they moved on February 5th 
to adjourn. The motion was debated nearly all day and 
lost by a large majority. The convention was drawing to 
a close, and the opponents of the Constitution were driven 
to the last ditch. In the meantime, they had left no stone 
unturned. A most vigorous campaign was carried out. 
Outside influence was brought to bear. Richard Henry 
Lee, who called the framers of the Constitution “visionary 
young men,” was doing his utmost to defeat the new form of 
government. He wrote to Elbridge Gerry, urging that Mas- 
sachusetts should not ratify the Constitution unconditionally. 
He would make its ratification conditional upon the adop- 
tion of certain amendments, and advocated a second general 
convention to pass upon these. Such a step would have 
been fatal, as Madison pointed out to Hamilton at a later 
time, and as Washington also clearly showed in a letter 
to Charles Carter of December 14, 1787. “If another 
Federal Convention is attempted,” he wrote, “the senti- 
ment of the members will be more discordant or less con- 
ciliatory than the lat— . . . they will agree upon no 
general plan.” John Fiske says that when the Constitution 
was hanging in the balance in Massachusetts, Washington 
“threw himself into the breach” and by means of the above 
letter “set in motion a train of events which soon solved 
the difficulty.” Washington is clearly entitled to no such 
credit. The truth is that the above letter was a private 
one, written nearly a month before the Massachusetts con- 
vention met and with no thought whatever of influencin 
opinion in that State. Instead of throwing himself into the 
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breach, Washington sharply reprimanded Mr. Carter for 
allowing the above paragraph to get into the papers. Certain 
parts of the letter were published and did exert a great influ- 
ence, but Washington was seriously put out that such use 
should be made of a private letter written in a hasty way. 
The opponents of the Constitution were doing their 
utmost in the debates, but the contest was an unequal one. 
William Widgery was crossing swords with Fisher Ames 
and other men infinitely his superior. Samuel ‘Thompson, 
an intolerant man with a shady record in the Revolution, 
was as active in debate. He was described as a “furious 
haranguer,” and a diary of the time speaks of his “‘ Boreas’ 
blasts.” By his side was Samuel Nasson, an uneducated 
saddler and storekeeper, whose bombast we have already 
sampled. David Sewall, his neighbor, tells us that his town 
had voted at first not to send a delegate to the Convention, 
but Nasson “come down full charged with Gass and Stirred 
up a 2nd meeting and procured himself Elected, and I pre- 
sume will go up charged like a Baloon.” ‘These three men 
from Maine employed their “‘ Boreas’ blasts” and apostrophes 
to liberty in an endeavor to prevent the ratification of the 
new Constitution, largely because their section was anxious 
to become independent, and the new form of government 
would bind it still more closely to Massachusetts. Dr. John 
Taylor, of Worcester County, was ranged on the same side. 
In fact, he was the most prominent man of the opposition. 
He had served in the legislature of the State, but was not 
well known. Jeremy Belknap tells us that he was “cun- 
ning and loquacious, but more decent” than his colleagues 
from Maine. Side by side with Dr. Taylor was Captain 
Bishop, but why “Captain” nobody seems to know. He 
is spoken of by Belknap as a “ noted insurgent,” and his 
military title may have been conferred upon him by Daniel 
Shays, with whom he seems to have had much in com- 
mon. “Inhim,” Professor Harding remarks in his excel- 
lent monograph, “the Rhode Island virus may be seen at 
work.” All these influences, however, could not compass 
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the defeat of the Constitution. One by one the “honest 
doubters” were converted and the moderates placated by the 
suggested amendments, until a majority was obtained for 
the Constitution six days after the submission of the “con- 
ciliatory proposition” by John Hancock. The question was 
put to vote on the 6th of February, 1788, and the Consti- 
tution was ratified unconditionally, but nine amendments 
were recommended to “remove the fears and quiet the 
apprehensions of many of the good people of the common- 
wealth.” The vote was close: yeas, one hundred and eighty- 
seven; nays, one hundred and sixty-eight. Even with this 
narrow margin, however, the minority submitted, for the most 
part, with good grace. After the vote was announced, 
Widgery, Taylor, Nasson, and others who had been ‘in 
opposition, declared that they had been fairly beaten and 
would abide by the verdict of the majority and advise their 
constituents to do the same. 

The ratification was celebrated in Boston on the 17th 
of February. Five thousand men were in the procession 
which bore the ship Federal Constitution, and a banquet was 
held on the following day at which toasts to all the ratifying 
States were drunk. A good work was thus concluded, 
although the conclusion was gall and wormwood to Richard 
Henry Lee in Virginia and to Governor Clinton in New 
York. 

J Maryland was the next State to ratify, and it did its 
work with promptness. The convention met at Annapolis 
on the 21st of April, and a week later the Constitution was 
ratified by a vote of sixty-three to eleven. The arguments 
of Luther Martin and Samuel Chase had availed nothing. 
The ratification was unconditional, and amendments were 
not even suggested. In fact, the convention would not 
listen to the mere reading of amendments when an attempt 
was made to submit them. Mr. Paca made the attempt, 
but delegates representing a large number of counties arose 
in order and said that they had been instructed to ratify the 
Constitution as speedily as possible, and “to do no other act.” 
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They added further that they did not consider themselves 
authorized to consider amendments at all. The amend- 
ments were not read. The few anti-Federalists in the 
convention presented elaborate arguments against the Con- 
stitution and demanded that they be answered. The ma- 
jority, however, confident in the strength of their numbers, 
were there to vote and did not care to talk. They voted; 
and Baltimore celebrated the ratification of the Constitution 
with the usual procession and banquet. 

Seven States had now ratified the Constitution, and not 
one had rejected it. The only setback that the Consti- 
tution had received thus far was in New Hampshire. The 
convention of that State had assembled in February and had 
adjourned until June to await the action of the other States. 
The prompt and decisive action of Maryland, however, 
did much to neutralize the effect of the New Hampshire 
adjournment. 

South Carolina was the next State to act. The opposi- 
tion to the Constitution in this State was marked but not 
violent. The people seemed fairly well satisfied with the 
adjustment of the slavery question which Mr. Rutledge 
and the two Pinckneys had succeeded in making. The 
convention experienced no particular difficulty in ratifying, 
but there had been an animated and acrid discussion in the 
legislature when the new Constitution was submitted to it on 
the 16th of January. Instead of immediately submitting the 
document to the convention for ratification or rejection, the 
opponents of the Constitution, particularly Mr. Lowndes, 
insisted upon debating the question as if the legislature 
were the properly constituted body to pass upon it. ‘The 
proceedings were opened by Mr. Charles Pinckney, with 
an elaborate speech, in the course of which he defended 
the Constitution. He expressed his “conviction that the 
firm establishment of the present system is better calculated 
to answer the great ends of public happiness than any that 
has yet been devised.” The Constitution was also ex- 
pounded and defended by John Rutledge, Major Butler, 
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and General Pinckney, all of whom had been members of 
the Philadelphia Convention. The last-named speaker was 
particularly able and effective in the debate. Objectors 
were not lacking, however. Mr. Rawlins Lowndes was 
opposed to the granting of so much power to a president 
who was not “likely ever to be chosen from South Caro- 
lina or Georgia.” He was suspicious of the new Consti- 
tution and apparently well satisfied with the Articles of 
Confederation. ‘Let us not, therefore,” he said, “receive 
this proffered system with implicit confidence, as carrying 
with it the stamp of superior perfection; rather let us com- 
pare what we already possess with what we are offered for 
it. We are now under the government of a most excellent 
Constitution, one that had stood the test of time, and carried 
us through difficulties generally supposed to be insurmount- 
able; one that had raised us high in the eyes of all nations, 
and given to us the enviable blessings of liberty and inde- 
pendence; a constitution sent like a blessing from Heaven; 
yet we are impatient to change it for another, that vested 
power in a few men to pull down that fabric, which we 
had raised at the expense of our blood.” This new form 
of government, he continued, had been called an experi- 
ment; he had no expectation that such an experiment would 
succeed, and “he sincerely believed that, when this new 
Constitution should be adopted, the sun of the Southern 
States would set, never to rise again.” The moderate and 
reasonable men of the State were satisfied that they had been 
permitted to continue the slave trade for twenty years more, 
but this arrangement was not satisfactory to Lowndes. “In 
the first place,” he said, “what cause was there for jealousy 
of our importing negroes? Why confine us to twenty years, 
or rather why limit us at all? For his part, he thought this 
trade could be justified in the principles of religion, humanity, 
and justice; for certainly to translate a set of human beings 
from a bad country to a better was fulfilling every part of 
these principles. But they don’t like our slaves, because 
they have none themselves, and therefore want to exclude us 
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from this great advantage. Why should the Southern States 
allow of this, without the consent of nine States? . 
Without negroes, this State would degenerate into one of 
the most contemptible in the Union; and he cited an ex- 
pression that fell from General Pinckney, in a former 
debate, that whilst there remained one acre of swamp land 
in South Carolina, he should raise his voice against restrict- 
ing the importation of negroes.” 

Here, then, was a new idea. It was not strange that 
any South Carolina man should defend the institution of 
slavery or advocate the continuance of the slave trade; 
but here was a man who was actually eulogizing the Arti- 
cles of Confederation as a form of government. ‘The 
old, worm-eaten hulk had not only been declared seaworthy, 
but she had been solemnly pronounced to be staunch and 
trim. She had weathered the storms of the Revolution, 
and her sails were now set for a glorious course. She 
had been tried and not found wanting. The members 
of the legislature stood aghast. It is little wonder that 
this unlooked for panegyric quite took their breath away. 
It was a new tack. The reply came from Mr. Edward 
Rutledge. He began by expressing his surprise at hearing 
“such eulogium on the old Confederation,” and then pro- 
ceeded to show its shortcomings. It was not a difficult 
task. It was easy for him to show that a government 
without a ship, a soldier, or a shilling, was not worthy of 
the name; and his prediction did not seem to be improbable 
when he declared that “‘unless it was materially altered, the 
sun of American independence would indeed soon set— 
never to rise again.” Mr. Lowndes certainly must now be 
set down as a heterodoxical statesman. He had opposed 
the Constitution and the Declaration of Independence and 
had eulogized the Articles of Confederation. He uninten- 
tionally complimented his constituents by saying that their 
opinions did not coincide with his own. When taken to 
task for occupying so much time in discussing a matter | 
‘which was to be passed upon by another body, he excused 
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himself on the ground that he was confident that his con- 
stituents would not elect him to the convention, and hence 
he would have no other opportunity than the present one to 
ventilate his views. The debate continued for four days 
with Mr. Lowndes very much in evidence and eulogizing 
the Confederation and paper money and everything else that 
had been discredited. The strongest and most effective 
champion of the Constitution was General Charles Cotes- 
worth Pinckney; and with the able assistance of Charles 
Pinckney, the Rutledges, and Major Butler, he succeeded in 
defeating the loquacious Mr. Lowndes by a narrow margin. 
When the question was put to call the convention for the 
12th of May, it was passed by a vote of seventy-six to 
seventy-five. It was soon evident, however, that the oppo- 
sition to the Constitution was stronger in the legislature 
than among the people. © 

The scene now changes from the halls of the legislature 
to those of the convention. ‘The latter began its labors 
on the 13th of May, and continued in session for ten days. 
On the second day of the convention, Mr. Charles Pinck- 
ney made an elaborate speech, abounding in generalities, in 
which he advocated the ratification of the Constitution. 
There was some opposition, but it was not insuperable. 
The hideous form of Tyranny was again detected lurking 
between the lines of the new Constitution. “My con- 
stituents are highly alarmed,” said Mr. Patrick Dollard, 
‘Cat the large and rapid strides which this new government 
has taken towards despotism. They say it is big with 
political mischiefs, and pregnant with a greater variety of 
impending woes to the good people of the Southern States, 
especially South Carolina, than all the plagues supposed to 
issue from the poisonous box of Pandora. They say it is 
particularly calculated for the meridian of despotic aristoc- 
racy; that it evidently tends to promote the ambitious views 
of a few able and designing men, and enslave the rest. 
They say they will resist against it; that they will not 
accept of it unless compelled by force of arms, which this 
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new Constitution plainly threatens; and then, they say, your 
standing army, like Turkish Janizaries enforcing despotic 
laws, must ram it down their throats with the points of 
bayonets . . . I shall never betray the trust reposed in 
me by them; therefore, shall give my hearty dissent.” The 
familiar objections were raised and answered; the customary 
motion to adjourn was made and lost. Some of the mem- 
bers would have been glad to postpone action in order to 
see what attitude Virginia and New Hampshire were to as- 
sume; but the majority decreed otherwise, and ratified the 
‘Constitution on the 23d of May by a vote of one hundred 
and forty-nine to seventy-three. Four days later, in the 
city of Charleston, the usual celebration was held, the prin- 
cipal feature of which was the ship Federalist drawn by eight 
white horses. 

Matters were now rapidly approaching a climax. Eight 
States had ratified, and three conventions were called to 
assemble within a month. It was now the latter part of 
May, 1788, and the Virginia convention was called for the 
2d of June; the New York convention, for the 17th; and 
the adjourned New Hampshire convention, for the 18th. 

The first New Hampshire convention had met at Exeter 
on the 13th of February, 1788. It was evident that the 
anti-Federalists were in the majority. As in Massachusetts, 
the Federalists had the ability and their opponents the votes. 
The leaders on the Federalist side were Governor John 
Sullivan, Judge Samuel Livermore, John Taylor Gilman, 
and John Langdon. Joshua Atherton was the leader of 
the opposition, and, in fact, the only really strong man in the 
anti-Federalist camp. The arguments of the opposition 
have a familiar sound. Atherton declared that the adoption 
of the Constitution would be “tyranny in the extreme, and 
despotism with a vengeance.” Atherton was making no 
_ headway, while the Federalists were gaining converts. Many 
of these converts were of no use, however, because the 
instructions of their constituents, in many cases, prevented 
them from casting their votes in favor of the Constitution. 
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In this dilemma, after the convention had been in session a 
week, John Langdon moved to adjourn. The motion was 
carried by a vote of fifty-six to fifty-one, and the convention 
adjourned to meet at Concord on the 18th of the following 
June. 

When the convention met at Concord, according to call, 
it was watched by many anxious eyes. Everyone knew 
that there would be a fierce contest in Virginia, and a battle 
royal in New York, and the Federalists did not have very 
high expectations in either State. New Hampshire could 
decide the whole matter quickly, if it would. The state 
of public feeling was intense. Hamilton was alive to the 
importance of the situation, was watching every move, and 
determined to make the most of every circumstance. If 
New Hampshire or Virginia should ratify in advance of New 
York, the success of the Constitution would be assured, 
and Governor Clinton and his party would receive a sting- 
ing blow. Hamilton’s eyes were riveted upon Concord and 
Richmond. He wished the news from these centres to 
reach him with all possible speed, and to that end had con- 
trived a system of horse expresses to carry the precious in- 
telligence. As we shall see later, his vigilance was rewarded 
and his foresight resulted in good. 

The records of the convention are very meagre and 
unsatisfactory, but it is evident that the same men were 
prominent who led in the Exeter meeting. Joshua Ather- 
ton was again the leader of the anti-Federalists, and among 
the Federalists we find John Langdon, now governor 
of the State, an experienced man, and a man of oratorical 
ability; John Sullivan, the predecessor of Langdon in the 
gubernatorial chair; and Judge Livermore, “able, acute, 
calm, and sagacious.” During the last few days of the 
convention, when matters were approaching a crisis, the 
burden of Federal leadership fell upon Judge Livermore. 
He did his work well. Atherton was opposed to an uncon- 
ditional ratification. He would consent to ratification only 
with amendments. Seeing that the tide of opinion was 


THE RATIFICATION OF THE CONSTITUTION IQ 


setting in against him, he made an effort on the 21st of 
June to procure an adjournment. He failed in this, and 
on the same day the motion for ratification was passed by 
a vote of fifty-seven to forty-seven. Following the example 
of Massachusetts, the convention recommended the adop- 
tion of twelve amendments, which were set forth in the 
articles of ratification. The acceptance of the Constitution, 
however, was in no way conditioned upon the adoption of 
the amendments. 

The papers of the time contain elaborate accounts of the 
great celebration which took place at Portsmouth a few days 
later. One of the songs sung on the occasion contains the 
following stanza: 


«> Tis done, the glorious fabric’s reared! 
Still be New Hampshire’s sons revered! 
Who fixed its base in blood and scars 
And stretched its turrets to the stars.”’ 


Mr. Joseph B. Walker, in his New Hampshire's Federal 
Convention, speaks repeatedly of the honor which is due to 
New Hampshire because it was the ninth State to ratify 
the Constitution. He thinks it extremely fortunate that the 
Exeter convention adjourned without ratifying, because had 
it not done so New Hampshire would not have had the 
peculiar distinction of being the ninth State. Mr. Walker 
clearly claims too much. There is not much glory for 
New Hampshire in being the ninth State under the circum- 
stances. It would have been far more creditable to it had 
the Exeter convention ratified without adjournment. This 
adjournment was, in fact, the first setback that the Con- 
stitution received, and was a sweet morsel to the anti- 
Federalists. Under the circumstances, too, Virginia is 
entitled to’some credit for its timely action. It is a well- 
established fact that Virginia knew nothing of the action of 
New Hampshire when it voted to ratify on the 25th of June. 

The requisite nine States had now ratified, and the new 
form would go into effect with or without the remaining 
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four. The express rider brought the glad tidings of the 
New Hampshire ratification to Hamilton on the 24th of 
June, and on the same day a messenger was despatched by 
him to carry the news to Madison at Richmond. As the 
courier passed through New York and Philadelphia, he dis- 
closed his precious message, and the news at once appeared 
in the papers. When he reached Richmond he found that 
Virginia had already ratified the Constitution without know- 
ing of the action of New Hampshire. ‘The members of 
the Virginia convention supposed that their State was the 
ninth to ratify and were surprised to find that they had been 
beaten by four days by New Hampshire. 

There had been much opposition to the new Constitu- 
tion in Virginia, and there was some talk of a separate 
Southern Confederacy. Patrick Henry was accused, but 
probably without good reason, of advocating such a scheme. 
Madison remarked in a letter to Jefferson, written April 22, 
1788, that “ Mr. Henry is supposed to aim at disunion,” 
but subsequent events do not seem to verify the conjecture. 
However this may be, it is certain that the ratification by 
Georgia and South Carolina made the realization of such a 
. confederacy impossible. 

The campaign in Virginia had commenced with the pub- 
lication of the Constitution. Richard Henry Lee began a 
series of letters from “ Federal Farmer” early in October, by 
which he sought to prevent the ratification. Patrick Henry 
was eloquent and uncompromising in his opposition, and 
Madison wrote to Jefferson in April that Colonel Mason was 
becoming “ more bitter and outrageous,” and might eventu- 
ally land with Henry. Randolph is described in the same 
letter as being “temperate in his opposition,” but he finally 
voted for ratification. ‘The question was thus no new one 
when the convention met, as it did on the 2d of June. All 
the best talent of the State was there with the exception of 
Washington, Jefferson, and Richard Henry Lee. ‘Patrick 
Henry was the leader in the debate on the anti-Federalist 
side, and he was ably assisted by Benjamin Harrison, John 
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Tyler, and James Monroe, the future President of the 
United States. Madison was the leader on the opposite 
side, and never were two men of more opposite character- 
istics opposed to each other in debate. Henry was bold, 
confident, impulsive, and fiery, while Madison was retiring, 
yet calm, cool, and collected. Madison, ably assisted by 
Harry Lee, and by John Marshall, who still had his spurs 
to win, either crushed or conciliated the opposition. Patrick 
Henry spoke repeatedly, and on one occasion held the floor 
for seven consecutive hours, making use of repartee, invec- 
tive, and sarcasm, but all to no avail. He was as forceful and 
as eloquent as ever, but the logic of events and of Madi- 
son was against him. He saw the liberties of the people 
in danger; he demanded a bill of rights; he could not tol- 
erate any strong government outside of his own State; he 
wanted a league of the States instead of a government based 
on individuals. “Why change from “We, the States” to 
«< We, the People”? He made use of an opinion by Jeffer- 
son in a way that was hardly fair; and the Federalists were 
in continual dread of a stampede as the result of his fiery 
eloquence. It did not come, however, and the Constitution 
was ratified on the 25th of June by a vote of eighty-nine 
to seventy-nine. The majority was not large, and a list 
of amendments was proposed. 

Hamilton was still fighting his unequal battle at Pough- 
keepsie. The convention met on the 17th of June, and 
Clinton was the recognized leader of the anti-Federalists. 
At the outset, he had a large majority of the delegates at 
his back; and had an early vote been taken, the fate of the 
Constitution would undoubtedly have been sealed. Delay 
was the only hope of the Federalists. The debate dragged 
out its tedious length, and Hamilton, John Jay, R. R. Living- 
ston, and James Duane were making perceptible inroads upon 
the anti-Federalists. The cheering intelligence from Concord 
and Richmond had had its influence, but it was by no means 
conclusive, and the contest was destined to be prolonged 
more than a month. On the 27th of June, Hamilton wrote 
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to Madison that he could detect ‘“‘some slight symptoms of 
relaxation” on the part of the opponents of the Constitution. 
The symptoms were slight, however, and the contest stil] 
remained a strenuous one. Objections were made and an- 
swered in the usual way. It would be tedious and unprofit- 
able for us to review these arguments in detail at this time. 
Governor Clinton was sure that the Constitution would 
“destroy the liberties of the people.” In spite of the 
vigorous efforts of Hamilton and his colleagues there was 
grave danger in July that the Constitution would be re- 
jected. A conditional ratification was proposed. It was 
suggested that the convention recommend the adoption of 
certain amendments, and then enter the Union, to go out 
again after five or six years in case the amendments were not 
adopted by that time. Hamilton saw the folly of the scheme, 
but asked the opinion of Madison. Madison wisely de- 
cided that the ratification should be-unconditional, absolute, 
and forever. His idea prevailed and the Constitution was 
unconditionally ratified on the 26th of July, by a vote of 
thirty to twenty-seven. The friends of the Union now 
breathed easier. Its success was made doubly sure. The 
last indispensable State had been added to the list. North 
Carolina and Rhode Island might have remained on the 
outside if they wished, but New York could not have been 
allowed to divide the Nation into two parts by separating 
New England from the South. Indeed, the sword had been 
threatened in such an event. Happily, there was no reason 
for such a last resort. 

The ratification by New York was celebrated by the 
usual procession, and the ship of State in this instance very 
appropriately bore. the name of Hamilton. 

The period of greatest anxiety had passed. Yet a unani- 
mous ratification was greatly to be desired, and there was 
some interest in the action of North Carolina and Rhode 
Island. The convention in the former State assembled on 
the 21st of July, 1788. The opponents of the Constitu- 
tion were in the majority, and an unconditional ratification 
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seemed out of the question. The acceptance of the new 
form by eleven States had apparently not much influence on 
North Carolina. The convention wanted the amendments 
adopted first, and the ratification to take place later. The 
convention adjourned early in August, but met later and 
ratified the Constitution on the 21st of November, 1789. 

One State now remained out of the new Union. Rhode 
Island was nothing if not individual. This State was usually 
a discordant note, and in this instance was consistent by being 
again out of tune. When the Constitution was submitted, 
it declined to call a convention, as had been suggested in 
the resolutions of the Philadelphia Convention. It was 
roundly abused in all quarters, and the Federalist press 
suggested that its malcontents be driven with shovels and 
pickaxes into the sea. The opposition to the Constitution 
in Rhode Island was due to a variety of local causes, the 
complete history of which has never been written. Some 
of these have been referred to in a previous chapter. The 
matter must still be considered an open question. The ortho- 
dox view of the case is utterly unfavorable to the good sense 
of the people of the State, but this view is combated by 
numerous local writers. It must be confessed, however, 
that the arguments set forth on this subject in the proceed- 
ings of the Rhode Island Historical Society are by no means 
conclusive. They fail to redeem the fair name of the State. 
However this may be, Rhode Island, after remaining in iso- 
lation for more than a year after the inauguration of Wash- 
ington, accepted the new Constitution on the 29th of May, 
1790. The Union was now complete, and the vexed ques- 
tion as to the constitutional status of States remaining out 
of the Union was settled forever. All that was left for 
political theorists to do was to quibble over what might 
have been. 
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CHAPTER VIII 
THE ORIGINS OF THE CONSTITUTION 


A KNOWLEDGE of the sources from which the Constitu- 
tion was derived is essential to a thorough understanding of 
that document. Sir Henry Maine has remarked that there 
is not originality enough in the human race to invent a code 
of laws. Anyone who has traced the development of polit- 
ical institutions knows this to be literally true. Although 
Mr. Gladstone said that “the American Constitution is the 
most wonderful work ever struck off at a given time, by 
the brain and purpose of man,” no one knew better than he 
that it was the result of centuries of political development, 
and not the mere creature of spontaneous invention. The 
American Constitution did not originate in the memorable 
Philadelphia Convention of 1787, but was made up of 
Anglo-Saxon precedents, of governmental principles which 
had been tried and approved by English-speaking people on 
both sides of the Atlantic. In fact, all those great insti- 
tutions which make modern civilization possible were de- 
veloped by a slow evolutionary process whose genesis is to 
be sought in the remotest past. The law of evolution or 
growth is not confined to the science of biology, but obtains 
in the science of politics as well. It was in accordance 
with this inexorable law of political development that the 
members of the Constitutional Convention, recognizing the 
fact that reason and judgment are not infallible guides in 
constitution making, turned their attention to the pages of 
history and utilized the accumulated governmental experience 
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of the race. It is the object of this chapter to trace, in a 
general way, the immediate precedents for the Constitu- 
tion to be found in the Articles of Confederation, the early 
State constitutions, the colonial charters, and other American 
documents, as well as the more remote precedents which 
were found in the governments of the Old World and of 
Great Britain in particular. 

A federal government was no new thing in 1787. Va- 
rious forms of confederations had existed at intervals almost 
from the beginning of history. The Greek leagues were 
the most conspicuous of these early attempts at federal 
government, and frequent mention of them is found in the 
discussions of the constitutional period. The scholarly 
members of the Federal Convention, such as Madison, 
Hamilton, and Wilson, frequently made mention of the 
Achaian, Lykian, and étolian leagues, and also of the Am- 
phictyonic Council. They sought guidance from these 
experiments. The Federalist, in speaking of the Achaian 
League remarks: “Could its interior structure and regular 
operation be ascertained, it is probable that more light would 
be thrown by it on the science of Federal government, 
than by any of the like experiments with which we are 
acquainted.” However, it cannot be said with truth that 
the Greek leagues were of great positive value as guides 
to the framers of the Constitution. It is evident from 
an inspection of the debates of the Convention and the 
Federalist that the makers of the Constitution considered 
that many of the features of Greek federal government 
should be avoided rather than copied. The governments 
of the Greek leagues were cited as negative rather than as 
positive precedents. “They were, however, none the less 
useful for this reason. They enabled the men of 1787 to 
-avoid many political quagmires into which the acute and 
subtle Greek, not guided by historical experience, had » 
fallen. A few citations will show the truth of the above 
statement. Madison, in discussing the New Jersey Plan, 
remarked that it would not “secure the Union against the 
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influence of foreign powers over its members,” and that it 
left the door open for “pernicious machinations” such as 
took place in the Amphictyonic Council and the Achaian 
League. He also said that the history of confederations 
showed that the tendency was for the “parts to encroach 
upon the authority of the whole.” He again cited the 
history of the Greek leagues to substantiate his statement. 
In the course of an able argument in favor of having a 
bicameral national legislature, James Wilson said that it 
was not strange that the legislatures of previous confed- 
erations had only one house. ‘The Amphictyonic and 
Achaian,” he continued, “were formed in the infancy of 
political science, and appear, by their history and fate, to 
have contained radical defects.”” Alexander Hamilton also 
pointed to certain features of the Amphictyonic Council 
which, in his opinion, should be avoided in the new Con- 
stitution. When Oliver Ellsworth, of Connecticut, urged 
that each State should have an equal representation in the 
Senate, on the ground that “no instance of a confederacy 
has existed in which an equality of voices has not been ex- 
ercised by the members of it,” James Madison called his 
attention to the fact that the cities comprising the Lykian 
League had a representation “ proportioned to their impor- 
tance;” yet Mr. Madison further added that he would place 
no great stress on that fact, since the “history and fate of 
the several confederacies, modern as well as ancient,” ex- 
hibited “some radical vice in their structure.” Some few 
features of these Greek governments were commended, 
however, and their acceptance urged; but the experience 
of Greece was mainly useful in pointing out governmental 
principles which had been tried and found wanting. 

In the debates of the Convention and in the Federalist, 
frequent reference is also made to the constitutions of the 
German Confederation, the Swiss Cantons, the Italian 
Republics, and the United Netherlands. In short, the 
governments of all important confederacies, ancient and 
modern, were scrutinized in search for historical guidance. 
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Then, too, American experience was by no means neglected. 
The early State constitutions and the colonial charters were 
frequently drawn upon in the construction of the Federal 
Constitution. 

A study of the sources of the Constitution naturally 
begins with a consideration of the preamble, “We the 
people of the United States, in order to form a more perfect 
union, establish justice, insure domestic tranquillity, provide 
for the common defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution for the United 
States of America.” It will facilitate our study of the 
preamble to separate it into three parts: First, the authority, 
namely, “ We the people,” by which the Constitution was 
ordained and established; secondly, the six fundamental 
reasons for ordaining and establishing it; and thirdly, the 
title which the country was to bear under the new form 
of government. 

The preamble begins with these inspiring words: “We 
the people of the United States”; “to me,” says Lieber, 
“‘the most magnificent words I know of in all history; they 
seem like an entrance, full of grandeur and simplicity, into 
a wide temple. It is the whole nation that speaks in its 
entirety and power; and yet the word ‘people,’ in its per- 
sonal sense, gives more life to it.” We have here a bold 
assertion of the national as opposed to the purely federal 
idea, which had been tried and found wanting. The pages 
of history from ancient Greece to America are strewn with 
the wrecks of loose federalism. It is refreshing, then, to 
turn from the lifeless compact of States to the closer union 
in which the sovereign people “ ordain” and “establish.” 

There is a marked similarity between the preamble of the 
Constitution and that of the first Massachusetts constitu- 
tion, adopted in 1780. “We, therefore, the people of Mas- 
sachusetts . . . forming a new Constitution of civil 
government for ourselves and posterity . . . do... 
ordain and establish the following . . . as the Constitution 
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of the Commonwealth of Massachusetts.” Mr. Gorham, of 
Massachusetts, was a member of the committee appointed 
to draft a constitution for that State. He was also a member 
of the Committee of Detail appointed by the Convention of 
1787 to prepare a preliminary draft of the federal Constitu- 
tion. These facts may serve to account for the similarities 
of phraseology. 
~The language of the six fundamental principles forming 
the main body of the preamble is directly traceable to a 
resolution offered in the Constitutional Convention on 
May 28, 1787, by Edmund Randolph, of Virginia. It reads 
as follows: “Resolved, that the Articles of Confederation 
ought to be so corrected and enlarged as to accomplish the 
objects proposed by their institution; namely, ‘common 
defense, security of liberty, and general welfare.’” In 
drafting this resolution, Mr. Randolph plainly had in mind 
Article III. of the Articles of Confederation, which declares 
that “‘the said States hereby severally enter into a firm league 
of friendship with each other, for their common defense, 
the security of their liberties, and their mutual and general 
welfare .’ This article may in turn be traced to 
Franklin’s plan of 1775, mentioned in a preceding chapter. 
The title, “The United States of America,” may have 
been suggested by the name of the United Netherlands or 
the United States of the Netherlands, to whose government 
the members of the Constitutional Convention repeatedly 
referred. The title was formally adopted by the adoption 
of the Articles of Confederation, appearing as it does for 
the first time officially in that document. Its use, however, 
dates back to the time of the Declaration of Independence, 
or even before. The Pennsylvania Evening Post, a Philadel- 
phia paper, contained on June 29, 1776, a communication 
signed “ Republicus,” in which the name “ The United States 
of America” was suggested. There is also a foreshadowing” 
of the transformation of the name from “‘ United Colonies” 
to “ United States” in Richard Henry Lee’s famous motion 
of June 7,1776: “That these United Colonies are, and 
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of right ought to be, free and independent States . . .” 
The Declaration of Independence, which followed, trans- 
formed the colonies into States, and soon after a committee 
consisting of John Adams, Franklin, and Jefferson was 
appointed to prepare a device for a seal for “ The United 
States of America.” On the gth of September, 1776, the 
name “ United States” was officially recognized. On that 
date it was resolved by Congress, “That in all continental 
commissions, and other instruments, where heretofore the 
words ¢ United Colonies’ have been used, the style be altered, 
for the future, to the ‘ United States.’ ” 

The origin and content of the preamble are important, - 
because, as Story remarks, “the preamble of a statute is a 
key to open the minds of the makers.” It is also important 
because of the use which nationalists have made of it. As 
Pomeroy remarks in his Constitutional Law, it is the rock 
upon which many of the great champions of nationality 
among American statesmen have planted themselves in their 
conflicts with opposing schools, and from which they were 
never dislodged by the fiercest assaults of extreme or mod- 
erate partisans of State sovereignty.” A notable instance 
of the above is to be found in a speech delivered by Web- 
ster in the United States Senate on F ebruary 16, 1833, in 
reply to John C. Calhoun: “F inally, sir, how can any man 
get over the words of the Constitution itself? ‘We the 
people of the United States do ordain and establish this Consti~ 
tution.’ “These words must cease to be a part of the Con- 
stitution, they must be obliterated from the parchment upon 
which they are written, before any human ingenuity or human 
argument can remove the popular basis on which that Con- 
stitution rests, and turn the instrument into a mere compact 
between sovereign States.” This phase of the matter was 
undoubtedly not appreciated by the members of the Con- 
stitutional Convention, as the preamble was adopted without 
a dissenting voice. At a later time, when vital constitu- 
tional questions had arisen, the national idea in the preamble 
assumed a more positive form. 
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In studying the Constitution, we are met at the very out- 
set by an explicit and concise statement of the bicameral 
principle. ‘All legislative powers herein granted shall be 
vested in a Congress of the United States, which shall con- 
sist of a Senate and House of Representatives.” It may 
now be regarded as an axiom of political science that legis- 
lative power should be vested in ¢wo rather than in one, 
three, or four houses. Experiments have been tried with 
legislatures thus variously constituted and the all but unani- 
mous verdict has been in favor of a legislative body con- 
sisting of two houses. The fittest has survived. This 
fact is now generally admitted, although as Story remarks, 
the utility of the system is “‘sometimes disputed by men of 
speculative ingenuity, and recluse habits.” In commenting 
upon the importance of the bicameral principle the same 
writer says: “It has been justly observed, that there is 
scarcely in the whole science of politics a more important 
maxim, and one which bears with greater influence upon 
the practical operations of the government.” 

The theoretical and practical arguments in favor of the 
bicameral principle are familiar, but it may not be amiss to 
review them in this connection. The history of the system 
both in Great Britain and America proves conclusively that 
it is a very effectual check upon hasty and ill-advised legis- 
lation. It frequently happens in legislative bodies that a 
vicious measure passes one house because it is not closely 
scrutinized by the members. ‘‘ Log-rolling” or even more 
questionable methods may be resorted to. “These errors 
may be corrected in the second branch. Again opportunity 
is afforded in the second branch for amending and correcting 
a faulty measure. Time is also given for a closer scrutiny 
of the measure by the people and public opinion is per- 
mitted to act through the medium of the press and other- 
wise. Again, the two houses in a bicameral legislature are 
usually organized upon different principles and consider 
legislation from different points of view. Those legislators 
having the longer term of office are usually not so sensitive 
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to public opinion. In opposition to the above it might be 
urged that the passage of a really meritorious measure is 
rendered difficult or even impossible in many cases by the 
bicameral principle. This is no doubt true in some in- 
stances, but we are suffering from too much rather than 
from too little legislation in both state and nation, and the 
disadvantage is not so great as it seems at first thought. 
‘The defeat of vicious and selfish measures is often a matter 
of more consequence than the enacting of meritorious laws. 
The brake is just as essential as the motive power. In the 
words of Pomeroy, “One house is the force which drives, / 
the other the anchor which holds fast; one is the instru- 
ment of progress, the other tempers the vehemence of 
advance; one communicates speed, the other steadiness.” 

The bicameral principle has demonstrated its right to 
exist. It has become a fixture in political science. The 
unicameral system, its most formidable rival, has not with- 
stood the test of practical experience. It was tried and 
found wanting in France, Spain, Naples, Portugal, and 
America. Spain and France also experimented with legis- 
latures consisting of three houses, and Sweden in the middle 
ages tried one made up of four chambers. The result was 
a failure in each instance. Most competent critics will 
agree with Francis Lieber when he says, ‘‘ Experience has 
proved to the English and Americans that to have a measure 
discussed entirely de novo by a different set of men, with 
equal powers, and combined upon a different basis” . . . 
has “ta wonderful effect in sifting, moderating, discovering, 
and in enlightening the country.” 

Having noted the importance of the bicameral principle 
we next seek its origin and trace its development in America. 
This principle of the American Constitution, like so many 
others, is of English origin. The English Parliament had been 
divided into two houses for more than four hundred years 
at the time that the American Constitution was formulated. 
The immediate precedent for the bicameral system, however, 
is to be found in the legislatures of the various States. 
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In America the bicameral system is first found in Massa- 
chusetts. The charter of the Massachusetts Bay Colony pro- 
vided for a General Court, to be composed of “assistants” 
and “deputies.” For a time these two bodies, although 
elected by different processes, deliberated and voted as one 
body. Yet the charter contained the germ of the bicameral 
system, and the assistants and deputies soon came to look 
upon themselves as constituting two separate and distinct 
bodies. Their interests, too, seemed to conflict; and it 
soon became evident that a separation was inevitable. In 
1634 the crisis came in the form of a test case. In the 
famous Newtown matter, a majority of the deputies voted 
in the affirmative, a majority of the assistants in the nega- 
tive, and a majority of the entire court, if taken as a single 
body, in the affirmative. The deputies claimed that the 
resolution was carried, while the assistants held that it was 
lost. A deadlock ensued, and a day of fasting and prayer 
was decreed. The result of the whole matter was that in 
1636 the General Court cleared up matters by passing 
the following resolution: “And whereas it may fall out 
that in some of those General Courts, to be holden by the 
magistrates—assistants—and deputies, there may arise some 
difference of judgment in doubtful cases, it is therefore 
ordered, that no law, order, or sentence shall pass as an 
act of the Court, without the consent of the greater part 
of the magistrates on the one part, and the greater part of 
the deputies on the other part.” This resolution settled the 
immediate difficulty. It made the two bodies coordinate in 
legislative authority. Yet, while they voted separately, they 
continued to sit together until 1644. It is evident from 
the records, however, that the two bodies did not dwell 
together in harmony. Disputes were constantly arising, 
until finally the whole matter was settled as a result of the 
famous case of Mrs. Sherman’s pig. The case in itself 
was insignificant, but it led to most important governmental 
consequences. As dignified old Governor Hutchinson put 
it, “‘the controversy between the two houses at this time 
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was occasioned by a difference in sentiment upon the iden- 
tity of a swine which was claimed by a poor woman as 
having strayed from her some years before, and, her title 
being disputed by a person of more consequence, divided 
not the Court only, but the whole country.” As an out- 
come of this controversy, the General Court resolved that 
the two bodies should sit apart, that bills might originate in 
either, and that a bill having passed one house should go to 
the other for approval or rejection. The reasons assigned 
by the General Court for the above resolution were that 
“‘divers inconveniences” resulted from the sitting together 
of the two bodies, and that it was considered the part of 
“ wisdom to follow the laudable practice of other States who 
have laid ground-works for government and order.” It 
is quite clear from the language of the records that the 
colonial legislators had the English government in mind in 
introducing the bicameral principle into the legislature of 
Massachusetts. Here, then, in 1644, we find the bicameral 
system introduced for the first time into American govern- 
ment. The germ of the system is to be sought at an earlier 
date, but it was not until 1644 that it was fully developed 
with the two houses or branches of the legislature sitting, 
deliberating, and voting separately. 

The system was gradually introduced into the other 
colonies. In some of them the bicameral principle existed 
from the outset, while in others it was introduced on account 
of various causes. ‘The result was that at the close of the 
Revolution the legislatures of all the States, except those of 
Pennsylvania and Georgia, consisted of two houses. The 
sentiment in Georgia was evidently in favor of two houses, 
although it had at the time a single-chambered legislature. 
The delegates from that State voted with the majority of the 
Convention upon the matter, and in 1789 the system, pure 
and simple, was introduced into its new constitution. It 
is highly probable, too, that Pennsylvania was in favor of 
the system in 1787, as we find it incorporated in its 
constitution of 1790. 
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Thus in 1790 the Federal and all the State legislatures 
were composed of two houses. It might also be inter- 
esting to note that the legislatures of all the later States 
were similarly constituted upon their admission, with the 
single exception of Vermont. When Vermont was admitted 
to the Union in 1791, it had a constitution modelled after 
that of Pennsylvania, which contained a single-chambered 
legislature. This fact was due to the influence of Dr. 
Thomas Young, an influential citizen of Philadelphia. The 
legislature of the State continued to consist of a single 
chamber until the bicameral principle was introduced by 
means of a constitutional amendment in 1836. From that 
date until the present, all the State legislatures have con- 
sisted of two houses; and when a State is admitted to the 
Union, it is provided with a bicameral legislature as a matter 
of course. 

In conclusion, then, it should be noted that the causes 
which operated to separate the colonial legislatures into two 
branches were different in the different colonies, and that in 
most of them there was a gradual evolution of the system 
influenced either consciously or unconsciously by the English 
model. This English influence, no doubt, accelerated the 
appearance of the bicameral system. It was only six years 
after the founding of the Colony of Massachusetts Bay that 
the two branches of the legislature were declared codrdinate, 
and after a lapse of fourteen years the two bodies were 
deliberating as well as voting separately. 

+ Our survey of the subject leads us to conclude that the 
bicameral system in the Federal Constitution is, in its 
growth and development, essentially American, but that the 
bicameral principle, the germ and genesis of the institution, 
must be sought on foreign soil. That there should be a 
sentiment in the Convention of 1787 all but unanimous in 
its favor is not strange when we consider the abundant 
precedent therefor in the State constitutions, the colonial 
governments, and, more remotely, in the British govern- 
ment. In the gradual evolution of the system we should 
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naturally expect to find it a feature of the Articles of Con- 
federation, and such doubtless would have been the case 
were it not for the influence of Franklin and the example 
of the Continental Congress. 

The origin of the House of Representatives is quite similar 
to that of the bicameral system. It was derived from the 
lower house of the early State constitutions, and this in turn 
from the corresponding body under the colonial charters. 
It is true, no doubt, as has been repeatedly asserted, and as 
the debates seem to indicate, that the makers of the Consti- 
tution were influenced to some extent by the organization 
of foreign legislatures, and particularly by that of the Brit- 
ish Parliament; but it is also true that the foundation and 
framework of the House of Representatives were derived 
directly from the early State constitutions and the colonial 
charters. In order to establish the truth of this general 
statement, it will be necessary to compare the essential 
features of the House of Representatives with the corre- 
sponding features of the lower house of the early State and 
colonial legislatures. 

The Federal Constitution provides for the lower house 
as follows: “’The House of Representatives shall be com- 
posed of members chosen every second year by the people 
of the several states, and the electors in each state shall have 
the qualifications requisite for electors of the most numerous 
branch of the State Legislature.” 

“No person shall be a Representative who shall not have 
attained the age of twenty-five years, and been seven years 
a citizen of the United States, and who shall not, when 
elected, be an inhabitant of that State in which he shall be 
chosen.” 

Comparing, then, the House of Representatives as thus 
constituted with the lower houses of the early State legisla- 
tures, we note a striking resemblance both in letter and in 
spirit. “The lower branch of the first State legislatures was 
more numerous than the upper, was elected for a shorter 
term of office as a rule, and its general characteristics appear 
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to be essentially the same, whether the name be “ House of 
Representatives,” as in New Hampshire, Massachusetts, and 
South Carolina; or “Assembly,” as in New York; or “ House 
of Assembly,” as in Delaware; or ‘General Assembly,” as 
in New Jersey; or “House of Delegates,’ as in Mary- 
land and Virginia; or “ House of Commons,” as in North 
Carolina. 

The immediate precedents would indicate a term of one 
year for members of the House of Representatives, as this 
was the term of office prescribed by the Articles of Con- 
federation, and by the early constitutions of all the States 
except that of South Carolina, which provided for a term 
of two years. There were good reasons, however, for the 
longer term. When the matter came up in the Federal 
Convention some favored a term of one year; some, two, 
and some, three years. In general, it may be said that the 
issue lay between a term of one year and one of longer dura- 
tion. Some held that the liberties of the people depended 
on frequency of elections, while others contended that 
“ stability” in our institutions could not be attained without 
a comparatively long term of office. Madison favored a 
term of three years. “Instability,” he said, “is one of the 
great vices of our republics.” He argued further that a 
term of three years was necessary to enable the representa- 
tive to familiarize himself with the duties of his office. 
“One year,” he continued, “will be almost consumed in 
preparing for, and travelling to and from, the seat of national 
business.” Mr. Gerry took the opposite view. He asserted 
that the people of New England would never give up annual 
elections. “He considered annual elections as the only de- 
fense of the people against tyranny.” Mr. Randolph moved 
for a term of two years. He said that he would prefer 
annual to biennial elections, but for the great area of the 
country. Hamilton, as might be expected, argued for a 
term of three years. This, he said, would give greater 
stability to the government, and he did not fear tyranny or 
usurpation as a result. ‘The British House of Commons,” 
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he remarked, “were elected septennially, yet the democratic 
spirit of the Constitution had not ceased.” The result 
was that the term of two years was ultimately fixed upon 
as an average or compromise term. It became necessary 
at a later time for Hamilton to defend in the Federalist 
the two years’ term and to combat the current observation, 
“that when annual elections end, tyranny begins.” To 
those who argued that the term of office for the representa- 
tive should be that usually given to members of the lower 
houses of the State legislatures, he replied that “the period 
of service ought . . . to bear some proportion to the 
extent of practical knowledge requisite to the due perform- 
ance of the service;”’ and he contended that a term of two 
years bore no greater proportion to the knowledge requisite 
for federal legislation than did a term of one year to the 
knowledge necessary for State legislation. 

The Constitution specifies that the representatives shall 
be chosen “by the people of the several States.” This 
now seems a very natural mode of procedure, but the plan 
was not adopted in the Convention without considerable 
discussion. “There was a conflict between the aristocratic 
and the democratic ideas. Some of the members of the 
Convention had little faith in the wisdom of the masses 
and would accord them but slight participation in the gov- 
ernment; while others held that the new form would be 
based entirely on the people and that they should be given 
the largest possible participation. Mr. Sherman had little 
faith in the ability of the people, and Mr. Gerry also be- 
wailed the “excess of Democracy.” The people, he held, 
are not wanting in virtue, but “Care the dupes of pretended 
patriots.” Mr. Butler also considered popular elections 
‘“‘impracticable.” The democratic idea was defended by 
Mr. Mason. He would make the House of Representa- 
tives “the grand depository of the democratic principles of 
the government.” Mr, Wilson also championed popular 
elections. He would raise the “federal pyramid to a con- 
siderable altitude, and for that reason wished to give it as 


THE ORIGINS OF THE CONSTITUTION at 


broad a basis as possible.” He maintained that “no gov- 
ernment could long subsist without the confidence of the 
people,” and that “in a republican government, this confi- 
dence was peculiarly essential.” Mr. Madison argued for 
a plan similar to that which now exists—the election of 
representatives of the people and of senators by the legisla- 
tures of the States. The result was that the idea of popular 
elections was endorsed by the Convention by a vote all but 
unanimous. This was to be expected, as the conclusion 
was in harmony with colonial and English experience. 

The early State constitutions in every case specify certain 
qualifications which persons must possess to entitle them to 
vote for members of the lower house, but this important 
and perplexing question is neatly and satisfactorily evaded 
in the Federal Constitution. "The Convention, as we have 
stated, very wisely decided not to open the suffrage question, 
but to leave that matter to the various States for adjustment. 
The report of the Committee of Detail, presented .to the 
Convention on August 6th, contained a provision substan- 
tially the same as that now in force in the Constitution. 
When the matter came up for discussion an attempt was 
made by Gouverneur Morris to amend the clause in such a 
way as to limit the suffrage to freeholders. After a vigorous 
discussion the project was defeated. This conclusion was 
in harmony with the precedents of the State constitutions, 
as only a small minority of them restricted to freeholders 
the right of voting for representatives; yet in nearly every 
case a property qualification of some kind was exacted. 

The early State constitutions, as a rule, did not specify 
any minimum age for a member of the lower house; but 
the age of twenty-one is to be inferred in all cases, and is 
definitely specified in the constitutions of Maryland and 
Georgia. Some of the members of the Convention, how- 
ever, were of the opinion that greater maturity of judgment 
was necessary for members of the national House of Rep- 
resentatives than for members of-the State legislatures, 
and with this idea in mind Mr. Mason moved to insert 


212 THE CONSTITUTION 


twenty-five years of age as a qualification for representatives. 
Mr. Wilson opposed the motion and contended that “there 
was no more reason for incapacitating youth than age, when 
the requisite qualifications were found.” The conservative 
opinion prevailed, however, and the age qualification was 
adopted by a vote of seven to three. There was no prece- 
dent for this clause, either in the early State constitutions or 
in that of Great Britain. 

The Constitution provides that a man must have been a 
citizen of the United States for seven years at the time 
of his election to the House of Representatives. Colonel 
Mason proposed this provision, and defended it on the 
ground that a man should be a citizen long enough to be- 
come familiar with American affairs before serving in Con- 
gress. ‘There was abundant precedent in the early State 
constitutions for this citizenship requirement. The period 
of citizenship insisted upon is naturally much shorter. The 
constitutions of eight of the States provided that the repre- 
sentative in the lower house should be an inhabitant of the 
State, while those of the other three made no mention of 
any special qualifications for the representative. The term 
of citizenship required varied from one year in Massachu- 
setts, North Carolina, and Georgia to three years in South 
Carolina. In addition to this citizenship of the State, a 
majority of the constitutions insisted that the representative 
should have been a resident for a specified time of the 
county, city, or town from which he was sent. The Federal 
Constitution does not specify that the representative shall 
be a resident of the district which he represents, but, as a 
matter of fact, he usually is. The people of a congressional 
district usually argue that they have men within the limits 
of the district with sufficient ability to represent them, and 
also that a resident of the district knows best the peculiar 
needs of that locality. There have been, however, some 
few exceptions to this rule in America, and the British prac- 
tice is entirely contrary to it. The residence qualification 
in England was disregarded for a considerable time, and 
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was finally abolished by statute shortly before the Conven- 
tion of 1787. Thus while the theory of the matter is the 
same in the two countries, the practice is quite different. 
The English plan produces the best results. It returns 
fewer men of poor ability. It may be true that local inter- 
ests are better cared for under the American plan. The 
fact*is, that local interests in the United States are entirely 
too well cared for by our members of Congress. Their time 
and energies are absorbed in procuring offices and pensions 
for their constituents, and public buildings and appropria- 
tions for rivers and harbors for their districts. “The Amer- 
ican representative is becoming too local and is losing his 
national character. 

An attempt was made to insert a property qualification 
for representatives, but it was not approved. It is not 
surprising that such a proposition was made, as a property 
qualification was specified in the constitutions of several of 
the States. Seven of these constitutions made provision 
for such a qualification, while four did not. ‘The general 
tendency among English-speaking peoples has been toward 
the removal of property restrictions from suffrage and 
office holding, and the refusal of the Convention to specify 
any such restriction was in harmony with this general 
tendency. 

There was no question in regard to the introduction of the 
representative principle into the Constitution. This principle 
is a legacy of the Germanic peoples, and appears in practi- 
cally all Germanic forms of government. In England, at a 
time long prior to the Norman Conquest, the township sent 
the reeve and four “discreet men” to represent it in the 
county assembly. To this humble beginning we may trace 
the history of that great governmental principle which has 
made possible the government of immense areas of territory 
from single capitals. “The makers of the Constitution had 
witnessed its operation in the early State constitutions, the 
colonial charters, and the English government; and its use 
in 1787 was axiomatic in republican forms of government. 
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As soon as the Germanic community assumed considerable 
proportions, pure democracy became an impossibility, and 
the representative system was introduced. The colonies 
had felt the need of the expedient almost immediately after 
their arrival, and it appears in all the colonial govern- 
ments at a comparatively early date. The first repre- 
sentative assembly in America was the Virginia House of 
Burgesses, which was organized, or, as Governor Hutchin- 
son expressively puts it, “broke out,’ in 1619. It did liter- 
ally “break out,” as the representative principle cannot be 
restrained among Germanic peoples. From the founding of 
the colony until 1619 the people had had no participation 
in the lawmaking and were consequently far from satisfied. 
‘The result of their discontent was the establishment of the 
House of Burgesses, consisting of two members from each 
of the eleven plantations or corporations. 

In like manner the representative principle appears logic- 
ally and inevitably in each of the thirteen colonies. The 
circumstances attending its introduction differed somewhat 
in the various colonies, but the problem to be solved and 
the method of solution were uniform. 

The Constitution provides that representatives shall be 
apportioned among the several States “according to their 
respective numbers.” The introduction of proportional 
representation was a radical departure from the provision of 
the Articles of Confederation, whereby each State, large and 
small alike, was granted one vote. ‘The method adopted, 
however, coincides with English governmental theory and 
has many precedents in the early State constitutions. The 
counties, towns, and cities were generally given a represen- 
tation in the State legislature in proportion to the number 
of inhabitants which they contained. To be more specific, 
the constitutions of eight of the States provided for pro- 
portional representation in the lower house of the legisla- 
ture for the various counties, towns, and electoral districts, 
while those of Pennsylvania, Delaware, and New Jersey 
assigned an equal representation to the various counties. 
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The Constitution of Massachusetts gave one representative 
to each town having one hundred and fifty “ratable polls,” 
two for three hundred and seventy-five such polls, and one 
additional for every two hundred and twenty-five ratable 
polls thereafter. The New York Constitution, after allow- 
ing to the various counties a representation varying from 
two to ten, provided for the taking of a census every seven 
years, whereby the representation might be adjusted. 

In the New England Confederation of 1643 each colony 
had two representatives. Equal representation obtained in 
many of the earlier forms of government, but the propor- 
tional method commended itself for fairness and equity and 
was adopted, first by the States and later by the nation. 
The system would no doubt have come into more general 
use at an earlier time if accurate censuses had been taken. 
The use of equal representation by the Continental Con- 
gress in 1774 seemed to necessitate an apology. The method 
of voting adopted by the Continental Congress was carried 
over into the Articles of Confederation, but was logically 
rejected in the construction of the more finished form of 
government in 1787. 

The Constitution further provides that each State shall 
have at least one representative, regardless of population. A 
similar provision existed in the Constitution of Massachusetts 
of 1780. This constitution provided that ‘every corporate 
town containing one hundred and fifty ratable polls, may 
elect one representative,” but “that each town now incor- 
porated, not having one hundred and fifty ratable polls, 
may‘elect one representative.” James Wilson called the 
attention of the Committee of Detail in the Constitutional 
Convention to this particular part of the Constitution of 
Massachusetts. 

The Constitution also provided that each State should 
have a certain number of representatives, therein stipulated, 
until the number to which each was entitled could be accu- 
rately determined by a census. The method was not new. 
It was found in Franklin’s “Albany Plan” of 1754, in 
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Hutchinson’s “ Plan” of the same year, and in Galloway’s 
“Plan” of 1774. 

The device of the New York Constitution is also similar 
to this plan. The method was a natural one for surmount- 
ing the difficulties arising from the absence of an accurate 
enumeration of the people. 

As noted elsewhere, the three-fifths expedient was not 
original with the Philadelphia Convention. Congress had 
adopted that ratio several years before for the purpose of 
apportioning quotas of revenue among the States. 

The Constitution provided that “ where vacancies happen 
in the representation from any State, the executive authority 
thereof shall issue writs of election to fill such vacancies.” 
The method of filling vacancies is a matter of detail in- 
volving no important governmental principle and had not 
the lead of a long line of precedents. Several of the early 
State constitutions made no definite provision for the filling 
of vacancies. The Constitution of New Hampshire speci- 
fied that vacancies should be filled “in the same manner as 
annual elections are made.” The Constitutions of Dela- 
ware, Georgia, and North Carolina provided that writs of 
election should be issued by the House itself. In South 
Carolina the Speaker was empowered to issue the writ during 
a recess of the legislature, while in Maryland he could do 
so at any time. ‘The provision in the Maryland Consti- 
tution was like the English practice at that time, by which, 
when a vacancy occurred in the House of Commons, the 
Speaker could order another election to fill the vacancy.” 

The Constitution provides that “the House of Represent- 
atives shall choose their Speaker and other officers.” This 
provision might be expected, since it appears in nearly all 
the early State constitutions. The name “Speaker” is 
given to the presiding officer of the lower house in every 
case by these constitutions. There seems to have been 
no debate in the Constitutional Convention concerning the 
speakership. "Che members of that body had a very defi- 
nite idea of the functions of that officer and were of one 
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mind in thinking that he should be chosen by the House 
without the dictation or confirmation of any other body or 
officer. 

The term “Speaker” is of English origin, and was applied 
to the presiding officer of the House of Commons because 
that official was the spokesman or speaker for the House 
on official occasions, when conferences were held with the 
king. The name “Speaker” appears for the first time in 
1377. The title was given at that time to Sir Thomas 
Hungerford, the presiding officer of the House of Commons. 
A few centuries later the office and the title appear in the 
American colonies. The presiding officer of the lower 
house of the colonial legislature was termed the Speaker. 
This official developed naturally into the Speaker of the 
national House of Representatives. It is a mistake to 
suppose that because there was no discussion of the matter 
in the Convention that the English model was copied. 
There is a very marked difference between the English and 
American officials, which would probably not exist had the 
framers of our Constitution copied the English model. The 
American Speaker has always been a political leader and not 
a mere moderator, as the English Speaker has been. ‘The 
American Speaker is partisan, while the English is impartial. 
The American Speaker expects to go out of office, and does 
go out, with his party; but the English Speaker may con- 
tinue in office after the defeat of his party and the organi- 
zation of the Opposition. Although the English Speaker is 
elected by a party, he knows no party when in the chair. 
He is strictly impartial in public and private intercourse 
with the members. ‘It makes little difference,” says James 
Bryce, “to any English party in parliament whether the 
occupant of the chair has come from their own or from 
hostile ranks, . . . a custom strong as law forbids him to 
render help to his own side even by private advice. What- 
ever information as to parliamentary law he may feel free 
to give must be equally at the disposal of every member.” 
The speakership in the United States has not developed 
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along these lines. The Speaker is a party leader, and always 
has been, even in colonial times. 

In a word, then, the speakership in the Federal Constitu- 
tion is derived immediately from American precedents and 
remotely from the English Constitution. “The same may 
be said of the House of Representatives. It was developed 
naturally and logically from the lower house, as found in 
the colonial charter and the early State constitution. The 
organization of the House of Commons exerted an influence 
of an indirect and general character, but it cannot be said 
to have been copied as a model. When in search of prece- 
dents to guide them in their work, the members of the 
Convention naturally turned to the political experience of 
their own country, as embodied in their charters and con- 
stitutions, rather than to the more remote and less familiar 
experience of the mother country. The House of Repre- 
sentatives is, then, the result of a long evolutionary process. 
It is immediately American, ultimately English. 

The Senate in the Federal Constitution is derived directly 
from the upper house of the early State and colonial legis- 
latures, and remotely from the English House of Lords and 
Privy Council. These two latter bodies were derived from 
the Witan, and more remotely still from the assembly de- 
scribed by Tacitus as existing among the early Germans. 
At its organization the United States Senate had an advisory 
character, which has been largely lost sight of in more 
recent times as a result of the predominance of its legisla- 
tive functions. ‘The advisory and executive features may 
be traced to the Privy Council, and the legislative ones to 
the House of Lords. It is interesting to note that the upper 
houses or councils of the colonial and early State periods 
often served in this dual capacity. 

The upper house in the Federal Constitution could not 
have been copied directly from the English House of Lords, 
since America contained no nobility and cared for none. 
‘The aristocratic feature which is the central element of the 
upper house in England was entirely lacking in this country. 


THE ORIGINS OF THE CONSTITUTION 219 


But there was a nearer and more natural model, namely, 
the upper house as established by the early State constitu- 
tions. In seven of these constitutions the upper house was 
termed the “Senate,” and in all of them there existed a 
marked similarity in organization and functions. ‘The Senate 
in the Federal Constitution was made designedly smaller than 
the House of Representatives. The small upper houses in 
Delaware, New Hampshire, and Maryland, which consisted 
of nine, twelve, and fifteen members, respectively, may have 
had some influence in the organization of the federal Senate; 
‘but it is evident from the debates that it was the purpose of 
the framers of the Constitution to organize a select upper 
house. Mr. Randolph probably voiced the prevailing senti- 
ment in the Convention when he said that the second 
branch should be “so small as to be exempt from the pas- 
sionate proceedings to which numerous assemblies are 
liable“? Mr. Madison expressed himself to the same effect. 

In various fundamental features the United States Senate 
resembles the upper house as it existed at the time in the 
Constitution of Maryland. The Maryland Senate was a 
small body, elected not by popular vote, but indirectly, and 
serving for a longterm. The minimum age of twenty-five 
years was specified for the members. 

The term of office for members of the upper houses 
varied in length from one year in Massachusetts to five 
years in Maryland. 

The members of the upper houses of the State legis- 
latures were chosen by popular election in all the States, 
with the exception of Maryland. In the latter State the 
senators were chosen by “electors” selected for this spe- 
cific purpose. Nearly all possible methods of election were 
suggested in the Convention, but an indirect method, some- 
what similar to that in vogue in Maryland, commended 
itself to the members. 

The fact that there was equal instead of proportional rep- 
resentation in the Senate was due to the famous Connecticut 
-comnpromise described in a preceding chapter. 
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The Constitution also provides that the members of the 
Senate shall go out of office in rotation—one-third of the 
members retiring every second year. ‘This provision was 
in keeping with the idea that the upper house should possess 
stability and permanence. ‘There was precedent for it also. 
Douglas Campbell claims that the idea of rotation is of 
Dutch origin. He need not have travelled so far in search 
of a precedent. The Constitutions of New York, Virginia, 
and Delaware provided that the members of the upper houses 
in those States should retire in rotation. In New York the 
term of office was four years, and one-fourth of the members 
retired each year; in Virginia the same plan prevailed, while 
in Delaware the term was three years, and one-third of the 
members retired annually. In these constitutions, then, 
there was abundant precedent for the plan of rotation which 
was made a feature of the national Senate. It might be 
interesting to remark in passing that Mr. Campbell goes to 
the most absurd lengths in attempting to prove that our 
institutions are of Dutch and not of English origin. ‘We 
find,” he says, “¢in the Senate of the United States a body 
which derives most of the peculiarities of its organization 
from the Netherland republic.” If our study of the origins 
of the Constitution has been of any avail, it should prove 
the absurdity of this statement. The fact that the Pilgrim 
Fathers sojourned in Holland for a dozen years before 
coming to America did not completely transform their polit- 
ical ideas. Governmental institutions are not so extremely 
susceptible to change. 

The president in the Constitution is a copy of the exec- 
utive officer in the early State constitutions and colonial 
charters, and is derived very remotely from the king of 
England. In fact, the chief magistrate in Pennsylvania, 
Delaware, and New Hampshire was styled the “ Presi- 
dent.” It was this official who was reproduced with some 
modifications in the Federal Constitution. The lack of 
a competent executive authority was one of the con- 
spicuous defects of the Articles of Confederation. The 
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Convention seemed determined from the outset to remedy 
this defect. 

It was quickly decided that the executive power should 
be lodged in a single individual and not in a commission. 
Mr. Wilson moved to this effect, on the ground that all 
the thirteen States had adopted this plan. Here was a con- 
scious and avowed following of the precedents set by the 
States. It is evident from a perusal of the debates that no 
effort was made to copy the English king. The temper of 
the times was entirely against any such proceeding. 

The term of office varied in the different States from one 
year, as in Massachusetts, to three years, as in New York 
and Delaware. The Constitutions of New Hampshire and 
North Carolina specified thirty years as the minimum age 
for the executive, while those of New Hampshire, North 
Carolina, and South Carolina specify that he shall have been 
an inhabitant of the State at the time of his election for a 
period varying from five to ten years. 

Practically every possible mode of election was suggested 
in the Convention, and the method eventually adopted was 
taken from the Constitution of Maryland. ‘There were 
obvious objections to having the president elected by popu- 
lar vote, and it was at first decided to commit the choice to 
Congress. This was a logical solution, as the executive in 
eight of the States was chosen in a similar manner. How- 
ever, it was felt subsequently that this plan would make the 
executive department dependent upon the legislative; hence, 
it was necessary to reconsider the matter. The Electoral 
College was then devised. This has been hailed by many 
writers as an original invention—the only one made by the 
Convention. Even Professor Alexander Johnston, who 
was exceptionally well informed on political matters, said 
that “the electoral system was almost the only feature of 
the Constitution not suggested by state experience.” Sir 
Henry Maine thought that the framers of the Constitution 
«were to a considerable extent guided” in this matter by 
the method of electing the emperor of the Holy Roman 


222 THE CONSTITUTION 


Empire. In fact, he even says that “the American repub- 
lican Electors are the German imperial Electors, except 
they are chosen by the several States.” ‘There is but little 
similarity, however, between the Imperial College and the 
American body, while there are some marked and vital 
differences. There is little reason to suppose that the one 
was derived from the other. Especially is this true when 
it is plain that the Electoral College in the Federal Consti- 
tution was derived directly from the Constitution of Mary- 
land of 1776. The senators in that State were elected by 
“electors of the senate” chosen every five years for this. 
particular purpose and no other. The similarity of the two 
methods was commented upon at the time. James Bow-. 
doin declared in the Massachusetts convention that “this 
method of choosing [the president] was probably taken from 
the manner of choosing senators under the Constitution of 
Maryland.” 

The size of the Electoral College was determined in a 
logical way. It had been previously decided that the presi- 
dent should be chosen by joint ballot of the two houses of 
Congress. The Electoral College was made to correspond 
in number to the sum of the senators and representatives, in 
order that each State might have the same proportional weight 
as under the plan first determined upon. ; 

The Constitution also provides that the House of Rep- 
resentatives shall elect the president in case the Electoral 
College fails to do so. This provision was probably sug- 
gested by a similar one in the Massachusetts convention 
of 1780, in accordance with which the legislature chose 
the governor in case no candidate for the office received a 
majority of the votes of the people. 

The veto clause was evidently taken from the Massa- 
chusetts Constitution of 1780, although the New York 
Constitution of 1777 contained the same thing in substance. 
The similarity, however, between the Constitution of Mas- 
sachusetts and the federal document is too striking in this 
particular to admit of error. In the Federal Constitution 
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we find the same specifications in regard to the exercise of 
the veto power which appear in the Massachusetts Consti- 
tution, and in several instances the exact words of the 
Massachusetts Constitution are reproduced. In the New 
York Constitution the veto provision was in substance 
the same, with the exception that the power was exer- 
cised by a council of three, of which the governor was a 
member. 

The office of the vice-presidency developed from that of 
the deputy or lieutenant-governor in the colonial charters 
and early State constitutions. In four of the States this 
official was styled the “ Vice-president.” He presided over 
the upper house, and, in many instances, succeeded the 
governor in case of a vacancy. In some respects he corre- 
sponds to the lord chancellor in England. Each presides 
over the upper house of the legislature. “The vice-president 
is not a member of the Senate, and the lord chancellor is 
not of necessity a member of the House of Lords. Neither 
is elected by the body over which he presides. 

The vice-president seems to correspond very closely to 
the lieutenant-governor of New York as provided for in the 
constitution of 1777. This official was elected in the same 
manner in which the governor was; he presided over the 
Senate, but had no vote except in case of a tie, and he suc- 
ceeded the governor in office in case of a vacancy. It was 
also provided that the Senate should choose one of its 
members to preside in the absence of the lieutenant-governor. 
This official corresponds exactly to the president pro tempore 
of the United States Senate. 

Although now the most honored and successful depart- 
ment of our government, the judiciary was not much dis- 
cussed in the Convention of 1787. There was some 
difference of opinion with regard to the best method of 
appointing the federal judges, but even on this matter the 
debates were not nearly so animated as upon the organiza- 
tion of the other two great departments. The establish- 
ment of a judiciary was in harmony with the idea of the 
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separation of the three great departments which then domi- 
nated political thought in America. Many of the States 
had distinct judiciaries, and the absence of one in the Arti- 
cles of Confederation was looked upon as a marked defect. 
The judiciary was not unique or unprecedented in the matter 
of organization. In regard to position and power it was 
unique. Hamilton remarked in the Federalist: “Contrary 
to the supposition of those who have represented the plan 
of the Convention, in this respect, as novel and unprece- 
dented, it is but a copy of the Constitutions of New Hamp- 
shire, Massachusetts, Pennsylvania, Delaware, Maryland, 
Virginia, North Carolina, South Carolina, and Georgia.” 
This statement of Hamilton’s is, without doubt, somewhat 
too strong. Most of the State constitutions mentioned 
supreme judiciaries, but only a few actually constituted them. 
The Constitutions of Delaware and Maryland, however, 
did provide for supreme courts corresponding to the United 
States Supreme Court. 

As remarked above, there was some discussion as to the 
best method of choosing the members of the supreme bench. 
Mr. Gorham “suggested that the judges be appointed by 
the executive, with the advice and consent of the second 
branch, in the mode prescribed by the Constitution of 
Massachusetts.” ‘This was the method finally adopted. It 
was also decided that the judges should hold their offices 
for life, or during good behavior. This provision, also, 
Hamilton remarked in the Federalist, was “conformable to 
the most approved of the State constitutions.” In the 
light of these facts, we can hardly look upon the Supreme 
Court as Sir Henry Maine does, as a “virtually unique 
creation of the founders of the constitution.” The truth is 
that Sir Henry Maine, although a profound scholar, utterly 
ignores the fact that there were nearly two centuries of 
constitutional development on American soil before the 
Federal Convention met. He omits a proper consideration 
of the colonial charters and early State constitutions. So 
does the writer in the Encyclopedia Britannica when he 





wry dyapvqiyd ‘MH aruapuadapuy ur ssuruimd ay saify 
‘purpAreyyy jo "RIULS.IIA JO “RUI[OIeD YVION Jo 
‘ToI9J slouRly uyol “SINT soure[ ‘une, Jopuexe[y 





“NOIS LON GIG OHM SaLVOATICG 


THE ORIGINS OF THE CONSTITUTION . 225 


remarks: “The American Constitution of 1789 was a faith- 
ful copy, so far as it was possible to make one out of the 
material in hand, of the contemporary constitution of Eng- 
land.” Such an error as this is easily made by an investi- 
gator who has not studied the development of English 
institutions in America from 1607 to 1787. As he reads 
the Constitution of the United States, he may conclude 
that the impeachment process was copied from that in 
vogue in England for centuries, not knowing that a nearer 
precedent is found in the Constitutions of Massachusetts 
and New York. The privileges of Congress, bills of 
attainder, ex post facto laws, the writ of habeas corpus, the 
provision for the support of the army limited to two years, 
the exclusive right of the lower house to originate money 
bills—all these provisions seem to be English, and are so 
remotely, but why seek a precedent for a constitutional: 
principle in the Magna Charta of 1215, when the same 
precedent in a higher state of development exists in an 
American State constitution of 1780? 

Not much remains to be said in conclusion. The Con- 
stitution was made up of governmental principles which had 
been tested by the actual experience of the colonies, the 
early States, and England. The members of the Conven- 
tion did not indulge themselves in fantastic experimentation. 
It was too serious a matter. As James Russell Lowell 
remarked in an address before the New York Reform Club 
in 1888, the Convention “was led astray by no theories of 
what might be good, but clave closely to what experience 
had demonstrated to be good.” Herein lies the strength 
of our Constitution. If an attempt had been made to 
make it “original,” as the first constitutions of France and 
the “Fundamental Constitutions” of John Locke were 
“ original,” it would have been relegated long since to the 
political scrap heap. ‘There were, of course, some original 
features in the new form of government. The federation 
itself was more ambitious than anything of the kind which 
had ever before been attempted. There was nothing like 
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it in all history. It impressed De Tocqueville as being a 
new thing under an old name. Then, too, the position and 
attitude of the judiciary were unique; and the “isolated 
position” of the president, as Professor Robinson well puts 
it, was original. ‘The edifice and some of its features were 
new, but the material of which it was composed had been 
well seasoned and thoroughly tested. This view, too, in- 
stead of detracting from the fame of the Fathers of the 
Government, adds new lustre to it. It gives them credit for 
a far-sighted statesmanship which no “ spontaneous creation” 
could possibly do. It also shows the wonderful adaptability 
of British institutions. 


CHAPTER IX 
THE INAUGURATION OF THE GOVERNMENT 


On the afternoon of March 3, 1789, the battery guns in 
New York fired a farewell salute to the government of the 
Confederation. At dawn on the following day, the same 
guns fired another salute to the new government and the 
bells of the city churches rang out the new era. There was 
little else, however, to mark the transition from the old 
order of things to the new. The old form of government 
was dead, but as yet the new showed few signs of life. The 
Congress of the Confederation had dragged on its weary 
existence until the 2d of March. Then, unnoticed by the 
public, it ceased to be. Although the 4th of March was 
the date set by the resolution of Congress for the inaugu- 
ration of the president and the starting of the new régime, 
the city of New York, the chosen seat of the government, 
showed few indications of the new order, aside from the 
booming of the cannon and the ringing of the bells. Indeed, 
it was found that on the day appointed for the inauguration 
there were in the city of New York only eight senators 
instead of twenty-two, and thirteen representatives instead 
of fifty-nine. Without a quorum of the two houses, the 
electoral vote could not be counted and no legislation could 
be enacted. 

As noted ina previous chapter, the Constitution specified 
that the new form of government should go into operation 
as soon as ratified by nine States. New Hampshire, the 
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ninth State, ratified on the 21st of June, 1788, and on the 
2d of July following the president of Congress reported to 
that body that the requisite number of States had approved 
the new Constitution. A committee was appointed on the 
same day to formulate a plan “for putting the said Consti- 
tution into operation.” The report of the committee was 
made and adopted in due time. The plan provided that the 
presidential electors should be chosen on the first Wednes- 
day in January, 1789, that they should cast their ballots 
on the first Wednesday in February, and that the president 
thus elected should be inaugurated on the first Wednesday 
in March. Thus, after a considerable delay, Congress had 
made adequate provision for starting the wheels of the new 
mechanism. This decision, however, was not reached until 
the 13th of September, largely because of a difference of 
opinion in regard to the location of the seat of government; 
and consequently only a limited time was given to the 
States for the choice of their electors. The States up to 
this time had made no preparations whatever for the hold- 
ing of elections, as the adoption of the new Constitution 
was by no means certain until the ninth State had ratified 
it. Then, too, the initiative properly lay with Congress, 
and the States were awaiting the action of that body. Things 
moved slowly in those days. Transportation facilities were 
crude and the mails crept along at a snail’s pace. About 
two weeks were required for the news of the action of 
Congress to reach the more remote of the State capitals. 
However, the matter was taken up and presidential electors 
were duly chosen in each of ten States. North Carolina 
and Rhode Island had not yet ratified the Constitution, and 
consequently took no part in the election. The method of 
election was not prescribed, and in some of the States the 
electors were chosen by the legislatures and in others by 
the people. New York failed to elect because of a dead- 
lock between the two branches of the legislature, and thus 
lost its vote. ‘The remaining ten States cast their votes in 
the manner prescribed. 
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There were no caucuses or conventions to nominate can- 
didates. None was really necessary, particularly in respect 
to the presidency. The name of Washington was upon 
every tongue. He was again the one indispensable man. 
He had guided the affairs of the Revolution; he had pre- 
sided over the Constitutional Convention; and now he was 
looked upon by the common consent of the nation as the 
best man to inaugurate the new scheme of government. 
With singular unanimity, the people summoned him from 
his beloved retirement at Mount Vernon. Even the anti- 
Federalists, who had arraigned him so bitterly and so malig- 
nantly while the Constitution was being ratified, did not 
openly oppose his election. It is stated that “for a time the 
pretensions of Franklin were discussed in private circles,” 
but it is certain that he was never seriously considered in 
connection with the presidency either by the people or by 
himself. The word “pretensions” is unfortunately used in 
this connection, as Franklin never aspired to the position and 
probably did not know at the time that he was being “¢ dis- 
cussed in private circles.” In regard to the vice-presidency, 
public opinion was not so well crystallized. John Adams 
was the undoubted favorite of a large majority of the people, 
but there was no such unanimity or spontaneity as existed 
with respect to Washington. Adams had much to com- 
mend him. He had been a thoroughly honest, able, and 
fearless champion of popular government. He was in the 
forefront of the debate when the Declaration of Independ- 
ence was passed and was a strong defender of the present 
Constitution. His bluntness of manner and his aristocratic 
tendencies had given offence to some, but he was favored, 
and with good reason, by a large majority of the American 
people. Other names were mentioned by the Federalists 
in connection with the office, but Adams had no serious 
competitor. The vain and vacillating John Hancock was 
thought of by some, but he was considered to be of more 
use as Governor of Massachusetts. Samuel Adams was in 
the minds of some who remembered his effective services 
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in the cause of independence, but his lukewarm attitude 
toward the Constitution and his eleventh-hour repentance 
did little to commend him. General Knox, too, of Revo- 
lutionary fame, was mentioned, but was not seriously con- 
sidered because it was tacitly agreed that the vice-president 
should be a civilian, since the president was to come from 
the military ranks. This elimination left John Adams 
without a formidable competitor. It will be noted that all 
those mentioned for the place were Massachusetts men. 
Even at this early time, geographical considerations were not 
without their weight. “The presidency was conceded to the 
South, the seat of government had already been located in 
a Middle State, and it was felt that the vice-presidency 
should go to New England. In this case the claims of 
Massachusetts were conclusive. However, aside from all 
such external considerations, the fitness of John Adams for 
the position was universally recognized. In the minds of 
many the man was really too large for the office, but there 
was some consolation in the fact that it was looked upon 
as a stepping stone to the presidency. Among the anti- 
Federalists, George Clinton, of New York, was at one time 
the favored candidate. His party entertained no hope of 
electing him to the presidency, but his election to the vice- 
presidency would not have surprised them. His hopes 
were blighted, however, as New York lost its vote by a 
deadlock, and New England did not endorse his candidacy 
as was hoped. Anti-Federalism was no longer popular or 
vigorous. It was practically a dead issue, and Clinton was 
compelled to be content with the three votes given him by 
Virginia. As is well known, the choice of Washington 
was unanimous, while John Adams received thirty-four out 
of a possible sixty-nine votes. According to the Constitu- 
tion as it then stood, the candidate receiving the largest 
number of votes in the Electoral College was elected presi- 
dent, provided that number be a majority of all the votes 
cast, and the one receiving the next highest number was 
elected vice-president. John Adams’s thirty-four votes, 
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although not a majority of the Electoral College, were 
thus sufficient to ensure his election. The vote of John 
Adams does not correctly represent the esteem in which 
he was held by the people. It was no doubt materially 
reduced by the connivance of Alexander Hamilton. Ham- 
ilton’s motive is not clear, but the facts are well estab- 
lished. He succeeded in inducing some of the electors who 
would otherwise have cast their ballots for Adams to throw 
their votes away by casting them for other candidates. He 
may have feared the candidacy of George Clinton, as there 
was some talk of a coalition between the forces of Clinton 
and Adams. It was hinted that New York and New Eng- 
land would combine to elect these two men. It is prob- 
able, however, that Hamilton was too astute a politician to 
be deceived in this way. The more probable hypothesis is 
that Hamilton embraced this as an opportunity to humiliate 
Adams, whom he disliked. He seems to have intimated that 
some of the electors would not vote for Washington and to 
have expressed the fear that a large vote for Adams might 
result in making the latter president and Washington vice- 
president. But whatever the motive may have been, it is 
certainly true that the vote of Adams would have been 
larger had it not been for the manipulation of Hamilton. 
It is also true that Hamilton’s reputation for shrewdness 
and honesty was not enhanced by this connivance. 

It was necessary also to elect a new Congress. Phe 
Constitution specified that the senators should be chosen 
by the legislatures of the various States, and the representa- 
tives by popular vote. It did not specify, however, the 
exact method by which the choice of the people should be 
made known. The details of the matter were left to the 
States, and the result was that some of the representatives 
were chosen by a general ticket and others by the district 
method, such as is now in vogue. The election machinery 
was new and there was consequently much friction. “Things 
did not move with alacrity. Business was done in a cum- 
bersome way; transportation facilities were crude; and men’s 
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‘minds were adapted to their material surroundings.- The 
result was that when the 4th of March arrived only a small 
minority of the members of Congress were at the seat of 
government. Informal meetings were held by those mem- 
bers already in New York, and urgent calls were sent out 
to their dilatory colleagues. “The members appeared with 
painful slowness, much to the discomfiture of the Federal- 
ists, but to the great joy of their opponents. It was nearly 
a month beyond the appointed time before either house was 
able to organize. On the 1st of April, with a bare quorum 
of thirty, the first House of Representatives was organized 
with Frederick A. Muhlenberg, of Pennsylvania, as speaker. 
A word with regard to the Muhlenberg brothers should be 
inserted at this point. Frederick A. Muhlenberg had been 
a minister in the Lutheran Church in Revolutionary times, 
but he was attracted from the pulpit into public life and 
served in the Continental Congress. He also presided over 
the Pennsylvania Convention which ratified the Constitution, 
and was now chosen to preside over the first House of 
Representatives. His brother, Peter Muhlenberg, was a 
rector in the Anglican Church when the Revolution broke 
out. His impulsive and patriotic spirit would not be curbed. 
He preached a farewell sermon to his congregation, in which 
he remarked: “There is a time for all things—a time to 
preach and a time to fight; and now is the time to fight.” 
He left his pulpit forthwith and went to Virginia to raise a 
regiment for the war. He was now a member of this first 
House of Representatives, over which his brother had been 
chosen to preside. 

This first House of Representatives contained many able 
and influential men. Madison was the leader of the House, 
partly because of his intimate relations with Washington, 
but more especially because of his surpassing ability and 
long experience in public affairs. He had been elected to 
the House in spite of the strong anti-Federal sentiment in 
Virginia. The influence of Henry kept him from a seat 
in the Senate, which he would have preferred. A vigorous 
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effort- was also made to defeat him for the House. James 
Monroe, a future President of the United States, was pitted 
against him. After a memorable campaign, in the course 
of which the two candidates met in joint debates, Madison 
was elected. Elbridge Gerry, of Massachusetts, and George 
Clymer, of Pennsylvania, were also there. “The frail but 
intellectual and eloquent Fisher Ames had won a seat by 
defeating Samuel Adams in Massachusetts. Hamilton, 
Wilson, John Jay, the two Pinckneys, and others well 
known in the history of this period, were not elected to 
this first Congress. Some of these men were destined 
to be called to higher positions in the organization of 
the new government, and others preferred to remain in 
private life. 

The organization of the Senate was effected on the 6th 
of April. Among its members there were many familiar: 
faces: Robert Morris, George Read, of Delaware, Richard 
Henry Lee, of Virginia, Ellsworth, of Connecticut, Pat- 
terson, of New Jersey, and Charles Carroll of Carrollton 
(Maryland),—destined to be the last survivor of the signers 
of the Declaration of Independence,—had seats in the first 
Senate. 

The complexion of the first Congress was decidedly Fed- 
eral. Though the Virginia senators were anti-Federalists, 
and so were a few members of the House from New York, 
Virginia, and South Carolina, the more pronounced parti- 
sans among the anti-Federalists had been left at home. An- 
tagonism toward the new Constitution had greatly abated. 
The new form of government was now looked upon as an 
accepted fact, and the people for the most part were dis- 
posed to give it a fair trial. The anti-Federalists were, of 
course, still censorious, but not aggressively so. When 
Congress fixed the compensation of senators and repre- 
sentatives at $6 per day and mileage, they snarled about the 
“shameful cost” of the new government, but were not 
inclined to press the point. In this connection it might be 
well to remark that the salary of the president was placed 
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at $25,000 per year, although Washington had asked only 
his expenses; that of the vice-president at $5,000; that 
of the chief justice at $4,000; while the speaker of the 
House of Representatives was given double the pay of an 
ordinary member. 

As noted above, the vote of the Electoral College was 
counted on the 6th of April. On the following day 
Mr. Charles Thomson, who had been clerk of every Amer- 
ican Congress, departed for Mount Vernon to notify Wash- 
ington of his election. It was known that Washington 
would accept the office, as he felt it his duty to do so. On 
the 16th of April, he set out for New York to assume the 
duties of his new office. Washington wrote in his diary: 
« About ten o’clock I bade adieu to Mount Vernon, to 
private life and to domestic felicity; and with a mind 
‘oppressed with more anxious and painful sensations than I 
have words to express, set out for New York, with the best 
disposition to render service to my country, in obedience to 
"its call, but with less hope of answering its expectations.” 
His entire journey from Mount Vernon to New York was 
like a triumphal procession. Never was there in the United 
States such a sincere and spontaneous outpouring of the 
people. ‘The receptions which were accorded him along 
the line of his journey were varied in character. At 
Alexandria he was tendered a public dinner, a guard of 
honor escorted him through Baltimore, the Governor 
‘of Pennsylvania, with a party of citizens and soldiers, met 
him at the State line, at Philadelphia he passed under tri- 
umphal arches, and his reception at New York was in 
keeping with the importance of the city and the dignity of 
the man. His reception at Trenton, however, impressed 
him more deeply than any other. “It was a sunny after- 
noon,” says Irving, in his Life of Washington, “when he 
arrived on the banks of the Delaware, where twelve years 
before, he had crossed in darkness and storm, through 
clouds of snow and drifts of floating ice on his daring 
attempt to strike a blow at a triumphant enemy. 
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«Here at present all was peace and sunshine, the broad 
river flowed placidly along, and crowds awaited him on the 
opposite bank, to hail him with love and transport. 

“«, , , The reader may remember Washington’s 
gloomy night on the banks of the Assunpink, which flows 
through Trenton; the camp fires of Cornwallis in front of 
him; the Delaware full of floating ice in the rear; and his 
sudden resolve on that midnight retreat which turned the 
fortunes of the campaign. On the bridge crossing that 
eventful stream, the ladies of Trenton had caused a tri- 
umphal arch to be erected. It was entwined with ever- 
greens and laurels, and bore the inscription, ‘The defender 
of the mothers will be the protector of the daughters.’ At 
this bridge the matrons of the city were assembled to pay 
him reverence, and as he passed under the arch, a number 
of young girls, dressed in white and crowned with garlands, 
strewed flowers before him, singing an ode expressive of 
their love and gratitude. Never was ovation more graceful, 
touching, and sincere; and Washington, tenderly affected, 
declared that the impression of it on his heart could never 
be effaced.” 

From the beginning to the end of his journey there were 
enthusiastic gatherings of the people in honor of the first 
citizen of the United States. The cannons, the music, the 
flowers, and the poems of love and respect which met him 
everywhere, were the expressions of a loyal, loving, and con- 
fiding people. The white-robed choir of Trenton was the 
graceful expression of a universal sentiment. The scene 
was deeply impressive, and impressed Washington most of 
all. He was gratified by these evidences of popular esteem 
and confidence,—who would not be?—but at the same time 
he recorded the fact that his mind was filled with sensations 
as painful as they were pleasing. He was oppressed and even 
saddened by the weight of the responsibility which he bore. 
His rugged and stately figure, clothed in buff and blue, 
seemed equal to any emergency, but in his calm dignity 
there was no overconfidence. 
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On the 3oth of April, shortly after his arrival at New 
York, Washington took the oath of office. There were 
vast crowds in the city to witness the inaugural ceremonies, 
and services were held in the churches in the forenoon. At 
twelve o’clock Washington went to Federal Hall, on the 
corner of Wall and Broad Streets, where the oath of office 
was administered by Chancellor Livingston, of New York, 
The ceremony, which was one of simple but impressive 
and stately dignity, took place in the balcony of the build- 
ing, in full view of an immense throng of people. At its 
conclusion, Mr. Livingston stepped forward and cried out: 
“Long live George Washington, President of the United 
States!” This was the signal for a mighty shout from 
thousands of throats. The flag was run up and the battery 
guns rang out the first salute. 

In his inaugural address Washington sought to impress 
upon Congress the seriousness of the situation. He would 
have that body appreciate the importance of the experiment 
upon which it was entering, but wisely refrained from any- 
thing like dictation. He also strengthened his position 
by announcing that he would receive no compensation for 
his services aside from his necessary expenses. This first 
inaugural address left a deep impression upon those to whom 
it was addressed. ‘It seemed to me,” said Fisher Ames, 
“can allegory in which Virtue was personified as addressing 
those whom she would make her votaries. Her power 
over the heart was never greater, and the illustration of her 
doctrine by her own example was never more perfect.” 
Washington was described as “kingly yet unkingly in his 
bearing.” “It was a very touching scene,” writes another 
witness, “and quite of the solemn kind. His aspect, grave 
almost to sadness; his modesty actually shaking; his voice 
deep, a little tremulous, and so low as to call for deep 
attention; added to the series of objects presented to the 
mind and, overwhelming, produced emotions of the most 
affecting kind upon the members.” The two houses, fol- 
lowing the British practice, made addresses in reply to the 
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inaugural speech. This useless custom was soon discon- 
tinued. It served no good purpose. 

_ “JT walk on untrodden ground.” These words were 
penned by Washington shortly after his inauguration. They 
showed his appreciation of the situation. He had no direct 
and positive precedent to guide his course. When he 
assumed the duties of his office on the 30th of April there 
was almost nothing to begin on. The old form of govern- 
ment had ceased to exist and the new one was not yet 
organized. The President and Congress were ready to 
begin their work, but all departments of the government 
had to be formed anew. Some questions of the most vital 
importance and others of a very trivial character were 
pressing for solution. Should the president be styled “ His 
Highness the President of the United States and Protector 
of their Liberties,” or simply ‘The President of the United 
States”? Would it help matters, asked Jackson, of Georgia, 
to address him as “ Your Serene Highness”? Should the 
president receive and return calls? Whom, if anyone, 
should he ask to dine with him? What should be the 
etiquette of his formal receptions? Should the persons thus 
received take seats or remain standing? Should democratic 
simplicity or the pomp and ceremony so common at Euro- 
pean courts at the time prevail? Should the president hold 
himself aloof from the people or should he mingle familiarly 
with them? These and other questions of a similar char- 
acter, trivial, but perplexing nevertheless, had to be decided 
at the very outset. The president, with his customary tact 
and good sense, decided upon a moderate policy in these 
matters and avoided extremes. 

There were other matters, however, of more signifi- 
cance than mere questions of etiquette. The attitude of the 
new republic toward European powers was of the highest 
importance. The French minister, for obvious reasons, 
thought his country entitled to special privileges; but he was 
soon made to understand that no nation would be the re- 
cipient of special favor. A policy of neutrality was wisely 
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decided upon. The new republic was hardly strong enough 
to venture upon a course of favoritism or vindictiveness. 
The matter of appointments was also significant; but here, 
too, favoritism found no place. It was also decided that the 
Senate should choose its committees by ballot, and that its 
members should be divided into the classes by lot. ‘The 
House, after the first session, decided to allow the speaker to 
appoint its committees. While the president’s message was 
presented to the two houses orally, it was decided that all 
executive communications to the Senate should be submitted 
in writing. Some of the senators wanted the president to 
appear in the Senate in person and to remain until a ballot 
in ratification had been taken, but this idea did not prevail. 

The formation of the Cabinet was one of the most im- 
portant matters in connection with the organization of the 
government; Congress provided for three executive depart- 
ments,—that of foreign affairs, the treasury, and war. It 
was the duty of the president to appoint the heads of these 
departments; and these three department heads, in connec- 
tion with the attorney-general, became the advisory body of 
the executive. The appointments were made with good 
judgment. Thomas Jefferson was made secretary of foreign 
affairs. He had had a long experience in the diplomatic 
service, and was therefore conversant with international 
affairs. In addition to this he was a man of influence and 
popularity at home and was looked upon as a friend of the 
new form of government, although he had taken no part in 
its formation. Washington and Jefferson were both Vir- 
ginians, but their relations had never been confidential and 
hardly sympathetic. ‘They were utterly unlike both in tem- 
perament and abilities, and the appointment was made, not 
on personal grounds, but on the basis of merit. 

Hamilton was placed in charge of the treasury department. 
The appointment was a bold one. Washington passed over 
the entire treasury board and appointed the brilliant young 
West Indian at the age of thirty-two “to unravel the tangled 
skein of Continental finances.” No better selection could 
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possibly be made. Hamilton must be accorded first place 
in the list of American financiers. As his duties were the 
most arduous, so were they the most successfully accom- 
plished. It is not too much to say that the very life of the 
republic depended upon the management of this department. 
The finances of the Confederation had been woefully mis- 
managed since the retirement of Robert Morris. The affairs 
of the department were in a deplorable condition. There 
was ample opportunity for Hamilton to display that brilliant 
constructive statesmanship for which he was so justly noted. 
If Alexander Hamilton had done nothing else but lay the 
foundation of our national credit, he would deserve a high 
place among American statesmen. As it is, he stands second 
only to Washington among the men of his time. 

Henry Knox, a distinguished soldier of the Revolution, 
was appointed to preside over the war department. Knox 
was honest, able, and loyal, and an element of strength to 
the new Cabinet. 

Edmund Randolph, the proposer of the Virginia Plan 
in the Constitutional Convention, was made attorney-general. 
The department of justice was not established as a separate 
executive department until a later time, but Randolph was 
included by Washington in his advisory body. 

Such, then, was the personnel of Washington’s first Cab- 
inet. Although the members were still young men,—Hamil- 
ton was thirty-two; Randolph, thirty-six; Knox, thirty-nine; 
and Jefferson, forty-six,—they were all well known on 
both sides of the Atlantic, and, taken collectively, this first 
presidential Cabinet has never been excelled in ability. 

There were, however, other matters pertaining to the 
Cabinet besides the appointment of the members which 
demanded attention. It was definitely specified in the Con- 
stitution that the president’s appointments should be ap- 
proved by the Senate. The question now arose: Can the 
president remove the members of his Cabinet upon his own 
authority, or is the concurrence of the Senate necessary? 
Madison contended in Congress that the president should 
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have the sole power to remove a Cabinet officer, and his 
view prevailed. If it had not, a Cabinet officer might cul- 
tivate a following in the Senate and thus remain in office 
against the wishes of the president and to the embarrass- 
ment of the executive department. Vice-president John 
Adams is entitled to credit in this connection, as it was by 
his casting vote in the Senate that the necessary authority 
was granted to the president. 

It was also necessary to determine the relations which 
should exist between the president and his Cabinet. The 
matter was not definitely set forth in the Constitution. In 
fact, there was no specific reference to a Cabinet at all. 
The proposition to constitute an advisory council for the 
executive was defeated in the Convention, and the Consti- 
tution makes only a vague reference to an advisory body 
when it says that the president “ may require the opinion, in 
writing, of the principal officer in each of the executive 
departments, upon any subject relating to the duties of their 
respective offices.” This clause would not necessarily imply 
a Cabinet such as now exists, and Washington interpreted 
it in its most obvious meaning. He usually took the advice 
of each member separately and never convened the Cabinet 
as a whole except on extraordinary occasions. Having 
procured the advice of each individual member, he decided 
the point in question as it seemed best to him. During the 
administration of John Adams the functions of the Cabinet 
were more fully developed, and that body was inclined to 
insist somewhat upon being consulted. During Jefterson’s 
administration the Cabinet practically assumed the position 
which it now holds. Jefferson was accustomed to submit 
important matters to his advisory body for discussion and 
decision. He himself voted with the rest and usually looked 
upon the decision thus obtained as final. He always held 
that he had a constitutional right to reverse the decision of 
his Cabinet, but, as a matter of fact, rarely did so. 

It was also necessary to determine the relationship and 
mode of communication which should exist between the 
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Cabinet and Congress. In Great Britain, at the time, the 
members of the Cabinet held seats in Parliament; but 
the American Constitution, in endeavoring to constitute 
three separate departments of the government, did not accord 
to Cabinet members seats in either house. Neither was there 
any authorized mode of communication between the Cabinet 
and Congress. It was suggested that the Cabinet members 
should appear before Congress and discuss the legislation 
needful for their departments. There was nothing in the 
Constitution to prevent such a mode of communication, and 
it commended itself to many. It was not to be, however. 
Soon after Hamilton took charge of the treasury depart- 
ment, he was desirous of appearing before the lower house 
to explain his financial plan. The method would seem an 
admirable one, but the political and personal enemies of 
Hamilton, fearful of the prestige which he might gain from 
such a course, would not allow him a hearing. The de- 
cision in this case has served as a precedent, and the mem- 
bers of the Cabinet have never appeared before either house 
to suggest or to explain legislation, but have communicated 
with Congress in writing or through the committees. 

The organization of the judiciary department also rested 
with Congress. The Constitution simply says that “The 
judicial power of the United States shall be vested in one 
Supreme Court, and in such inferior courts as the Congress 
may from time to time ordain and establish.” After thus 
outlining the department with a few bold strokes, the details 
of the matter were left to Congress. “There was compara- 
tively little discussion in the Convention in regard to this 
department, yet the work was well done. The judiciary 
has been well characterized as the “sleeping lion” of the 
Constitution. It is the most dignified and respected of 
the three departments and no small part of its success is 
due to its careful organization in 1789. John Jay, of New 
York, was the first chief justice of the United States. He 
was a man of lofty ideals and sterling character. It has 
been well said that the ermine rested upon a man as pure 
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and spotless as itself when it fell upon the shoulders of 
John Jay. The character and ability of his associates were 
in keeping with his own high standards. Wilson, of Penn- 
sylvania, Rutledge, of South Carolina, Blair, of Virginia, 
and others,—all men of integrity and ability,—were ap- 
pointed associate justices. The Circuit and District Courts 
were also organized. The bill for the organization of the 
judiciary was introduced into the Senate by Ellsworth. 

In all his appointments, Washington selected men of 
honesty, ability, and reputation. It was his settled policy 
to do this. ‘I want men,” he said, “already of marked 
eminence before the country, not only as the more likely 
to be serviceable, but because the public will more readily 
trust them.” . 

It is sometimes said that the organization of the govern- 
ment by Washington was non-partisan. Color is given to 
this statement by the fact that the Cabinet included both 
Hamilton and Jefferson, who stood at the opposite poles of 
political thought. The statement, however, is not strictly 
true. The Cabinet appointments, and even the judicial 
appointments, were in one sense strictly partisan. Only 
the friends and advocates of the Constitution were included. 
There was no place for such men as Patrick Henry, Richard 
Henry Lee, and George Clinton. Had an effort been 
made to conciliate all parties, it would have been necessary 
to give the anti-Federalists some representation. Washing- 
ton, however, wisely refrained from any such attempt. 
Mixed Cabinets have never been successful, and even this 
eminent one lost much of its effectiveness when it became 
divided by party contentions. The best of results could 
not be obtained while Jefferson and Hamilton were antago- 
nistic to each other, with Randolph siding with the former 
and Knox with the latter. 

It was necessary to append some amendments to the 
Constitution in order to keep faith with the people. It was 
noted in the chapter on the ratification of the Constitution 
that the new form of government was vigorously assailed 
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because it did not contain a “ Bill of Rights.” It will also 
be remembered that several of the States, while ratifying 
the Constitution unqualifiedly, suggested various amend- 
ments. It was tacitly agreed that these proposed changes 
should be considered at the proper time. This was done. 
Twelve amendments were selected from the seventy-eight 
suggested by the States and were submitted by Congress to 
the States for approval. Ten of these were adopted and 
now practically constitute a Bill of Rights. The amend- 
ments were not essential to the protection of the people, 
because, as Hamilton remarked, the whole Constitution is 
a Bill of Rights; yet their adoption did much to inspire 
confidence in the new form of government. One of the 
amendments which was not ratified by the necessary three~ 
fourths of the States provided that changes made in the 
salaries of members of Congress should not be effective 
during the term of the representatives participating in the 
passage of the act. An effort was made by some members 
of Congress to defeat the adoption of any amendments at 
this time. The attitude was evidently a mistaken one. 
Even Fisher Ames erred in this respect. ‘The proposed 
amendments,” he said, “ will stimulate the country’s stomach 
as little as hasty pudding.” Fortunately, this view did not 
prevail, and faith was kept with the people. The first ten 
amendments may be considered as practically a part of the 
Constitution, since they were adopted at the beginning of 
the government and as the result of suggestions passed 
by the various State conventions. There are, then, practi- 
cally but five amendments which should be looked upon as 
real modifications of the Constitution. This fact speaks 
well for the care and foresight with which the document 
was drafted. The adoption of five amendments in one 
hundred and fourteen years cannot be considered excessive, 
especially when three of these relate to one subject. For a 
period of sixty years no amendment whatever was made. 
The three great departments of the government were 
now organized and ready for the transaction of business. 


See teeed 





CHAPTER X 
FINANCES 


InasmucH as the demoralized condition of the finances 
was a source of the greatest evil under the Confederation, 
this matter naturally received the first attention of Congress. 
The new Congress had been organized but seventy hours 
when the financial problem was taken up. James Madison 
took the initiative and introduced a bill which, when passed, 
became the first tariff act of the national period. The birth 
of the tariff question was, then, almost coincident with the 
organization of the new form of government. Since 
the nature of this first tariff act has been much discussed, 
it is well to note its predominating characteristic. It was 
not primarily a protective measure, as has been so often 
asserted, but was intended, in the first instance, as a revenue 
measure with incidental protection to home industries. 
The revenue idea was the predominating one, and the pro- 
tective feature was a matter of secondary importance. ‘This 
is evident from a perusal of the measure itself, and from a 
study of the debates upon it. It is true that the protective 
feature was emphasized by some of the debaters. One 
member proposed to enlarge the list of dutiable articles in 
order to ‘encourage the productions of our country and to 
protect our infant manufactures.” Some manufacturers of 
Baltimore also petitioned Congress to impose on “all foreign 
articles which can be made in America, such duties as will 
give a just and decided preference to our labors.” The 
measure also was entitled: “An Act for the encouragement 
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and protection of manufactures.” The duties which were 
levied, however, were very moderate. The bill was mod- 
elled after the old five per cent duty bill which the Congress 
of the Confederation had attempted to pass some time 
before in order to procure revenue for the support of the 
government. The primary object of the bill of 1789 was 
the same as that of the former bill, and the duties were 
placed correspondingly low. It is true that in certain in- 
stances the rate of duty was more than five per cent. On 
certain articles of luxury, such as carriages, the duty was 
as high as fifteen per cent; and in levying the duty on 
some other commodities, stich as hemp, iron manufactures, 
and glass, the legislators probably sought to aid domestic 
manufacturers; but the average duty was only five per cent. 
It would pichablly have been impossible at that time to pass 
any bill of a decidedly protective character. Madison, in 
the course of the debate, expressed himself as opposed to 
such a policy. ‘I own myself the friend of a very free 
system of commerce,” he said, “and hold it as a truth, that 
commercial shackles are generally unjust, oppressive and 
impolitic; it is also a truth, that if industry and labor are 
left to take their own course, they will generally be directed 
to those objects which are the most productive; and this in 
a more certain and direct manner than the wisdom of the 
most enlightened legislature could point out.” The bill 
introduced by Madison became a law on July 4, 1789. 

Tonnage duties were also levied by Congress during its 
first session. In the levying of these duties, an effort was 
made to favor American ships. The duty on American 
ships was six cents per ton, while that levied on foreign 
vessels was fifty cents. Goods imported in American bot- 
toms were admitted to our ports upon the payment of a duty 
ten per cent less than that imposed upon goods conveyed in 
foreign bottoms. One of the main objects of the act was to 
stimulate the construction of American vessels. Georgia 
and the Carolinas objected to the measure somewhat, but 
the opposition was not a very determined one. 


° 


These two acts are interesting as pioneer measures, but 
are insignificant in importance when compared with that 
financial legislation initiated and shaped by Alexander Ham- 
ilton. His plans, as outlined in his reports to Congress, 
were adopted in substance by that body, and constitute the 
foundation of our financial system. 

It was soon found that the Act of 178g did not yield an 
adequate revenue, and it was revised in 1790 and again in 
1792, at the suggestion of Hamilton. There was still need 
for more revenue for the support of the government. To 
make up a deficit of $826,000, Hamilton recommended a 
system of excise duties such as already existed in several of 
the States. In a report to the House of Representatives, he 
said that he found nothing “so eligible and unexceptionable, 
in his judgment, as a further duty on foreign distilled spirits, 
and a duty on spirits distilled within the United States.” 
He estimated that the duties which he advocated would pro- 
duce about $877,000 annually, and recommended that the 
surplus be used to increase the sinking fund for the pay- 
ment of debts. The tax thus advocated was not burden- 
some, and the revenue which it yielded was small, yet there 
was much opposition to its enactment. The South was 
particularly opposed to it. Jefferson resisted it for the same 
reason that Hamilton favored it. In addition to increasing 
the revenue of the government, Hamilton thought it im- 
portant that the people should become familiar with officers 
of the federal government. Jefferson, on the other hand, 
declared that he did not wish to have a tax gatherer in 
sight. An excise duty is usually more irritating than a 
tariff duty, and in this case the tax on distilled spirits was 
especially objectionable to the people of many localities. In 
fact, the Act of March 3, 1791, which levied what is popu- 
larly known as the “whiskey tax,” led to open rebellion. 
The conditions in 1791, however, were very different from 
those of the present day. At that time the distilled spirits 
were produced in thousands of small manufactories instead 
of in a comparatively few large institutions. There were 
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three thousand distilleries in Pennsylvania alone, and the tax 
was a grievous burden upon them. ‘The grievance was 
intensified by the poor transportation facilities and the result- 
ing high freight rates. ‘The farmers of the interior found 
it impossible to ship their grain to the coast, but found it 
profitable to send the distilled spirits before there was a tax 
to pay. In this respect the farmers of the interior were 
placed at a disadvantage when compared with those of the 
seaboard, and no remedy could be afforded them, as the Con- 
stitution provided that duties should be uniform throughout 
the United States. 

The masterstroke of Hamilton’s financial policy is seen 
in his reéstablishment of American credit. The nation was 
virtually bankrupt. Its credit had vanished in the pres- 
ence of a large foreign and domestic indebtedness and a 
great volume of Continental currency. The foreign debt 
was about $10,000,000, upon which interest had accumu- 
lated to the amount of $2,000,000. The domestic debt was 
about $30,000,000, with $11,000,000 of interest arrears. 
There was thus an indebtedness of about $53,000,000 in 
these two items. In addition to this, about $75,000,000 
or $80,000,000 of Continental currency was yet outstand- 
ing. In 1780 Congress had funded this at the rate of $40 
for $1 in coin. The new certificates soon fell, however, to 
about twelve per cent of their par value. This was the 
situation which Hamilton was forced to face. The cred- 
itors pressed Congress to take some action in the matter, 
and the House of Representatives passed a resolution 
declaring that “can adequate provision for the support of 
the public credit”? was “‘a matter of high importance.to the 
national honor and prosperity.” In view of this fact, 
the secretary of the treasury was directed to prepare a plan 
for meeting the obligations of the nation and to make a 
report to the House. Hamilton did his part with great care 
and conspicuous ability. His report was submitted to the 
House of Representatives on January 14, 1790, and con- 
stitutes one of the most important state papers in American 
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history. It is based upon sterling honesty and good faith, 
and its adoption placed the credit of the nation upon a 
foundation of solid rock. In a few short paragraphs the 
secretary showed the imperative necessity for public credit 
and then asked: How is it to be obtained? His answer 
was: “By good faith; by a punctual performance of con- 
tracts. States, like individuals, who observe their engage- 
ments, are respected and trusted, while the reverse is the 
fate of those who pursue an opposite conduct.” He urged 
that there was an additional reason why the debt of the 
United States should be honorably and fully discharged. 
«It was the price of liberty,” and the payment of the price 
was a sacred duty. The definite objects to be attained are 
tersely set forth in the following paragraph: “To justify 
and preserve . . . confidence; to promote the increasing 
respectability of the American name; to answer the calls of 
justice; to restore landed property to its due value; to furnish 
new resources, both to agriculture and commerce; to cement 
more closely the union of the States; to add to their security 
against foreign attack; to establish public order on the basis 
of an upright and liberal policy; these are the great and invalu- 
able ends to be secured by a proper and adequate provision, 
at the present period, for the support of public credit.” 
There is the genuine ring of honesty sounding throughout 
the entire report. Hamilton insisted strenuously that the 
debt, both foreign and domestic, should be paid in full. He 
held that the foreign debt should “be provided for accord- 
ing to the precise terms of the contracts relating to it,” and 
that the domestic debt should be liquidated at its face value. 
Some were of the opinion that it was unjust to pay the face 
value to holders of United States securities which had been 
purchased at ridiculously low rates. Even Madison enter- 
tained this view, and proposed that an inquiry be made and 
that the individual holding a security should be reimbursed 
to the extent of its cost to him, and that the remainder up to 
the par value should be paid to the original holder. ‘To this 
plan Hamilton objected. He held that it was essential to 
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the future credit of the nation that the legal holder of the 
security be paid the face value of the holding. The sugges- 
tion of Madison he rejected as “unjust and impolitic; as 
highly injurious, even to the original holders of public securi- 
ties; as ruinous to public credit.” Hamilton declared such 
a course to be—as it was—‘a breach of contract—a viola- 
tion of the rights of a fair purchase.” He expresses himself 
succinctly in the following words: “The nature of the con- 
tract in its origin is, that the public will pay the sum 
expressed in the security, to the first holder or his assignee. 
The intent in making the security assignable, is, that the 
proprietor may be able to make use of his property by sell- 
ing it for as much as it may be worth in the market, and 
that the buyer may be safe in the purchase.” . . . ‘Every 
buyer, therefore, stands exactly in the place of the seller; 
has the same right with him to the identical sum expressed 
in the security; and, having acquired that right, by fair 
purchase, and in conformity to the original agreement and 
intention of the government, his claim cannot be disputed, 
without manifest injustice.” 

He maintained further that to pay the debts at anything 
less than their face value would be repugnant to the Con- 
stitution. He quoted the provision that “all debts con- 
tracted, and engagements entered into, before the adoption 
of that Constitution, shall be as valid against the United 
States under it, as under the Confederation,” and held that 
this amounted to a “constitutional verification of the con- 
tracts respecting the debt,” and “that the rights of assignees 
and original holders must be considered as equal.” 

Fortunately for the credit of the nation, Hamilton’s view 
prevailed; and Congress made provision for the payment 
of the interest and for the setting aside of a sum annually 
to apply on the principal. Loans were negotiated to meet 
both the foreign and the domestic debt. The plan met 
every expectation. Securities began to rise at once, and in 
1793 were quoted at par. American credit was restored 
‘and national honor upheld. 
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The most vigorous opposition to Hamilton’s plan was yet 
to come. [In addition to providing for the national debt, 
Hamilton proposed that the general government should 
assume the debts of the various States which had been in- 
curred as a result of the Revolution. He insisted that the 
States had contracted these debts for the common defence, 
and that they should be borne by the entire people. ‘The 
obligation to liquidate them was just as sacred as that which 
existed in the case of debts due to foreigners. The debts 
were contracted for substantially the same purpose, and all 
creditors should be treated in the same manner. Hamilton 
insisted that the interest as well as the principal of the debt 
should be paid in full. ‘Arrears of interest have preten- 
sions at least equal to the principal.” As remarked above, 
there was a fierce opposition to the proposal to assume the 
debts of the States. It was contended that such assumption 
would be unjust to Virginia and some other States which 
had by strenuous efforts already paid a large part of their 
war debts. It was held, too, that the plan would be a hard- 
ship to those States which had procured their revenue by 
taxation rather than by loans. It was urged in addition that 
the amount of the State debts was unknown at that time, 
and that, at any rate, there was no warrant in the Constitu- 
tion for the assumption of them by the national government. 
The plan seemed doomed to defeat, but was finally carried 
in a modified form by manipulation on the part of Hamilton. 
By a process of “log-rolling,” well known to present-day 
politicians, Hamilton secured votes enough for the adoption 
of his plan of assumption. The seat of government had not 
yet been located permanently, and a controversy over the 
matter arose between the North and the South. Sectional 
claims and advantages were set forth with great zeal. The 
shrewd Hamilton saw an opening for a masterstroke. He 
agreed with Jefferson that he would favor the location of 
the capital on Potomac River in return for votes for his 
assumption plan. The matter was arranged in this way, 
-although both measures were carried by narrow majorities. 
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Jefferson complained at a later time that he had been tricked 
by Hamilton, and that he did not understand the measure 
to which he had thrown his influence. If this was true, 
Jefferson certainly had no one to blame but himself. He 
was no novice in political manipulation, and should have 
been informed. It is difficult to see why he was not. How- 
ever that may be, as a result of the bargain State debts to 
the amount of $21,500,000 were assumed by the general 
government. Hamilton calculated that the entire debt of 
the States was about $25,000,000. The exact indebted- 
ness was not known. The law provided for the distribution 
of the $21,500,000 among the various States in sums vary- 
ing from $4,000,000 to $200,000. The question of the 
location of the capital was also settled. It was decided 
that the seat of the government should be at Philadelphia 
for ten years, and then be located permanently at some 
spot on the Potomac. Maryland and Virginia later ceded 
a tract of land for this purpose ten miles square on both 
banks of the river. The Maryland portion of the cession 
was occupied, and that on the southern side was receded to 
Virginia. 

Another part of Hamilton’s comprehensive financial 
scheme yet remains to be discussed. In one of his reports 
to the House of Representatives, he spoke of a national bank 
as “tan indispensable engine in the administration of the 
finances.”” In a separate report, presented to the House of 
Representatives on the 13th of December, 1790, he set 
forth his views im extenso in regard to this matter. A bank 
somewhat similar had been established under the Confeder- 
ation in 1781, but was later reorganized under the State 
laws of Pennsylvania. Hamilton now proposed the estab- 
lishment of another bank of a somewhat similar character 
to serve as an auxiliary to the treasury department. 

The plan was modelled in a general way after that of the 
Bank of England. ‘The capital stock was not to exceed 
$10,000,000, and the indebtedness of the bank was never 
to exceed the amount of the capital stock. In case it did, 


FINANCES 283 


the directors were to be made legally liable. The interest 
on loans was to be limited to six per cent, and the treasury 
department was to be authorized to require statements of 
the bank’s condition, but not oftener than once a week. 
The stock was to be transferable, and the United States 
government was to subscribe for an amount of this stock not 
exceeding $2,000,000. “he management was to be placed 
in the hands of twenty-five directors, and it was provided 
that a stockholder should be a citizen of the United States 
in order to be eligible to a position on the board of direc- 
tors. Hamilton had a very definite idea of what the board 
should be and how it should be organized, and set forth 
his plan clearly and concisely in twenty-four sections of his 
memorable report. 

It was argued that the bank would increase the produc- 
tivity of the capital of the country by affording opportuni- 
ties for good investments. It was also held that the bank 
would aid the government by means of loans in sudden 
crises, and by the collection of taxes. The notes, too, were 
expected to circulate as currency. Holland, England, and 
France had similar banks, and it was contended that they 
had proved their usefulness in these respects. 

Hamilton presented the case of the bank with rare skill 
and force, yet his plan was not to be adopted without a 
strenuous contest. It aroused a very formidable opposition 
at the outset, and precipitated a debate which involved the 
entire question of the construction of the Constitution. A 
bill to establish the bank was introduced and its constitu- 
tionality was immediately challenged. The opposition both 
within and without Congress was fierce; and when the bill 
was passed by the two houses, the President was in doubt 
as to whether he ought to sign it or not. He accordingly 
asked the opinion of his Cabinet upon the constitutionality 
of the measure. Jefferson and Randolph held that the 
measure was Clearly unconstitutional, while Hamilton and 
Knox took the opposite view. Jefferson and Hamilton 
set forth their views upon the matter in two of the most 
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important state papers in our annals. On the 15th of Feb- 
ruary, 1791, Jefferson presented at length to the President 
his “strict constructionist”? views. He held that the power 
to establish a bank had not been delegated to Congress by 
the Constitution, and should not be implied. He contended 
that the bill was contrary to the laws of Mortmain, alien- 
age, forfeiture and escheat, distribution, and monopoly. ‘These 
views, together with those of Randolph, were submitted to 
Hamilton, and he made an effort to refute them in a report 
of February 23, 1791. The kernel of the contention in 
the reply was to the effect that “implied powers are to be 
considered as delegated equally with the express ones.” Ham- 
ilton held, too, that the practice of the government was in 
opposition to the theory of Jefferson, inasmuch as light- 
houses, piers, buoys, beacons, etc., were constructed under 
the implied powers of the Constitution. Near the conclu- 
sion of the document, Hamilton writes as follows: “A hope 
is entertained that it has by this time been made to appear, 
to the satisfaction of the President, that a bank has a natural 
relation to the power of collecting taxes—to that of regu- 
lating trade—to that of providing for the common defense— 
and that, as the bill under consideration contemplates the 
government in the light of a joint proprietor of the stock 
of the bank, it brings the case within the provision of the 
clause of the Constitution which immediately respects the 
property of the United States.” 

Hamilton’s paper must have had great weight with the 
President, as it was presented on the 23d of February and 
the bill was signed two days later. This action chartered 
the bank for twenty years, but did not end the controversy 
concerning that institution, nor did it settle the matter of 
implied powers. The question of the bank remained a vital 
one until that institution was put out of existence by 
Andrew Jackson and his friends in 1836. The doctrine of 
implied powers has prevailed to a large extent in the inter- 
pretation of the Constitution. Hamilton’s rather than Jef- 
ferson’s views have been adopted, yet the matter is not 
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finally adjusted even now. Although the doctrine of im- 
plied powers has been adopted in the main, no limit ever 
has, or ever can, be put to such implication. 

To make the financial machinery of the country com- 
plete, a mint was located in Philadelphia in 1792. David 
Rittenhouse, the famous scientist, was made director, and 
provision was made for a national system of coinage. 

Our discussion of the organization of the finances of the 
country has centred around Hamilton as the central figure. 
It could not be otherwise. The value of Hamilton’s services 
in this department of the government can hardly be over- 
estimated. Henry Cabot Lodge does not overstate the matter 
when he says: “There was no public credit. Hamilton 
created it. There was no circulating medium, no financial 
machinery; he supplied them. Business was languishing, 
and business revived under the treasury measures. There 
was no government, no system with life in it, only a paper 
Constitution. Hamilton exercised the powers granted by 
the Constitution, pointed out those which lay hidden in its 
dry clauses, and gave vitality to the lifeless instrument. He 
drew out the resources of the country, he exercised the 
powers of the Constitution, he gave courage to the people, 
he laid the foundations of national government—and this 
was the meaning and result of the financial policy.” 
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CHAPTER XI 
POLITICAL PARTIES AND FOREIGN AFFAIRS 


Ir will be convenient to discuss, in connection with for- 
eign affairs, the organization and early development of the 
political parties in the United States; since the attitude of 
these parties toward European nations constituted one 
of their fundamental differences. After independence had 
been achieved, it was unavoidable that the United States 
should come into contact, more or less close, with other 
nations. In fact, international dealings of importance had 
already been opened with some countries. An important 
treaty had been made with France in 1778, and its inter- 
pretation was now a matter of contention; the treaty of 
peace with Great Britain of 1783 was not being enforced in 
every respéct; money was due to France and Holland; and 
there was a dispute with Spain in regard to the boundaries 
of Florida and the navigation of Mississippi River. The 
Barbary pirates, too, were not yet in a state of subjection. 
These various and important diplomatic matters demanded 
the attention of the government, and hastened the formation 
of party lines. 

Before the Revolution the two political parties in America 
were the Whigs and the Tories—the same parties, naturally, 
which existed at that time in Britain. Of these the Whigs 
were largely in the majority. The colonists were, for the 
most part, dissenters in religion, and opponents of the old 
order of things in politics as well. Whig doctrines flour- 
ished in the new atmosphere. In 1775 Lord Chatham 
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referred to that “glorious spirit of Whiggism” which ani- 
mated the Americans. It is estimated, however, that at the 
time of the Revolution about one third of the people were 
Tories and sympathized with Great Britain. These Loyalists 
were, for the most part, men of culture, education, and 
property, who looked with contempt upon the Revolutionary 
party. This party, with the exception of Washington and 
a few others, was by no means aristocratic, and the Con- 
tinental Congress was denominated a crowd of ‘ word- 
spouting cobblers and tinkers,” who found “mending the 
State a more lucrative job than mending kettles and patch- 
ing shoes.” The Revolution, however, all but annihilated 
the Tories, and it left the Whigs supreme. From this time 
on, British issues no longer dominated American politics. 
Issues distinctively American in character began to divide 
the people into political parties. Questions both national 
and local demanded attention. 

The first great question of a national character which 
divided the people into parties was the one regarding the 
adoption of a new and stronger form of government. ‘This 
question gave rise, as was noted in the discussion on the 
ratification of the Constitution, to two parties,—the Fed- 
eralists and the anti-Federalists. The Federalists were in 
favor of the adoption of the Constitution, and the anti- 
Federalists were opposed to such action. The Federalists 
favored a strong central government and looked upon the 
Articles of Confederation as hopelessly weak, while the anti- 
Federalists would exalt the States and allow the central 
government to remain in an enfeebled condition. The 
Federalists saw dissolution and anarchy in the old loose 
form of government, while the anti-Federalists saw tyranny 
and despotism in the new. The more influential and sub- 
stantial classes were to be found, for the most part, in the 
Federalist party; but, as we have seen, the anti-Federalists 
were not without leaders of standing and ability. 

The struggle of the anti-Federalists against the ratification 
of the Constitution has been discussed elsewhere and need 
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not be repeated here. It is sufficient to note that the adop- 
tion of the new form of government left its opponents with- 
out an issue. There was no longer any reason for the 
existence of the anti-Federalist party on the old platform. 
New issues, however, soon arose which caused a new align- 
ment of political parties, though at the opening of Wash- 
ington’s first administration party lines were not clearly 
drawn. The Federalists were in control, but the anti- 
Federalists were no longer contenders. They had accepted 
the verdict of the people and were largely quiescent. They 
were, however, alert for criticism. 

It is said frequently that the interpretation of the Con~ 
stitution was the issue which caused the new alignment of 
political parties. It is said that Jefferson and his followers 
were in favor of construing that document strictly and 
literally, while Hamilton and his party advocated a more 
liberal construction; that Jefferson would restrict the powers 
of Congress to those specifically listed in the grant, and that 
Hamilton would include certain powers by implication. All 
this is true, but is only a part of the truth. The differ- 
ences between the two schools of thought were more funda- 
mental in character. The interpretation of the Constitution 
was a mere corollary to the main proposition. The funda- 
mental difference between the two great leaders and their 
parties was a matter of temperament. Jefferson had an 
all-abiding faith in the integrity and wisdom of the masses; 
Hamilton had not. Jefferson believed that the common 
people were competent to control the government and by 
right should do so. To Hamilton the people were “‘a great 
beast.” He would place the government in the hands of 
the select few. This does not mean that the masses of the 
people should be excluded entirely from participation in 
governmental affairs, but that the maximum of power should 
be conferred upon those men most favored by education and 
natural endowments. Hamilton would exalt the govern- 
ment; Jefferson, the individual ; and as the State governments 
were nearer to the people than the general government, 
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Jefferson would retain their strength even at the expense 
of the national government. These differences, then, were 
fundamental in the dispositions of the two men and their 
followers. The origin of political parties in America must 
be sought herein rather than in an attitude toward any par- 
ticular question. John Adams was correct when, in speaking 
of political differences in 1812, he exclaimed: “ Alas! they 
began with human nature; they have existed in America 
from its first plantation.” Adams also expressed a view 
quite characteristic of himself and Hamilton when he wrote 
in his Defence of the American Constitutions, in 1787: “The 
rich, the well-born, and the able . . . must be sepa- 
rated from the mass and placed by themselves in a Senate.” 
Almost simultaneously Jefferson was writing: “I am per- 
suaded that the good sense of the people will always be 
found the best army. They may be led astray for a mo- 
ment, but will soon correct themselves.” Jefferson’s writ- 
ings abound in such sentiments, while in those of Hamilton 
views of an opposite character are frequently expressed. In 
short, Hamilton was an aristocrat; Jefferson, a democrat. 

Here, then, was the fundamental difference between the 
two great men and the two great parties which they were to 
organize. A strict construction of the Constitution followed 
logically from Jefferson’s view, and a liberal construction 
from that of Hamilton. The matter of interpretation was 
incidental rather than fundamental. ‘The political creeds of 
Hamilton and Jefferson made it imperative that each should 
assume the attitude which he did in regard to the construc- 
tion of the Constitution. 

Having observed the fundamental differences between the 
two schools of political thought, it will be interesting to note 
the development of these differences. Party lines were being 
slowly formed during the first administration of Washington, 
and the two new parties, the Federalists and the Republicans, 
were in active opposition during his second administration. 
Hamilton and John Adams were the leaders of the Federal- 
ists, while the Republicans looked to Jefferson as their chief. 
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These two new parties should not be looked upon as the 
survivals of the Federalists and the anti-Federalists of a few 
years before. They were the successors, simply. ‘There 
had been a complete change in political issues, and the par- 
ties of 1793 did not stand for the principles advocated by 
the parties of 1788. It is a fact, however, that the majority 
of those who were Federalists in 1788 remained in that 
party at a later time; and that the Republican party was 
made up very largely of the anti-Federalists of former days. 

It now remains for us to consider some of the more 
specific differences between the two great parties. In the 
first place, the Federalists supported Hamilton’s financial 
measures as set forth in a previous chapter. To these meas- 
ures the Republicans were opposed, for reasons previously 
indicated. 

Again, in regard to matters of foreign policy there was a 
distinct difference between the two parties. The Republi- 
cans were imbued with the spirit of the French revolu- 
tionary philosophy of the eighteenth century. They were 
ardent advocates of the power of “the third estate.” The 
Federalists, on the contrary, cared little for theoretical 
notions concerning the rights of man. The Republicans, 
then, were French in their sympathies, while the Federalists 
were British. This difference was intensified when war 
broke out between France and Great Britain in 1793. The 
Federalists favored the Jay treaty with Great Britain on the 
ground that it was the best obtainable at the time, and that 
a rupture with Great Britain was impolitic. The Republi- 
cans, on the other hand, opposed it because, as they said, it 
sacrificed our interests and indicated a spirit of craven sub- 
mission to Great Britain. The Federalists supported the 
Proclamation of Neutrality issued by Washington in 1793, 
while the Republicans, as a rule, were incensed at the action. 
They favored France and considered the proclamation an 
act of the basest ingratitude toward that country. It may 
be well, however, to note, in passing, that Jefferson approved 
the proclamation, for the most part. Feeling between the 
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“French” and the “English” parties in America ran high. 
The Federalists were denominated “ monarchists,” “ Anglo- 
men,” and “ stock-jobbers”’; while they in turn looked upon 
the Republicans as an ignorant rabble likely to subvert the 
government, if given an opportunity. The two parties did 
not understand each other any better than Englishmen and 
Frenchmen have done. The inhabitant of France has 
always looked upon his neighbor across the channel as a 
stolid, stupid individual of coarse fibre and dull perceptions; 
while the Englishman, in turn, has regarded the Frenchman 
as a volatile, inflammable, and thoroughly unreliable sort of 
man. Neither has appreciated the good points of the other; 
but each has seen the weaknesses of the other greatly magni- 
fied. So it was with the Republicans and the Federalists. 
‘They honestly hated and distrusted each other. Each party 
believed that to turn over the government to the other meant 
national ruin. ‘The distrust and hatred were intense and 
personal. ‘This was evident in the storm of protest which 
came when Albert Gallatin, a man of foreign birth, who, it 
was said, had been “dancing around a whisky-pole” in 
Pennsylvania a few years before, succeeded Alexander 
Hamilton as secretary of the treasury. Further evidences 
of this mutual distrust and hatred will appear in the discus- 
sion of the Genet episode, which will be taken up presently. 

It is interesting to note the alignment of the political 
parties from the standpoint of geography. Hamilton was 
supported by nearly all the New England men in Con- 
gress, by some of the representatives from the Middle States, 
and by a very few from the South. In general, it may be 
said that the commercial interests favored Hamilton, while 
the agricultural sided with Jefferson. Economic interests 
were not lost sight of. The city of Charleston, an impor- 
tant commercial centre, was strongly Federal, though the 
South as a whole was overwhelmingly Republican. 

The appearance of party newspapers was almost simul- 
taneous with the appearance of the parties themselves. 
Fenno’s Gazette of the United States, the first founded, was 
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the champion of the Federalist cause, while the National 
Gazette, edited by Philip Freneau, was the exponent of 
Republican doctrine. These newspapers, particularly the 
latter, wielded a considerable influence and deserve more 
than a passing notice. 

Philip Freneau, “the Poet of the Revolution,” was born 
of Huguenot parents, in the city of New York, in 1752. 
At seventeen he wrote a political History of the Prophet 
Fonah, and at nineteen was graduated from the College of 
New Jersey, now Princeton University. “There were eight 
members in his class, and six of these, including James 
Madison, subsequently became famous in various lines. 
During the Revolutionary War, and also while the War of 
1812 was in progress, Freneau sang like ‘Tyrtaus of old. 
When Paul Jones, of the Bon Homme Richard, defeated 
Captain Pearson, of the Serapis, Freneau wrote: 


<¢Go on, great man, to scourge the foe, 
And bid these haughty Britons know 
They to our thirteen states shall bend ; 
The stars that veiled in dark attire 
Long glimmered with a feeble fire, 
But radiant now ascend.”’ 


To him Cornwallis was “the plundering servant of a 
bankrupt king,” and an especial object of hatred. After 
his departure for England in 1781, Freneau hurled a brutal 
poem after him, from which the following lines are taken: 


<¢ Now curst with life, a foe to man and God, 
Like Cain, we drive you to the land of Nod; 
He with a brother’s blood his hands did stain, 
One brother he,—you have a thousand slain.”” 


By 1791 Freneau had attained a considerable reputation 
as a poet, a patriot, and an expounder of Republican doc- 
trine. These qualities, perhaps the latter in particular, 
commended him to Jefferson, Madison, and other Republi- 
can leaders. Jefferson was particularly anxious to have 


264 THE CONSTITUTION 


Freneau come to Philadelphia, the seat of the government, 
and set up a paper to combat the “‘ Toryism” of Fenno’s 
Gazette. He even held out some rather extraordinary in- 
ducements to that end. On February 28, 1791, he offered 
to Freneau “the clerkship for foreign languages” in the 
state department, at a salary of $250 per year. “The salary, 
indeed, is very low,” Jefferson wrote, “. . . but also 
it [the clerkship] gives so little to do as not to interfere 
with any other calling one may choose, which would not 
absent him from the seat of government. It requires no 
other qualification than a moderate knowledge of French. 
Should anything better turn up within my department that 
might suit you, I should be very happy to bestow it as 
well .”’ ‘The inducement, apparently, was not suf- 
ficiently alluring, and Freneau did not accept the proffered 
appointment at once. On May 15th following, Jefferson 
said in a letter to Thomas Mann Randolph: “ We hoped 
at one time to have persuaded Freneau to set up here, but 
failed.” He did not relax his efforts in this direction, how- 
ever, but sought through Madison and others to induce 
Freneau to come to Philadelphia. General Henry Lee 
used his influence to this end also. He promised his assist- 
ance in getting subscribers for the paper, and is said by some 
to have advanced the money at a later time for its establish- 
ment. Freneau still held back. He said that he did not 
feel competent to translate English into F rench, which he 
thought he might be required to do. Madison set his mind 
at rest by telling him not to take the matter too seriously. 
Jefferson was loath to give him up, and on July 21, 1791, he 
wrote again to Madison as follows: “I should have given 
him [Freneau] the perusal of all my letters of foreign intel- 
ligence and all foreign newspapers, the publication of all 
proclamations and other public notices within my depart- 
ment, and the printing of the laws, which, added to his salary, 
would have been a considerable aid.” The result was that 
Freneau accepted the clerkship, came to Philadelphia, and 
established his paper, the National Gazette, which for two 
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years was the recognized organ of the Republican party. 
During these two years his pen was a thorn in the side of 
the Federalists. In many instances his caustic utterances 
stung Hamilton almost to desperation. It is true that Fenno 
attempted to retort in kind, but he was no match for Freneau 
in this species of political warfare. 

The National Gazette was published every Monday and 
Thursday. It supported the Republican party and was 
broadly democratic. It was an ardent advocate of the prin- 
ciples of the French Revolution. The theories of liberty, 
fraternity, equality, and atheism appealed to its enthusiastic 
editor. The doctrines of Tom Paine and Rousseau were 
expounded and endorsed. There was, too, a real need for 
an opposition paper at the time. There was a tendency in 
the government toward excessive centralization, and Fenno 
was completely under the domination of Hamilton and the 
leading Federalists. His language was often that of a syco- 
phant. In speaking of Hamilton he said: “ He is the highest 
jewel in Columbia’s crown. As a pillar in the Federal 
building he seems to unite the solidity of the Doric order, 
the delicacy and elegance of the Ionic, and the towering 
beauty of the Corinthian.” His paper was also aristocratic, 
and even courtly in tone. This characteristic was ridiculed 
by Freneau without mercy. Fenno delighted in the publi- 
cation of news items relating to the aristocratic set, and in 
prefixing titles to the names of persons of prominence in 
Philadelphia and elsewhere. In ridiculing this tendency, 
Freneau published in his paper a series of news items as 
they might be expected to appear in F enno’s paper ten 
years hence. The following is a sample: ‘ Yesterday came 
on before the circuit court of the Protector, the trial of 
James Barefoot, laborer, for carelessly treading on the great 
toe of My Lord Ohio. The defendant was found guilty, 
but as the offense appeared quite accidental, and his lord- 
ship had already inflicted on him fifty lashes, the court 
fined him only one hundred pounds and ordered him to be 
imprisoned six months. Considering the blood and rank 
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of the Prosecutor, the humanity of the sentence cannot be 
too highly extolled. His lordship’s toe is in a fair way of 
recovery, although one of his physicians thinks the nail is 
in danger.” 

In addition to attacking the foibles of Fenno’s paper, 
Freneau made war upon the policies and principles of the 
Federalist party. Hamilton was the favorite object of 
attack. Fenno, of course, came to the defence, but was 
not particularly effective. Failing in argument, he resorted 
to abuse. He called Freneau a “spaniel,” a “ fawning para- 
site,” a “grumbletonian,” a “ Bedlamite,” a “salamander,” 
a “jackal of mobocracy,” and hurled other choice epithets 
at him from his armory of billingsgate. Freneau said little 
in direct reply to these attacks, but continued to irritate his 
adversary in prose and verse. In one issue of his paper he 
said : 

«¢ One Printer for Congress (some think) is enough 
To flatter and lie, to palaver and puff, 


To preach up in favor of monarchs and titles, 
And garters and ribbands to prey on our vitals. 


2» 


When it became evident that the Republicans were get- 
ting the better of the unseemly contest, Hamilton took up 
the cudgel and delivered some telling blows. He wrote an 
article for Fenno’s paper over a nom de plume, in which he 
made an attack, not on Freneau, but on Jefferson. He 
ignored the former as a mere tool, and accused Jefferson 
of using the patronage of the government to support a party 
paper. He declared that Freneau was not competent for 
the work which he was expected to do and that his services 
were not needed in the department. He made a rather 
strong argument along this line. The ethics of this whole 
controversy has been discussed again and again, and there is 
really nothing new to add. One regrets that it ever took 
place. The recriminations of this period add nothing to 
the fame of either Hamilton or Jefferson. Both men be- 
trayed a weakness and a littleness by deigning to enter such 
an undignified scrimmage. Judged by an absolute ethical 
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standard, Jefferson must be condemned for his part in the 
establishment and maintenance of Freneau’s Gazette. Judged 
by a comparative standard,—if there can be such a thing,— 
he did not seriously offend. Both the papers were, in a 
sense, subsidized; but Fenno’s was supported in a man- 
ner somewhat less objectionable. He undoubtedly received 
financial assistance from the leading Federalists, but it does 
not appear that any of it came from the treasury of the 
United States. Fenno appears to have asked aid from 
Hamilton, and the latter wrote a letter to Rufus King ask- 
ing him to raise $1,000 in New York, while he [ Hamilton] 
would attempt to secure a like sum in Philadelphia. “These 
sums were to relieve the financial distress of “‘ poor Fenno,” 
as Hamilton called him. 

Freneau’s Gazette was not long-lived. In 1793 yellow 
fever broke out in Philadelphia and demoralized business, 
and the resignation of Jefferson from the state department 
deprived Freneau of the clerkship and patronage. Inas- 
much as he was not a good financial manager, these un- 
toward circumstances caused him to suspend the publication 
of his paper after an existence of about two years. He 
was only forty-one years of age at the time and lived on to 
be the “Poet of the War of 1812,” as well as that of the 
Revolution. He died in 1832, in poverty, at the age of 
fourscore. "The manner of his death was pathetic and tragic 
in the extreme. It was his custom to gather with congenial 
spirits at the circulating library of his home town to discuss 
politics and other matters. On the evening of Decem- 
ber 18, 1832, he remained later than usual and perished in 
a snowstorm while on his way home. A writer in the New 
Bedford Mercury, 1884, gives the following account of his 
death: “He crossed a bog-meadow to shorten the distance. 
The blinding snow bewildered him and he lost his way and 
sank in the morass. He succeeded in getting out and gain- 
ing dry ground, but in attempting to climb a fence he fell 
and broke his hip. When he was discovered he was lying 
under an apple tree at the edge of the meadow—dead.” 
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The career of Philip Freneau has been the subject of 
violent discussion. He has been roundly condemned for 
his politics and his religion. He was objectionable alike to 
the Federalism and the Puritanism of New England. In 
speaking of the Puritan Sabbath he says: 


<¢ This day was the mournfullest day in the week ; 
Except in religion none ventured to speak. 
This day was the day to examine their lives, 
To clear off old scores and preach to their wives.”’ 


A religious scoffer and a French enthusiast could not fail 
to arouse violent antagonism. ‘This he did; and while, no 
doubt, many of the strictures are justifiable, he was not 
the “reptile journalist” and the “‘barking cur” described 
by Goldwin Smith and Washington Irving. He was more 
than a “democratic scribbler.” His influence upon the 
times in which he lived was strong and often wholesome. 
His career, however, seems to be one concerning which it 
is difficult to write dispassionately. In a recent number 
(1902) of the Fohns Hopkins Studies, Mr. Samuel E. Forman 
has a monograph entitled The Political Activities of Philip 
Freneau. In this monograph Mr. Forman protests against 
the injustice which has been done to Freneau by historical 
writers. The main point of the protest is well taken, but 
the writer goes too far in the opposite direction. He seeks 
to place his hero on a pedestal. Jefferson is also exalted, 
unduly, as it would seem, and Hamilton is correspondingly 
debased. 

A few months before the cessation of the National Gazette 
a war broke out between Great Britain and France as a result 
of the French Revolution. This served to intensify party 
feeling in the United States. The partisans of the two 
countries became unusually active. The Republicans pressed 
the claims of France with vehemence. It was shown that 
she had aided the colonies with men and money during 
their war with Great Britain, and it was held that the treaty 
of 1778 with France bound us to aid that country as against 
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Great Britain. The French Revolution, too, was considered 
by many to be due largely to American example. Many Re- 
publicans saw in this revolution the adoption of Jefferson’s 
principles of “human liberty” and the “rights of man.” It 
was contended that every feeling of justice and gratitude 
must impel the Americans to aid their benefactor, France, 
in her war with England. The Federalists, however, were 
more conservative. At the beginning of the French Revo- 
lution they had sympathized with that movement, but the 
recent Reign of Terror had convinced them that it was not 
safe to vest power in the masses. They entertained feelings 
somewhat similar to those which Burke had recently ex- 
pressed in his Reflections on the French Revolution. ‘They 
had more faith in the Anglican than in the Latin element. 
With them blood was thicker than water. Then again, 
they began to reckon the cost of an alliance with a Euro- 
pean power. They felt that the United States was not 
powerful enough to hazard the danger of a war. In such 
an event the income derived from customs duties would be 
curtailed; American ships would be liable to capture; and 
the lucrative trade with the West Indies would cease. 
The idea of preserving the national integrity was uppermost 
in their minds. The sentimental phase did not appeal to 
them. They favored Great Britain, but were not so ardent 
in their favoritism as the Republicans were in the case of 
France. 

Party feeling was intensified still further by the arrival in 
this country of Edmond Charles Genet, the F rench minister. 
Genet had been a precocious youth,—a translator and an 
editor at the age of twelve,—and had had considerable diplo- 
matic experience before coming to the United States. He 
arrived on the 8th of April, 1793, and, presuming upon the 
sympathies of the American people, began to enlist men, to 
éommission privateers, and to bring prizes into American 
ports for condemnation, which had been taken in Amer- 
ican waters. He was acting as he might have done on 
French soil—and all this without presenting his credentials 
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to the President. His reception by the people must have 
emboldened him to continue in his high-handed course. 
He was received with great acclaim, and clubs were formed 
in various localities, particularly in the West and South, to 
further the cause of France. These clubs copied the ab- 
surdities of the Jacobin clubs of France and went to the 
most ridiculous extremes in dress and ceremonies, Genet 
was entertained at banquets, the Aarseillaise was sung in 
his honor, the liberty cap was passed around, the memory 
of the late King of France was most grossly insulted, and 
in one instance, at least, a picture representing the man- 
gled corpse of Queen Marie Antoinette, was exposed to 
view. Even at Philadelphia, he was welcomed with bells, 
guns, and a banquet, before he had presented his credentials 
to Washington. When he did finally present his creden- 
tials, on April 19, 1793, he was received by the President 
with a dignified reserve. His interview was not reassuring, 
but, deluded by evidences of popular approval, he con- 
tinued his course. He ignored the explicit orders of the 
government and expressed his determination to appeal from 
the government to the people. Chief Justice John Jay and 
Senator King asserted over their signatures that Genet had 
expressed himself to this effect. The result of this an- 
nouncement was immediate. All but his most violent 
friends deserted him, and his recall was asked for and cheer- 
fully granted. This latter step was determined upon early 
in August, 1793, and his successor arrived in February of 
the following year. Genet settled in the State of New 
York, married the daughter of Governor George Clinton, 
devoted his attention to agricultural pursuits, and died 
in 1834. 

The declaration of war and the appearance of Genet 
made it imperative that the United States should state her 
position as regards the two rival powers. “The news that 
war had been declared reached America on April 5, 1793, 
and three days later Genet arrived and entered upon his 
fatuous course. Washington was at Mount Vernon at the 
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time, and, appreciating the gravity of the situation, he called 
a meeting of the Cabinet for April 19th. He sent a circu- 
lar letter to the members and inclosed a list of thirteen 
questions, prepared by Hamilton, for their consideration. 
The substance of the more important of these questions 
may be stated thus: Shall a proclamation be issued? Shall 
a French minister be received? Are the treaties with France 
now in force? If so, are they applicable to a defensive war 
only, or to an offensive war as well? Is the present war 
offensive or defensive on the part of France, or is it mixed? 
It was decided unanimously by the Cabinet that a procla- 
mation should be issued and that a French minister should 
be received. Decision on the remaining questions was 
postponed. Randolph was accordingly directed to draft the 
proclamation. This was done; and after approval by the 
Cabinet, it was signed and ordered published by the Presi- 
dent on the 22d of April, 1793. The famous document 
is short and to the point, containing less than a single page 
of printed matter. In it the President declared that the 
United States would “with sincerity and good faith adopt 
and pursue a conduct friendly and impartial toward the 
belligerent Powers.” The citizens of the United States were 
exhorted and warned “carefully to avoid all acts and pro- 
ceedings whatsoever, which may in any manner tend to 
contravene such disposition.” They were also warned that 
in case they transgressed the law of nations they would not 
receive the protection of the United States. The procla- 
mation has always been called one of “ neutrality,” and it 
was such essentially; but the word “ neutrality’ does not 
appear in it. It was probably intentionally omitted, as it 
was objectionable to Jefferson. A proclamation of neu- 
trality was certain to arouse the antagonism of the French 
enthusiasts in America, and this Jefferson had no desire to 
do. He believed, apparently, that a neutral attitude was 
the only safe one for the United States to assume, but he 
did not desire to declare that attitude in set terms. He was 
naturally not so enthusiastically in favor of the neutrality 
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idea as Hamilton and Washington were. He must have 
looked upon the proclamation as a necessary evil. 

The status of the treaty of 1778 with France was an 
important matter, and was one of the points raised in 
Washington’s list of questions to the Cabinet. In regard 
to this, Hamilton and Jefferson disagreed. Hamilton con- 
sidered that the treaty had been abrogated by the change 
of government in France from a monarchy to a republic, 
while Jefferson contended that the treaty was still binding. 
The text of the treaty was also obscure, as was indicated 
by Washington’s questions. One section, the second, seems 
to limit the liability of the United States to the then existing 
war between Great Britain and the United States; while in 
another, the eleventh, the two parties agreed to “ guaranty 
mutually from the present time and forever, against all other 
powers,” their respective territories. Upon the question of 
the validity of the treaty the Cabinet was divided. Jefferson 
wrote later that Hamilton considered the treaty void, and 
Knox, he continues, subscribed to this view, “ acknowledg- 
ing at the same time, like a fool as he is, that he knew 
nothing about it. I was clear it remained valid.” Randolph 
at first favored Jefferson’s view, but, after hearing Hamil- 
ton’s argument, took further time to consider the matter. 
Notwithstanding this difference of opinion in regard to the 
treaty, it was unanimously agreed by the Cabinet that a 
proclamation should be issued. However, when the proc- 
lamation appeared it was very distasteful to Jefferson. 
“I dare say,” he wrote to Madison, “you will have judged 
from the pusillanimity of the proclamation from whose pen 
it came.” And again he wrote: “The instrument was 
badly drawn, and made the President go out of his line to 
declare things which, though true, it was not exactly his 
province to declare. The instrument was communicated 
to me after it was drawn, but I was busy, and only ran an 
eye over it to see that it was not made a declaration of 
neutrality, and gave it back. again, without, I believe, 
changing a letter.” 
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It might be remarked incidentally that the authorship of 
the proclamation has been variously ascribed by historical 
writers to Randolph, Jefferson, and John Jay. It seems 
clear, however, that the document was drafted by Randolph. 
Jefferson is very specific on this point. On July 14,1793, 
he said in a letter to Colonel Monroe that it was “E. R. 
who drew it.” This statement is abundantly corroborated 
by other evidence. 

The publication of the proclamation had a marked effect. 
It took place seventeen days after the news of the Franco- 
British war came to America, and fourteen days after the 
arrival of the French minister, Genet. It was a death blow 
to all the plans of the French representative. Genet was 
incensed, and the pro-French press became violently abusive. 
Even Washington was assailed and denounced as an enemy 
of republican principles and a usurper of the powers of 
Congress. In some instances the F ederalists retorted in 
kind. Fisher Ames speaks of the French party of this 
period as “Salamanders that breathed only in fire, as toads 
that sucked in no aliment from the earth but its poison, as 
serpents that lurked in their places the better to concoct 
their own venom.” The proclamation aroused bitter an- 
tagonism, but it was, nevertheless, a necessary, wise, and 
statesmanlike measure. 
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CHAPTER XII 
THE FAY TREATY 


Tue relations of the United States with Great Britain 
during Washington’s administrations were delicate and at 
times critical. The treaty of 1783 was not conclusive. It 
left several important questions unsettled, and some of its 
essential provisions, as we have previously noted, were being 
violated. The government of the United States under the 
Articles of Confederation was able neither to fulfil its own 
treaty obligations nor to compel Great Britain to fulfil hers. 
Many grievances were thus allowed to go by default. In 
the meantime, the relations between the two countries were 
becoming more and more strained; the government of the 
United States had been perceptibly strengthened since 1789, 
and the necessity for a new treaty became obvious. 

The outbreak of the war between France and Great 
Britain in 1793 aggravated the difficulty. In addition to the 
non-fulfilment of her treaty obligations, Great Britain began 
an unpardonable series of aggressions upon American com- 
merce. France offended in a similar manner, though not to 
so great an extent. Both countries insisted that provisions 
were “contraband of war,” and hence liable to seizure. This 
doctrine worked a great hardship upon American vessels 
loaded with grain, which was the leading export. ‘The 
United States held that only military and naval supplies 
were “contraband of war,’ and that vessels carrying pro- 
visions should not be molested. France and Great Britain 
also held that after notice of the blockade of a port was given, 
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vessels bound for that port were liable to seizure anywhere 
upon the high seas. The United States insisted that in such 
a case the blockade must be actual and not on paper. Again, 
France and Great Britain insisted upon the enforcement of 
the “Rule of 1756,” which provided that when trade with 
colonies was prohibited in time of peace it should not be 
carried on by neutrals in time of war. This proposition 
was also denied by Americans, who declared that Great 
Britain should not interfere with their trade with the French 
and Spanish colonies. France and Great Britain also in- 
sisted that ships containing goods which were the property 
of the enemy were liable to capture. The American posi- 
tion was that “free ships make free goods,” and that a 
neutral vessel was not liable to seizure under such circum- 
stances. Both France and Great Britain began their depre- 
dations upon American commerce upon the above pretexts, 
and our trade suffered greatly. American merchant ships 
were being seized constantly and were safe nowhere. With 
each new seizure indignation ran higher. Feeling against 
Great Britain was especially intense, as her cruisers were 
more numerous than those of France, and hence effected 
more captures. In addition to this, she insisted upon the 
odious practice of “impressment.”” American vessels were 
stopped upon the high seas and searched for seamen of 
British birth. If such were found, they were seized and 
impressed into the British service. Naturalization rights 
were disregarded, and in many instances native-born Amer- 
icans were pressed into the service of Great Britain. This 
practice added national humiliation to national injury, and 
stirred the government and the people to action. On Sep- 
tember 16, 1793, Jefferson called the attention of Congress 
to this state of affairs, and advised retaliation. The national 
humiliation of impressment and the commercial losses inci- 
dent to capture had well-nigh exhausted the patience of the 
people. The New England fishermen and ship owners 
wanted war declared against Great Britain, and so did the 
French clubs. Opposition to England was fundamental 
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in their political creed. Many, too, were incensed at the 
actions of France. Her offences against our commerce 
were different in degree, but not in kind. Even Jefferson 
was no longer the ardent advocate of French principles 
which he once was. Since the usurpations of Napoleon 
Bonaparte, his attitude toward France had been radically 
changed. ‘As for France and England,” he wrote, “ with 
all their prominence in science, one is a den of robbers, 
and the other of pirates.” 

The important question now was: Should the United 
States declare war against Great Britain, or France, or both; 
or should an effort be made to bring about a peaceful adjust- 
ment of the difficulty? Washington’s voice and influence 
were for peace. ‘‘ Peace,” he declared, “ought to be pur- 
sued with unremitted zeal before the last resource, which 
has so often been the scourge of nations, and cannot fail 
to check the advancing prosperity of the United States, is 
contemplated.” He was right. ‘War would have been 
justifiable, but the great interest of the nation was peace; 
War at that time would have been equivalent to national 
suicide. The United States was in no sense prepared for 
such a contest with either France or Great Britain. She had 
no army or navy, and her resources were exceedingly slen- 
der. Then, too, there was a conspicuous lack of national 
unity. She could not have presented a united or enthusi- 
astic opposition to either country. 

On March 26, 1794, an embargo for thirty days was laid 
prohibiting the departure of vessels from American ports, 
and on April 17th a resolution of non-intercourse with 
Great Britain was introduced in Congress. The country 
was trembling on the verge of war, when Washington 
declared his intention of appointing John Jay an envoy 
extraordinary to Great Britain to make one more attempt 
at a peaceful settlement of the difficulties. 

In such a critical state of affairs as this, it was essential 
that the negotiator be selected with great care. Mr. Thomas 
Pinckney, United States minister at London at the time, 
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although a man of good ability, was a French sympathizer, 
and hence not eligible. Hamilton was Washington’s first 
choice for the mission, but it was readily seen that his ene- 
mies were too numerous and too vindictive. James Monroe 
warned Washington against his appointment, and the proba- 
bility is that it would not have been confirmed if made. 
Hamilton proposed Chief Justice John Jay, and Washing- 
ton acquiesced. Jay was appointed on the 16th of April, 
1794, and confirmed by the Senate, after three days of angry 
debate, “by a great majority,” as Jay put it in a letter to his 
wife. ‘Mr. Burr,’ he continued, “(was among the few 
who opposed it.” In spite of this appointment, the non- 
intercourse bill aimed at Great Britain was passed by the 
House of Representatives, and was defeated in the Senate 
only by the casting vote of the vice-president, John Adams. 

Jay had had experience in diplomatic affairs, and was a 
man of the highest character and most spotless integrity. 
His appointment, nevertheless, was vigorously assailed. 
‘The Francomaniacs were opposed to the Federalists and 
to Great Britain on general principles. It was said that the 
office was incompatible with the one which Jay held at the 
time of his appointment; that he was monarchical in ten- 
dency and a lover of Great Britain; and that he was not alert 
in regard to the navigation of the Mississippi. Jay clearly 
saw the unpopularity which would of necessity follow, but 
thought it to be his duty to accept the mission. He said 
the appointment was “not to be desired, but to be sub- 
mitted to.” John Adams thought the main opposition to 
Jay was due to the fact that he might be successful in the 
undertaking and become a candidate for the presidency to 
the exclusion of Jefferson. His biographer, George Pellew, 
also remarks, in concluding his discussion of the mission to 
Great Britain: “He had at least done his duty, though by 
so doing he very possibly lost the Presidency of the United 
States.” It is very plain that he did his duty, but not at all 
clear that he lost the presidency thereby. He probably 
could not have displaced Adams in the fall of 1796, and 
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the Federalist party never had a chance of success in any 
presidential election thereafter. 

The main objects of Jay’s mission to Great Britain have 
been stated above, but perhaps a more specific enumeration 
of the points at issue between the two countries may add 
definiteness to the discussion. In the first place, Great 
Britain still held the western posts, in opposition to the 
treaty of 1783; the negro slaves which were carried away 
by the British on their departure had not been paid for; the 
boundaries of the United States on the west and the north- 
east remained unsettled; and Great Britain complained that 
some of the States had put legal impediments in the way of 
the collection of British debts. All these points were relics 
of the Revolution. In addition to these, the F ranco-British 
War of 1793 added new grievances. Great Britain com- 
plained that French privateers had been fitted out in Amer- 
ican ports and had damaged her commerce, while the United 
States claimed damages for the irregular and illegal capture 
of her merchant ships by British cruisers. She also protested 
against the. British policy of impressment. In addition to 
the settlement of these difficulties, a commercial treaty with 
Great Britain was thought desirable. 

The official instructions to Jay came from Edmund 
Randolph, the secretary of state, under date of May 6,1794. 
These were very general in character, and were styled 
« recommendations” to be modified by Jay at his discretion, 
except in one respect which was declared “ immutable.” 
«The Government of the United States will not derogate 
from our treaties and engagements with France.” Randolph 
thought it possible to keep faith with both countries and to 
be honest toward both. The tone of the instructions was 
sane and pacific. Jay was urged “to repel war, for which 
we are not disposed, and into which the necessity of vindi- 
cating our honor and our property may, but can alone, 
drive us; . . + and at the same time fo assert, with 
dignity and firmness, our rights, and our title to reparation 
for past injuries.” He was informed that one of the causes 
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of his mission was “the vexations and spoliations committed 
on our commerce by the authority of instructions from the 
British Government,” and that a second cause, “but not 
inferior in dignity to the preceding, though subsequent in 
order, is to draw to a conclusion all points of difference 
between the United States and Great Britain, concerning 
the treaty of peace.” The taking up of the matter of a 
commercial treaty was left to the discretion of the envoy. 
Randolph then set forth in nineteen propositions the “ gen- 
eral objects” of such a treaty. The most important of 
these propositions were that ‘free ships make free goods”’; 
that provisions were not to be considered “contraband of 
war,” except in very rare instances; that “no stipulation 
whatsoever is to interfere with our obligations to France”; 
and that the treaty was not to continue longer than fifteen 
years. Provisions were also suggested for “reciprocity in 
navigation” and for the security of neutral commerce. It 
was declared desirable that a blockade be defined and that 
citizens of the United States be given access to fishing 
grounds ‘now engrossed by the British.” The instructions, 
on the whole, were skilfully drafted, and show the confidence 
which the administration reposed in John Jay. 

The negotiations on the part of the British were carried 
on by Lord Grenville, the secretary of state for foreign 
affairs. Grenville and Jay were patriotic and high-minded 
men and got on together admirably. There was no attempt 
at bullying, browbeating, or trickery on either side. A 
spirit of candor pervaded the negotiations. Said Jay in a 
letter to Grenville: “This is not a trial of diplomatic fen- 
cing, but a solemn question of peace or war between two 
peoples, in whose veins flowed the blood of a common 
ancestry . . .” Grenville was equally candid. He re- 
marked, in a letter to Jay in 1796, that he had no thought to 
settle the matters in dispute “‘on any other footing than that 
of mutual justice and reciprocal advantage.” The two men 
were different, of course. They saw matters from different 
viewpoints; yet each was sincere in his convictions. 
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The negotiations were opened with informal conversa- 
tions between Jay and Grenville. In this way each man 
got a general understanding of the views of the other. 
Then more formal but unofficial notes passed between them, 
and so the work progressed until the final draft was made. 
Clerks and copyists were dispensed with, so that publicity 
might be avoided. Jay appreciated the value of this latter 
precaution, as isolated articles of the treaty would be criti- 
cised unjustly by his opponents. 

An analysis of the treaty itself will facilitate our subse- 
quent investigations. It was stated in the preamble that the 
purpose of the treaty was “to produce mutual satisfaction and 
good understanding; and also to regulate the commerce 
and navigation between their respective countries, terri- 
tories, and people, in such a manner as to render the same 
reciprocally beneficial and satisfactory.” 

After further declaring for “a firm, inviolable, and uni- 
versal peace, and a true and sincere friendship,’ between 
the two nations, the specific matters of disagreement were 
taken up in order. It was agreed, first of all, that “ His 
Majesty” should “withdraw all his troops and garrisons 
from all posts and places within the boundary lines assigned 
by the treaty of peace to the United States.” “This evacua- 
tion was to take place on or before June 1, 1796. It was 
further provided that all dwellers within these posts should 
be protected, and should be allowed one year after the 
evacuation in which they might elect to become citizens of 
the United States or to remain subjects of Great Britain. 
All persons remaining within the posts beyond the allotted 
time were to be considered citizens of the United States. 

The boundary line on the northwest was still uncertain, 
and an attempt was made to adjust the matter at this time. 
The treaty of peace of 1783 had specified that the northern 
boundary should be a line drawn due west from the Lake 
of the Woods. Mississippi River was the western boun- 
dary; and the location of the source of the river not being 
known, it could not be ascertained whether the line due 
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west from the Lake of the Woods intersected the river or 
not. To clear up this uncertainty, it was agreed that the 
two nations should make “a joint survey of the said river 
from one degree of latitude below the Falls of St. Anthony, 
to the principal source or sources of the said river.” 

It was also provided that five commissioners should 
be appointed to adjudicate the British claims for money 
due from citizens of the United States. The findings of 
these commissioners were to be final “‘ both as to the justice 
of the claim, and to the amount of the sum to be paid to the 
creditor or claimant.” In case the recovery of the debts 
had been made impossible by “lawful impediments,” the 
United States agreed to “make full and complete compen- 
sation” to the creditors. 

Damages for “illegal or irregular” captures of merchant 
ships, by either nation, were to be adjudicated by five com- 
missioners, in the manner indicated above, and “full and 
complete compensation” was to be made. 

It was also agreed that debts due from individuals of one 
nation to those of another should never be “sequestered or 
confiscated” . . . “in any event of war or national 
differences between the two powers.” 

The rights of a neutral ship in time of war were dis- 
cussed at length. It was finally decided that if a vessel 
having goods belonging to an enemy on board should be 
captured, it was lawful to make these goods prize; but that 
the ship should be allowed to proceed with the remainder 
of her cargo without impediment. 

«Contraband of war” was defined very comprehensively 
to include all military and naval stores and supplies. Pro- 
visions, also, in some cases were considered contraband; 
but when so classified were to be paid for upon seizure. 

The twelfth article was the one around which the fiercest 
of the controversy was waged when the treaty came up for 
ratification in the United States Senate. This article speci- 
fied that the ports of the West Indies were to be open 
to American vessels, if under seventy tons, but on the 
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condition that “the United States will prohibit and restrain 
the carrying any molasses, sugar, coffee, cocoa, or cotton, in 
American vessels, either from his Majesty’s Islands, or the 
United States, to any port of the world, except the United 
States, reasonable sea-stores excepted.” The opposition 
to this article was so determined, that it was suspended by 
the Senate of the United States, and Great Britain agreed 
to the suspension. 

The treaty was quite comprehensive in scope, and con- 
tained clauses in regard to the appointment of consuls, 
opposition to piracy, and extradition for murder and forgery. 
There were, however, some notable omissions. No indem- 
nity was provided for the negro slaves which were carried 
away by the British. Lord Grenville held that the negroes 
were free forever and ceased to be property when once 
they were within the British lines. Jay was an ardent anti- 
slavery man, and probably could not assail his position with 
a clear conscience. At any rate, the claim for indemnity 
was waived. In the second place, there was no article in 
the treaty against impressment of seamen. Jay urged the 
matter strongly, but to no avail. Even after the treaty was 
ratified, Jay took up the matter again with Grenville and 
attempted to convince him that something should be done 
“to prevent, as far as possible, those very exceptionable 
impressments, and other severities, which too often occur.” 
Grenville, however, would not concede the point. The 
treaty was signed on the 19th of November, 1794, and 
duplicate copies of it were at once transmitted to the United 
States. Congress was in session at the time, and it was 
hoped that the document might reach Philadelphia soon 
enough for consideration before the adjournment on the 4th 
of March following. One copy was intrusted to the care 
of Captain David Blaney, and he was instructed to proceed 
with all possible haste to Philadelphia. ‘The journey was 
quite eventful. Contrary winds delayed the arrival of the 
ship, and at one point it was boarded by the French, and 
a fruitless search was made for the document. ‘The ship 
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finally arrived at Norfolk at ten o’clock at night, and Cap- 
tain Blaney set out at once for Philadelphia, on horseback, 
with the treaty. He made the journey, after many mishaps 
and hardships, in seven days, and arrived in Philadelphia 
with his feet and one hand frozen. He was too late, how- 
ever, as Congress had adjourned three days before his 
arrival. His attempt, nevertheless, was a heroic one. A 
special session was necessary for action upon the treaty. 
The treaty was submitted to the Senate on June 8, 1794, 
and was debated vigorously until the 24th. The Repub- 
licans made a determined attack upon it. They held that 
the evacuation of the western posts was put off too long, 
and complained because, in the meantime, the British traders 
were allowed to remain within the posts, while Americans 
were excluded. Jay explained that the British traders had 
goods scattered about over a large area of territory, and 
also had many debts to collect before their departure. It 
was necessary, therefore, to allow a considerable time for 
the closing up of their business matters. The Republicans 
also held that the prohibition upon the confiscation of debts 
in time of war was unjust. ‘They held that the power to 
confiscate debts was necessary to the protection of the 
United States. Jay contended, however, that the clause 
would aid American borrowers by making it easier for them 
to obtain loans. The fact that indemnity for the negroes 
was not obtained was noticed, and objection was made to 
the holding of land by aliens within the United States. It 
was also held that the trade with the East and West Indies 
was so limited as to leave the United States really worse off 
than before; and objection was made that the extension 
of “contraband of war” to include provisions would injure 
American commerce by imperilling food stuffs at sea. The 
fact that provisions when thus seized were to be paid for 
was not given due weight by the Republicans. Article 
twelve, above mentioned, was vigorously assailed, and with 
good reason. ‘The articles specifically mentioned were the 
products of the West Indies, but cotton was becoming an 
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important export of the United States, and a prohibition 
placed upon the exportation of this commodity would have 
been intolerable. Again, as noted above, the absence of a 
clause regulating impressments was the subject of adverse 
comment. The British were immovable in this respect, 
however, and the War of 1812 was necessary to remove 
the grievance. Even at the close of that contest, there was 
no formal renunciation of the policy. On June 24, 1795, 
the treaty, with the exception of article twelve, was ratified 
by a vote of twenty to ten—a strict party vote, ‘The discus- 
sions were held in executive session, and the Senate voted, 
two days after the ratification, not to disclose the contents 
of the treaty for the present. “Three days later, however, 
the Aurora, published by Benjamin Franklin Bache, con- 
tained a fairly accurate synopsis of the document. ‘There- 
upon, Senator Stevens Thompson Mason, of Virginia, sent 
a complete copy of the treaty to Bache, with a note to the 
effect that he might use it as he saw fit. He published it, 
of course, very promptly; and on July 2, 1794, the com- 
plete contents of the treaty were disclosed. Senator Mason, 
who is not known to fame in any other connection, said 
that he was greatly disturbed by the errors which appeared 
in Bache’s synopsis of the treaty and determined that the 
document should be no longer withheld. He was immediately 
either a hero or a renegade, according to the point of view. 

The expression of popular opposition to the treaty was 
not delayed, however, until its contents were known. The 
very project of a British mission was unreservedly de- 
nounced, and attacks were made upon the character and 
motives of John Jay from the very day of his appointment. 
His departure for England was made the occasion of a furi- 
ous outburst of opposition. In June, 1794, before the publi- 
cation of the treaty, an effigy of Jay was placed in a pillory 
at Philadelphia. To it were attached a rod of iron, a copy 
of Swift’s speech on British depredations, several formidable 
Latin quotations, and John Adams’s Defense of the American 
Constitutions. The whole was highly significant—or intended 
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to be so. After receiving the scorn of the passers-by for a 
time, it was beheaded in a guillotine, set on fire, and blown 
to atoms by powder that had been stored within it. 

The celebrations held on the 4th of July were greatly 
influenced by opposition to the treaty. Many of these 
celebrations were made the occasions for insult to the 
British, to Jay, and to the Federalists in general. Various 
allusions ‘were made to the matter in the addresses, and the 
banners and transparencies were teeming with opprobrious 
epithets. The taverns were crowded with boisterous revel- 
lers antagonistic to the presidential policy. “Toasts were 
drunk and malicious puns were made on the name of Jay. 
«Perpetual harvest to America; but clipt wings, lame legs, 
the pip, and an empty crop to all Jays.” 

Some of the newspapers also became violently abusive. 
One issue of May 25, 1795, contained the following out- 
burst: “John Jay, ah! the arch traitor—seize him, drown 
him, hang him, burn him, flay him alive! Men of America, 
he betrayed you with a kiss! As soon as he set foot on 
the soil of England, he kissed the Queen’s hand. He 
kissed the Queen’s hand, and with that kiss betrayed away 
the rights of man and the liberty of America.” Such sense- 
less and abusive paragraphs were not uncommon. 

Party opposition was intense for several months. Jay 
was maligned; Washington was abused; Hamilton was 
stoned at a public meeting; and the British flag was dragged 
in the dust. Angry mobs paraded the streets of New York 
and Boston, and the House of Representatives refused to 
pass a resolution expressing ‘“‘undiminished confidence” in 
the President. In the streets of Philadelphia, a life-size 
transparency of Jay was displayed with a pair of balances 
in the right hand, and American liberty in one scale-pan and 
British gold in the other. The latter was represented as 
outweighing the former. In the left hand was a copy of 
the treaty, and he was represented as saying: “Come up to 
my price, and I will sell you my country.” Never was 
stricture more unjust. There is no purer or nobler man in 
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all the history of America than John Jay. Instead of sell- 
ing himself for British gold, he absolutely refused any com- 
pensation whatever from the government of the United 
States, on the ground that he was sufficiently compensated 
by his salary as chief justice. 

The signing of the treaty gave offence to other countries 
also. War was openly talked of in Paris, and in 1796 
France declared the treaty of 1778 with the United States 
to be void. She claimed that in the Jay treaty we had 
abandoned the principle that “free ships make free goods,” 
and that this abandonment was an injury to France. 
Spain and Holland for a time threatened to make common 
cause with France. They wished to compel us to protect 
their goods while in our bottoms. The opposition of Spain 
was especially embarrassing, as we had recently concluded 
a very favorable treaty with that country, which she now 
refused to live up to. The people of the West, particularly 
those of Kentucky, had long been desirous of obtaining free 
navigation of the Mississippi. Washington clearly saw the 
importance of this privilege, and in 1791 he opened nego- 
tiations with Spain in regard to, this matter, and also in 
regard to the escape of slaves to Florida, then in the pos- 
session of Spain. No immediate results came from this 
effort, but in 1794 he made another attempt to adjust mat- 
ters by sending Thomas Pinckney to Madrid. Spain entered 
upon a Fabian policy, and Pinckney, for a time, accom- 
plished nothing. The case looked unpromising. The 
conduct of Spain, in the mind of Washington, was “ insult- 
ing as it relates to us.” Pinckney, however, was bold and 
persistent, and finally succeeded in getting a very good 
treaty. It conceded practically all that we asked for. It 
settled the boundary of Florida, gave free navigation of 
Mississippi River, conceded a place of deposit at New 
Orleans, granted a pledge of non-interference with the 
Indians, constituted a board of arbitration, and made a com- 
mercial agreement. In fact, Pinckney scored a distinct diplo- 
matic triumph—greater by far than he has ever been given 
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credit for. The treaty was signed on October 27, 17953 
and it was this treaty that Spain now refused to abide by. 
Relations with both France and Spain were becoming some- 
what critical. Gouverneur Morris was our representative 
at Paris at the time of the Genet episode. His recall was 
asked for, and James Monroe was appointed to the post. 
He was instructed to allay the fears of the French in regard 
to the Jay embassy, to seek to remove the embargo on 
American vessels at Bordeaux, to obtain compensation for 
the capture of American ships, to prevent further violation 
of treaty obligations, and to get assistance for the opening 
of Mississippi River. He accomplished practically nothing, 
aside from making himself and the United States ridiculous 
in the eyes of Europe. After two years, Washington re- 
called him and appointed C. C. Pinckney in his stead. 
France refused to receive Pinckney, and the situation looked 
ominous. : 

Even when the treaty was ratified in June, 1795, the 
agitation was not at anend. ‘There was no disposition on 
the part of the House to accept the ratification of the 
Senate as final. It was necessary that certain appropria- 
tions be made by Congress before the treaty could become 
operative. These the House was very slow to make, and 
asked Washington for the papers in the case. Washington, 
after careful consideration, declined to submit the treaty 
papers, on the ground that the House was no part of the 
treaty-making power. ‘The contest was bitter, and at one 
stage even dramatic. It seemed for a time that the treaty 
would fail because of a lack of appropriations. The elo- 
quent and pathetic speech of Fisher Ames probably saved 
the day. On the 28th of April, 1796, he came into the 
House, suffering from what he thought was a fatal illness, 
and made a pathetic appeal to his fellow members to 
keep the faith pledged in the treaty by making the neces- 
sary appropriations. He began by saying that his failing 
strength could sustain him only a few moments, but his 
intellect took fire, his bodily ills were forgotten for the 
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instant, and he made a speech of considerable length and 
great effectiveness. He showed that the feeling against the 
treaty was largely the result of prejudice against Great Britain. 
“Tf all was granted,” he said, “would not a treaty of amity 
with Great Britain still be obnoxious? . . . If a treaty 
left King George his island, it would not answer; not if he 
stipulated to pay rent for it.” He contended that the treaty 
had already been ratified by the proper constitutional author- 
ity, and that it was then binding, and should be carried out 
in good faith. In conclusion he said: ‘¢ Yet I have perhaps 
as little personal interest in the event as anyone here. There 
is, I believe, no member who will not think his chance to 
be a witness of the consequences greater than mine. If, 
however, the vote should pass to reject, and a spirit should 
rise, as it will, with the public disorders, to make ‘ confusion 
worse confounded,’ even I, slender and almost broken as 
my hold upon life is, may outlive the government and con- 
stitution of my country.” This remarkable speech and the 
essays of Hamilton were the most effective arguments in 
favor of the treaty. On the 3oth of April, two days after 
Ames’s speech, the House voted by a majority of fifty-one 
to forty-eight that it was expedient to carry the treaty into 
effect; and on the 6th of May following, the necessary 
appropriations were made by Congress. Parliament took 
the same steps on July 4, 1797. 

During the entire controversy, Jay maintained the even 
tenor of his way. He did not expect popularity, and hence 
was not disappointed. “TI left this country well convinced,” 
he said, “that it [the treaty] would not receive anti-Federal 
approbation; besides, I had read the history of Greece, and 
was apprised of the politics and proceedings of more recent 
date.’ He was by no means satisfied with the treaty, but 
he insisted that there was “no reason to believe or con- 
jecture that one more favorable to us was attainable.” ‘This 
is really the only valid ground upon which the defence of 
the treaty of 1794 can be put. It was not a favorable or 
even a just treaty, but it was the best attainable under the 
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circumstances. It was the half-loaf—the “entering wedge,” 
as Jay once put it. 

In a letter to Randolph, written on the same day that the 
treaty was signed, Jay made a few “cursory observations ”’ 
which are interesting. He said that it was impossible to 
obtain the evacuation of the posts at an earlier date, and that 
the article regarding the payment of the British debts was a 
sine qua non. He evidently approved also of the justice con- 
tained in the clause. “Let us be just and friendly,” he said, 
“to all nations.” He spoke also of the “delicacy, friendli- 
ness, and propriety ” of Great Britain, and said that “not an 
expectation, or even a wish, has been expressed that our 
conduct towards France should be otherwise than fair and 
friendly.” Washington and Hamilton looked upon the 
treaty in much the same way as Jay did. 

Strict justice was not done to the United States by the 
treaty, but it averted war for the present and gave the young 
republic time in which to gather strength; and under it 
American merchants obtained $10,345,000 for “irregular 
or illegal captures.” Under it, also, commerce increased 
and captures decreased. It is interesting to note, too, that 
some men in England thought Jay got the better of the 
bargain. About 1812, Lord Sheffield remarked: “ We have 
now a complete opportunity of getting rid of that most im- 
politic treaty of 1794, when Lord Grenville was so perfectly 
duped by Jay.” 

In bringing this chapter to a close, it might be well to 
say a word in regard to the fundamental principle of Wash- 
ington’s foreign policy. The keynote of that policy was 
independence and neutrality. Yet with all his exclusive- 
ness, his policy did not tend toward provincialism or colo- 
nialism, but strongly toward nationalism. He was for peace 
also, but peace with honor. His methods were quiet but 
effective. He planned highways and canals for the westward 
expansion, secured from Spain the free navigation of the Mis- 
sissippi, and obtained the western posts from Great Britain. 
The foundations of our foreign policy were well laid. 


CHAPTER XIII 
DOMESTIC AFFAIRS OF WASHINGTON’S ADMINISTRATIONS 


THERE are some important internal affairs, more or less 
detached, which should receive attention at this point. 

The first United States census was taken, in accordance 
with the Constitution, in 1790. It showed an aggregate 
population of three million nine hundred and twenty-four 
thousand two hundred and fourteen, including the slaves, 
who constituted about fifteen or twenty per cent of the 
number. Virginia, Massachusetts, Pennsylvania, and New 
York were the largest States in point of population. After 
the enumeration of the people, it was necessary to reappor- 
tion the representatives among the various States. ‘This 
proved to be no easy matter. The first bill introduced pro- 
vided for one hundred and thirteen members as against sixty- 
five since 1789. The bill was defeated; and another, drafted 
on very peculiar lines and providing for one hundred and 
twenty members, was introduced, and passed by the two 
houses. It was vetoed by the President on the ground of 
unconstitutionality. This veto is interesting as the first 
under the present Constitution. A third bill, providing for 
one hundred and five members, was immediately introduced 
and became a law. 

The new census inspired the outlying territories in sev- 
eral localities with an ambition to become States. Three 
entered the Union during Washington’s administrations. 
Vermont, with a population of eighty-five thousand four 
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hundred and twenty-five was admitted in March, 1791; 
Kentucky, with seventy-three thousand six hundred and 
seventy-seven inhabitants, of whom eleven thousand four 
hundred and twenty were slaves, was admitted in June, 
1792; and Tennessee, with a population of thirty-five thou- 
sand six hundred and ninety-one in 1790, was admitted in 
1796. The admission of Vermont introduced no new ele- 
ment into the Union. The character of that State did not 
differ materially from that of the original thirteen. Ken- 
tucky and Tennessee, however, brought in an element that 
was decidedly new and strange. It is true, of course, 
that these two States were settled largely by people from 
the Atlantic seaboard, but a remarkable transformation had 
taken place in them in their new environment. Their inter- 
ests differed somewhat from those of the men of the East, 
and their eyes were upon Mississippi River rather than upon 
the Atlantic Ocean. They represented the beginning of the 
great westward movement—the van of western expansion. 
It was their descendants who took possession of the city of 
Washington at the time of Andrew Jackson’s inauguration 
in 1829. They represented the great West which was so 
soon to dominate American politics. From the standpoint 
of culture and political wisdom, they were decidedly below 
the eastern average, but in another respect they were a 
source of strength to the Union. The West entered the 
Union without a feeling of jealousy or rivalry. It had no 
traditions of a previous sovereignty. The Atlantic States 
had individualities of their own before the Constitution was 
drafted, and many of them felt that they were making a very 
great sacrifice in accepting it. The new States of the West 
were fettered by no such traditions. State sovereignty and 
State Rights gave them comparatively little concern. Hence, 
their admission as States tended to strengthen the Union 
idea and to foster the national spirit. 

Early in Washington’s administrations it was necessary 
for him to turn his attention to the permanent seat of the 
government. ‘The government, inaugurated in New York, 
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was then established at Philadelphia for ten years, with the 
provision that it was to be located permanently on the Poto- 
mac after that time. In 1791 Washington had the new 
site definitely fixed. It was surveyed by Andrew Ellicott. 
The engineer, Major L’Enfant, had practically a free hand 
in preparing the topographical plan. He had no old land- 
marks for his embarrassment, and he laid out the new city 
in the form which it still retains. The streets, avenues, 
and squares were liberal and spacious. It has been esti- 
mated that fifty-four per cent of the area of the city is now 
devoted to such public uses, as against twenty-five per cent 
in Paris. The future capital was not yet named, and Wash- 
ington was inclined to style it “The Federal City,” but the 
commissioners very appropriately insisted that it be called 
“Washington.” 

The second presidential election, held in the fall of 1792, 
was not an animated contest. Party lines were being formed 
with some rapidity, but when Washington’s consent to serve 
another term was obtained a vigorous co 1test was precluded. 
Washington’s inclinations were for retirement, but he was 
persuaded that it was his patriotic duty to remain in office 
for another term. The people really demanded that he 
should do so, and when his consent was obtained even the 
Republican leaders thought of no one else. ‘There was 
something of a contest for the vice-presidency. ‘There 
was no caucus, or convention, or meeting of any kind to 
nominate candidates, but the people, by a sort of common 
consent, fixed upon John Adams and Governor George 
Clinton as the opposing candidates. When the votes were 
counted it was found that Washington had received one 
hundred and thirty-two, the entire number; Adams, seventy- 
seven; Clinton, fifty; Jefferson, four; and Aaron Burr, 
one, from South Carolina. Fifteen States participated in 
the election. ,The Republicans obtained a majority in the 
House, while the Senate remained Federalist. Then oc- 
curred the first great opportunity for a deadlock in our 
system of government. 
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In the summer of 1793, yellow fever of a malignant 
type broke out on the coast and spread from Charleston to 
Boston. Philadelphia, however, was most afflicted. Over 
four thousand deaths occurred in that city, and it is esti- 
mated that seventeen thousand people fled from the city for 
safety. Effective sanitary regulations were not enforced, 
and the physicians of the time knew little of the disease or 
its remedies. The most ridiculous preventives were resorted 
to by the people in their despair. Bonfires were lighted to 
purify the air, and the firing of guns was resorted to for the 
same purpose. The smell of powder was deemed sanitary. 
Purges, laudanum, and herbs, calomel and jalap, vinegar, 
camphor, and tarred rope were used either as remedies or 
preventives. Business was utterly demoralized, and it must 
be said in favor of the epidemic that it helped to rid the 
country of Freneau’s Gazette. The fever appeared again 
in Philadelphia a few years later, but in a milder form, and 
was more easily and successfully combated. 

Indian affairs were matters of no small moment at the 
beginning of the national period. The status of the Indian 
in the United States was peculiar. He was in one sense a 
native, in another a foreigner. Legally, he was a foreigner 
until 1871. The Indians were, in the language of John 
Marshall, “domestic dependent nations.” ‘They were not 
citizens of the United States, and their right to their land 
was recognized, and their cession of it to the United States 
was, in theory at least, voluntary. They had not the right, 
however, to cede it to any foreign country. They man- 
aged their own internal affairs, but in external matters the 
government of the United States exercised a protectorate. 
The representative of the government was the “Indian 
Agent.” He was also the dispenser or distributer of the 
money and supplies voted by Congress, either in compliance 
with a treaty or from philanthropic motives. The Indian 
was thus the ward of the nation, although treaties were made 
with him as with a nation of Europe. According to the count 
of General Francis A. Walker, the United States made three 


DOMESTIC AFFAIRS UNDER WASHINGTON 295 


hundred and eighty-two treaties with the Indian tribes prior 
to 1871. At that time a new policy was entered upon. It 
was then declared by Congress that “‘ Hereafter no Indian 
nation or tribe within the territory of the United States, shall 
be acknowledged or recognized as an independent nation, 
tribe or power with whom the United States may contract 
by treaty.” This was really the only logical position to take. 
Treating with an Indian tribe as with a foreign nation had be- 
come a mere farce. However, it would not have been pos- 
sible for the government to have assumed this position at a 
much earlier time. The Indian, even at the beginning of the 
national period, was a formidable foe, as Harmer, St. Clair, 
and others found to their sorrow. 

It was necessary for the government to take some steps 
for the chastisement and pacification of the Indians in the 
territory northwest of Ohio River, in 1790. The depre- 
dations of these tribes upon the western pioneer’ settlements 
were intolerable, and General Harmer was sent against 
them. He clashed with the Miamis, and was defeated. 
So were his successors in command, until General Anthony 
Wayne was sent on the mission. With his characteristic 
energy he was successful in pacifying the savages, and in 
1795 they made a treaty with the United States in which they 
ceded a large amount of land in the northwest territory. 

Indian affairs were important from the political as well 
as from the economic standpoint. These affairs constituted 
an issue in national politics. Both the Federalists and the 
Republicans agreed that the Indian should be reduced to 
subjection, but disagreed as to the proper methods. The 
Federalists, or Nationalists, as they might better have been 
called, would enlarge the regular army and employ that 
agency for the reduction of the Indians; while the Repub- 
licans, looking upon a standing army as an instrument of 
tyranny, would employ the militia only. 

In another quarter also, serious Indian troubles were 
threatened. The inhabitants of Georgia and the Creeks 
became involved in a contest which assumed a serious aspect 
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at this period, but Washington averted hostilities for the 
time being. The Indian question has always been dealt 
with in this country in a temporizing manner, until the 
Indian himself has practically solved the problem by his dis- 
appearance. He has always found Anglo-Saxon civilization 
less congenial than the Latin. 

There was a second so-called “inferior race” with which 
the government had to deal. Negro slavery had existed 
in America since 1619, and its presence became constantly 
more and more alarming. Legislation for the regulation 
of the institution now became necessary, and Congress 
passed the first Fugitive Slave Law on the 5th of February, 
1793. It was based upon that clause of the Constitution 
which declares that “‘ No person held to service or labor in 
one State, under the laws thereof, escaping into another, 
shall, in consequence of any law or regulation therein, be 
discharged from such service or labor, but shall be delivered 
up on claim of the party to whom such service or labor 
may be due.” The practices adopted in the execution of 
this law were brutal and inhuman in the extreme. Slave 
hunters resorted to methods that would not have been tol- 
erated at a later time. Even freedmen were seized and 
again pressed into service as slaves. The enactment of 
the law, however, passed almost unnoticed. “The commo- 
tion caused by the passage of the Act of 1850 is in striking 
contrast. The conscience of the nation had been aroused 
in the meantime. 

It has been noticed in a previous chapter that the tax 
levied upon distilled spirits was obnoxious to the people of 
the West—much more so than a similar tax at the present 
time, under changed industrial conditions. The four western 
counties of Pennsylvania were especially emphatic in their 
protests. They claimed that the transportation charges on 
their grain to the Atlantic seaboard were prohibitive, while 
they could easily pay the rate on the spirits distilled from 
the grain, in case no excise duty were levied. Whiskey 
was also in this locality the regular medium of exchange. 
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The collection of the tax was resisted from the first. Pro- 
tests and remonstrances came from the localities most 
affected, and force was resorted to in many instances. The 
old spirit of lawlessness—the spirit of Daniel Shays—which 
had been too prevalent in the period of the Confederation 
was alive again. ‘The participation, too, of the so-called 
““best citizens” gave it an endorsement which was exceed- 
ingly dangerous. The mobs which opposed the collection 
of the whiskey tax were lawbreakers, pure and simple, not- 
withstanding the fact that they were encouraged in their 
lawlessness by some prominent Republican leaders. In 
1792 Washington issued a proclamation calling upon the 
citizens to uphold the law; yet two years later revenue 
collectors were assaulted, mails were seized, and the United 
States marshal was fired upon. On July 17, 1794, a 
mob made an attack upon the house of Inspector-general 
Neville, at Pittsburg. One man was killed in the melee, 
and the house was burned. The storm centre of the oppo- 
sition was in western Pennsylvania. In the summer of 
1794 a mass meeting was held on Braddock’s Field to 
devise ways and means to oppose the tax. The gather- 
ing was a dangerous one. ‘The secretary of the meeting 
was Albert Gallatin, later a distinguished secretary of the 
treasury. Such open defiance of the law could no longer 
be tolerated; and as the offences were against the revenue 
laws, Hamilton resorted to rigorous measures. In Septem- 
ber, 1794, fifteen thousand troops from Pennsylvania, New 
Jersey, Maryland, and Virginia were called out for service. 
Their presence in Pennsylvania solved the difficulty. The 
insurgents did not show fight. They recognized the logic 
of the situation, and realized, no doubt, that the days of the 
impotent Confederation were over. A few arrests were 
made, and two of the participants were convicted of treason. 
They were ignorant men, who did not fully realize the 
seriousness of their acts, and were pardoned by Washing- 
ton. In July of 1795, the President issued a proclama- 
tion of general amnesty, and the incident was closed. It is 
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sometimes said that the levying of the whiskey tax was a 
political blunder, and such it probably was; but it is entitled 
to some credit for furnishing an early occasion to the gen- 
eral government to assert itself. The object lesson was a 
very salutary one for the turbulent West. 

In his message to Congress of November 19, 1794, 
Washington recited all the facts in the case, and condemned 
the activities of ‘certain self-created societies.’ His refer- 
ence was to the Democratic clubs, whose pernicious activi- 
ties had been embarrassing to the administration. It is 
probable that, in this respect at least, Washington overesti- 
mated the influence of these societies. “They sympathized 
with the opposition to the whiskey tax, and were opposed 
to the calling out of the troops, but they were not the 
originators of the insurrection or even the leaders of it. 

The famous case of Chisholm versus Georgia, which led 
to the adoption of the eleventh amendment to the Consti- 
tution, was tried during this period. Chisholm brought suit 
in the Supreme Court, under the Constitution, against the 
State of Georgia, and Georgia promptly denied the juris- 
diction of the court. The court maintained its jurisdiction, 
and this ruling led to the adoption of the amendment. It 
was held to be incompatible with the dignity of a State for 
a private individual to compel it to appear in court; hence, 
on March 5, 1794, Congress proposed an amendment to 
the effect that “The judicial power of the United States 
shall not be construed to extend to any suit in law or equity, 
commenced or prosecuted against one of the United States 
by citizens of another State, or by citizens or subjects of any 
foreign State.” ‘This amendment was ratified in due form 
and declared in force, January 8,1798. The results of this 
amendment have not been so unfavorable as was feared by 
some in 1794. It did not seriously weaken the power of 
the Supreme Court, yet it did enable some of the States to 
repudiate their debts and violate other obligations. 

The ranks of Washington’s early appointees remained 
for the most part intact during his first administration; but 
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numerous changes were made in the second. The faithful 
John Jay resigned the chief justiceship of the Supreme Court 
to become Governor of New York in 1795. Judge Cushing, 
of Massachusetts, was appointed to the position, but de- 
clined; John Rutledge, of South Carolina, was next ap- 
pointed, but the Senate refused to ratify the appointment; 
Oliver Ellsworth, of Connecticut, was then chosen, his 
nomination was duly confirmed, and he assumed his duties. 

Important changes were also made in the Cabinet; in 
fact, that body was completely reorganized. It was seen 
even in the first administration that the Cabinet could not 
long hold together. The drawing of party lines and the 
strained relations between Hamilton and Jefferson made 
unity in the Cabinet impossible. Hamilton’s policies were 
being adopted, and Jefferson, finding himself out of sym- 
pathy with the administration, resigned in December of 
1793. Randolph was then transferred to the state depart- 
ment. He was not a brilliant success at his new post. He 
hesitated and was lost. He tried to please both parties, and, 
as is usual in such cases, pleased neither. He was an able 
man in some respects, but lacked decision of character. 
Having lost the confidence of Washington, he retired from 
the Cabinet in 1795, and was succeeded by Timothy Pick- 
ering, of Pennsylvania. } 

Hamilton also retired from the Cabinet, in June, 1795. 
His retirement was a serious blow to the government, as 
Washington fully realized. Hamilton had certainly done a 
great work. He was the greatest positive and constructive 
force in the new government. Much of his work was of 
a fundamental character and continues to this day. He was 
succeeded by Oliver Wolcott, Jr., of Connecticut, a man 
in full sympathy with Hamilton’s policies, but of much 
less ability. 

Late in 1794, General Knox retired and was succeeded 
by Timothy Pickering, who was later made secretary of 
state. James McHenry, of Maryland, succeeded Pickering 
in the war department. 
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When Randolph retired from the office of attorney- 
general to become secretary of state, he was succeeded by 
William Bradford, of Pennsylvania, who died in 1795. 
Charles Lee, of Virginia, then succeeded to the office. 

The Cabinet was now entirely remodelled. The four 
great men whom Washington had called to his assistance 
in 1789 had retired and others had taken their places. “The 
new Cabinet was not to be compared with the old. The new 
men were men of second-rate ability, who had rendered 
acceptable service in subordinate positions. Pickering was 
the ablest of the four, and a man of strong personality. He 
was a lawyer, and a graduate of Harvard, and had been 
prominent in the affairs of the Revolution. After the Revo- 
lution, he took up his residence in Philadelphia. He had been 
postmaster-general before entering the Cabinet. In public 
and private life he was scrupulously honest and conscientious. 
He retired from office a poor man, and took up his abode in 
a log cabin on some new land in Pennsylvania. He later 
left this pioneer life, however, and returned to Massachusetts, 
his native State, and reéntered the public service. 

Oliver Wolcott, Jr., was a Yale man, who had seen 
service in the Revolution. He had been comptroller in the 
treasury department under Hamilton. After retiring from 
the Cabinet, he became Governor of Connecticut. 

James McHenry, the new secretary of war, was a citizen 
of Maryland, and had served as a surgeon in the Revolu- 
tionary War. He was also at one time Washington’s 
private secretary, and had served in the Maryland Senate 
and in Congress before entering the Cabinet. 

Charles Lee, of Virginia, the attorney-general, had pre- 
viously served in the Continental Congress. He should 
not be confused with the notorious Charles Lee, the soldier 
of fortune of the Revolution. 

This Cabinet impresses one as being composed of com- 
monplace men, but it should be borne in mind that it was 
exceedingly difficult to get good men to accept the offices 
and impossible to induce the best men to do so. ‘There 
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were reasons for this. Expenses were high in Philadelphia 
and salaries were low; the proper respect was not accorded 
to a Cabinet position at that time; and the political and 
personal antagonisms of the day had made the positions less 
attractive. John Adams stated that Washington offered the 
state portfolio—the most attractive in the Cabinet—to no 
less than seven men in 1795 and 1796. He continues: 
«< He has not been able to find anyone to accept the War 
Office.” Yet the Cabinet got along fairly well. The bur- 
den of the world’s work is carried by the ordinary rather 
than by the brilliant man. 

During the summer of 1796, there was considerable 
speculation in regard to the third presidential election, which 
was to be held in the coming fall. Washington’s attitude 
toward the office was a matter of interest, and when he 
declared in September that he would not consider a third 
term there was much activity among the friends of rival 
candidates. Washington defined his position in regard to 
the presidency in his famous “Farewell Address” to the 
American people, which was published in -Claypoole’s 
American Daily Advertiser for September 19, 1796. The 
address was American and national throughout. He em- 
phasized the idea of “one nation” and proclaimed his 
dislike for “geographical discriminations—Northern and 
Southern—Atlantic and Western; whence designing men 
may endeavor to excite a belief that there is a real difference 
of local interests and views.” Thinking possibly of the 
recent outbreaks during the whiskey insurrection, he ad- 
vocated respect for authority and obedience to law, and 
deplored “all obstructions to the execution of the laws.” 
Having in mind, no doubt, the extremes to which the 
partisans of France and England had gone in their enmity, 
he deplored “the baneful effects of the Spirit of Party.” 
He advocated religion and morality. ‘Can it be,” he asks, 
“that Providence has not connected the permanent felicity 
of a Nation with its virtue?”’ He believed that righteous- 
ness exalteth a nation, and urged his people to “observe good 
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faith and justice towards all Nations.” Writing in the spirit 
of his Proclamation of Neutrality, he advised against “ broils 
and wars” with other countries, and discountenanced “ over- 
grown military establishments.” ‘The Nation which in- 
dulges towards another,” he said, “an habitual hatred or an - 
habitual fondness, is in some degree a slave. It is a slave to 
its animosity or to its affection, either of which is sufficient 
to lead it astray from its duty and its interest . . . *Tis our 
true policy to steer clear of permanent alliances, with any 
portion of the foreign world.” In conclusion, in speaking 
of the errors of his administration, he said: ‘¢‘ Whatever 
they may be, I fervently beseech the Almighty to avert or 
mitigate the evils to which they may tend. I shall also 
carry with me the hope that my country will never cease 
to view them with indulgence; and that after forty-five 
years of my life dedicated to its service, with an upright 
zeal, the faults of incompetent abilities will be consigned to 
oblivion, as myself must soon be to the mansions of rest. 

“ Relying on its kindness in this as in other things, and 
actuated by that fervent love towards it which is so natural 
to a man who views in it the native soil of himself and 
his progenitors for several generations;—I anticipate with 
pleasing expectation that retreat, in which I promise myself 
to realize, without alloy, the sweet enjoyment of partaking, 
in the midst of my fellow-citizens, the benign influence of 
good laws under a free government,—the ever favorite ob- 
ject of my heart, and the happy reward, as I trust, of our 
mutual cares, labours, and dangers.” 

This is one of the most sublime documents in American 
history. No other man in all our history could, with pro- 
priety, attempt a similar address.) When Andrew Jackson, 
at the close of his second term, attempted to bequeath a 
similar legacy to the American people, the result was little 
less than ludicrous. 

The declaration of Washington was the signal to clear 
the decks for action. The friends of rival candidates now 
became active. It is probable that the Republicans would 
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have attempted to defeat Washington had he been a can- 
didate for a third term, as he had endorsed Hamilton’s 
policies and was essentially a Federalist, though not, of 
course, an intense partisan. They probably breathed easier, 
however, at the withdrawal of the most formidable man 
whom the Federalists could put forward. There was no 
nominating convention, and no “platform” in the present 
sense of that term. Congressional caucuses were held, and 
the two parties instinctively turned toward John Adams 
and Thomas Jefferson as their respective leaders. Jefferson 
had no rival whatever for Republican leadership. He was 
supreme in his party, while Adams, Hamilton, and Jay 
were the most conspicuous men in the Federalist party. 
Of these Adams was the only available candidate, as 
Hamilton had made too many enemies and the treaty with 
Great Britain had made Jay unpopular. .There were posi- 
tive reasons, too, why Adams should be preferred, as will 
appear later. “The rival candidates had long been prominent 
in American history. Both had been conspicuous when 
independence was declared—Jefferson as the author of the 
famous Declaration of Independence, and Adams as “the 
Colossus of the debate”? when the Declaration was adopted. 
They were quite opposite in their ways of thinking. Adams 
was an aristocrat, and Jefferson a democrat. They were on 
good terms for a time, but became alienated from each other 
in the heyday of their careers. During the Adams adminis- 
tration they were bitter enemies, but it is pleasing to note 
that in the evening of their lives the two great men became 
reconciled and lived upon intimate and confidential terms. 
In the campaign, Jefferson had the advantages of a united 
party and of a growing democratic spirit among the people. 
There was a good deal of feeling in the campaign, and no 
little misrepresentation. Some tried to make it appear that 
Adams was disloyal to the Federalist party, and would not 
continue the policy of Washington. “A Federalist” de- 
clared in a New York newspaper that Adams was never 
on intimate terms with Washington, and had even opposed 
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many of the measures of the President. The French 
Minister, M. Adet, also attempted to turn popular opinion 
against Adams. He wrote a letter to the secretary of state, 
accusing the United States of violating treaty obligations 
with France. He caused the letter—or rather series of 
letters—to be published in the newspapers, and sought in 
tis dramatic and rather unethical way to aid the candidacy 
of Jefferson. He was disappointed, as his letters had no 
appreciable effect. The ruse was too transparent. The 
shades of the Boston Massacre also arose to rebuke Adams. 
It was said that there were only two lawyers in Massachu- 
setts at the time mean enough and mercenary enough to de- 
fend Captain Preston and his British associates, and that John 
Adams, of Braintree, was one of these. He did it for British 
gold, and straightway became a violent patriot to atone for 
his awful act. -Jefferson also was held up to ridicule. It 
was admitted that he was a philosopher who had gotten the 
better of Moses, had shown that the Deluge never took 
place, and had commented learnedly and discriminately upon 
the differences between the white and the black races—all 
this was admitted, but what practical qualifications did he 
possess for the presidency? 

Adams was elected by a narrow majority. He afterward 
referred to himself as “a President of three votes,” and it is 
not too much to say that the memories of his telling strokes 
in Revolutionary days saved him from defeat. Adams ob- 
tained seventy-one votes; Jefferson, sixty-eight; Thomas 
Pinckney, the second Federalist candidate, fifty-nine; Aaron 
Burr, the Republican candidate with Jefferson, thirty; Samuel 
Adams, fifteen; Oliver Ellsworth, eleven; George Clinton, 
seven; John Jay, five; James Iredell, three; Washington, 
two; John Henry, two; and Charles C. Pinckney, one. 

The Senate remained Federalist, while the House was 
Republican. A few moderate Republicans held the balance 
of power. . 

Washington now began to make active preparations 
for the retirement which he had so long coveted. On the 
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3d of March, 1797, he gave a dinner to some personal and 
official friends and said: “ Ladies and gentlemen, this is the 
last time that I shall drink your health as a public man. I do 
it with sincerity, wishing you all possible happiness.” At 
the inauguration on the following day, he was the most 
conspicuous figure. At a banquet tendered to him by the 
merchants of Philadelphia on the evening of inauguration 
day, the band played Washington’s March, and emblematic 
pictures were exposed. His journey from Philadelphia to 
Mount Vernon was like a triumphal march. A Baltimore 
paper of the 13th of March said: “Last evening arrived 
in this city, on his way to Mount Vernon, the illustrious ob- 
ject of veneration and gratitude, George Washington. 

At a distance from the city, he was met by a crowd of 
citizens, on horse and foot, who thronged the road to greet 
him, and by a detachment from Captain Hollingsworth’s 
troop, who escorted him in through as great a concourse 
of people as Baltimore ever witnessed. On alighting at the 
Fountain Inn, the general was saluted with reiterated and 
thundering huzzas from the spectators.” 

There was, however, an occasional discord in these pzans 
of praise. The Republican press took the occasion to make 
a vindictive parting shot at the most powerful opponent of 
its principles. The Aurora, published by Benjamin Frank- 
lin Bache, printed the following valedictory on the 6th of 
March, 1797: “‘Lord, now lettest Thou Thy servant de- 
part in peace,’ was the pious ejaculation of a pious man 
who beheld a flood of happiness rushing in upon mankind. 
If ever there was a time that would license the reiteration 
of the ejaculation, that time had now arrived, for the man 
who is the source of all the misfortunes of our country is 
this day reduced to a level with his fellow-citizens, and 
is no longer possessed of power to multiply evils upon the 
United States. If ever there was a period for rejoicing, this 
is the moment. Every heart in unison with the freedom 
and happiness of the people, ought to beat high with exul- 
tation that the name of Washington ceases from this day 
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to give currency to political insults, and to legalize corrup- 
tion. A new era is now opening upon us, an era which 
promises much to the people, for public measures must now 
stand upon their merits, and nefarious projects can no longer 
be supported by a name. When a retrospect has been taken 
of the Washingtonian administration for eight years, it is a 
subject of the greatest astonishment that a single individual 
should have cankered the principles of republicanism in an 
enlightened people just emerged from the gulf of despotism, 
and should have carried his designs against the public liberty 
so far as to have put in jeopardy its very existence. Such, 
however, are the facts, and with these staring us in the face, 
the day ought to be a JuBiLzE in the United States.” Sen- 
timents similar to the above were echoed by the Republican 
papers in the large cities, but probably did little to disturb 
the serenity of the great man at Mount Vernon. Bache 
was woefully in error if he thought that the name of Wash- 
ington was to have no further influence in the councils of 
the nation. He was still the strong staff upon which the 
nation leaned and whose support it sought in impending 
danger. When the X, Y, Z correspondence was published 
and aroused the nation into a frenzy against France, the 
government and the people instinctively turned to Wash- 
ington as the strong deliverer. For a time war seemed 
inevitable and Congress began active preparations. In 
this crisis John Adams wrote to Washington, urging him 
to take command of the army. The fires of patriotism 
still burned brightly in the breast of the old chief, and 
he signified his willingness to buckle on his armor again. 
On July 4, 1798, he wrote to Adams: “In case of actual 
invasion by a formidable force, I certainly should not in- 
trench myself under the cover of age or retirement, if 
my services should be required by my country to assist in 
repelling it.” Fortunately, he was not called upon to lead 
the army, but continued in retirement at Mount Vernon, 
supervising his agricultural interests, until death closed his 
useful life. 


CHAPTER XIV 


RELATIONS WITH FRANCE DURING THE ADMINISTRATION 
OF JOHN ADAMS 


Tue “blunt and irascible old John Adams” became 
President of the United States on the 4th of March, 1797. 
He was much more, however, than merely blunt and iras- 
cible. He was a man of force and ability, of high ideals 
and incorruptible integrity. There were occasions when he 
gave unseemly exhibitions of irritation, and even of anger. 
His temper was at times uncontrollable. He was some- 
times petulant and even petty. His vanity was inordinate 
and his sensitiveness excessive. Yet these were not the 
predominant traits of his character. Notwithstanding these 
objectionable personal qualities, John Adams was a pure, 
high-minded, and patriotic man. He had the courage of his 
convictions, was honest in word and deed, and was generally 
correct in his opinions on governmental policy. His effect- 
iveness in public life was lessened somewhat by his egotism 
and jealousy, yet he must be ranked among the strongest 
of our administrators. 

In addition to his forceful personal qualities, he had had 
a long experience in public affairs. He was well and favor- 
ably known both in Europe and America long before he 
became president. He was born in Braintree, Massachu- 
setts, in 1735, and was graduated from Harvard College at 
the age of twenty. He studied law, and took up the practice 
of his profession in his native town. He soon removed 
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to Boston, which was only a short distance away and pre- 
sented many attractions for able and ambitious young men. 
He early became a leader in the distinguished band of Massa- 
chusetts patriots in which his cousin, Samuel Adams, and 
John Hancock were conspicuous. In 1774 he was a dele- 
gate to the first Continental Congress and quickly made an 
excellent record in that body. He was the kind of man 
demanded by the times. He was rugged in his honesty; 
bold, outspoken, and effective in speech. His diplomatic 
experience, too, was exceptional. He had represented 
his country in Great Britain, France, and Holland with 
credit, and with as much success as he could well hope 
for. He had aided in the organization of the government 
under the new Constitution, and had served for four years 
in the vice-presidency, which office he termed a “‘ respectable 
situation.” 

John Adams was, then, well equipped for the work which 
he was about to undertake. In fact, he was the best avail- 
able man in the United States at the time. Washington 
had positively declined a third term, and Hamilton and Jef- 
ferson, though abler men, were not so safe as Adams. Jay 
was pure, spotless in integrity, and of great ability, but not 
so determined and aggressive as Adams. The hard-fisted 
tactics of the latter were necessary if the battles of the times 
were to be won. Then again, Hamilton and Jay were partial 
to Great Britain, and Jefferson to France. Adams was 
comparatively impartial. He had no love for either country. 
He was opposed to France by race, instincts, and traditions, 
and had been alienated from Great Britain in the Revolu- 
tion and during his subsequent residence in that country. He 
spoke his true sentiments when in an audience with King 
George III. he remarked: “1 must avow to your majesty 
that I have no attachment but to my own country.” He 
was the best man in the United States to carry out the 
policy of neutrality which was then so essential to our 
national well-being. Jefferson, though at times his bitter 
enemy, appreciated this independence of spirit. ‘I do not 
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believe,’ he said, “Mr. Adams wishes war with France, 
nor do I believe he will truckle to England as servilely as has 
been done.” The Adams administration was not a brilliant 
success in some respects, but the fault did not all lie with 
the President. 

Violent party contentions and bitter personal rivalries and 
jealousies characterize the administration of John Adams. 
Affairs were in a state of constant turmoil from the day 
Washington retired to Mount Vernon until Adams discour- 
teously slipped out of the capital city without giving his 
successor the customary greeting. The troubles of the 
President began on the day of his inauguration. Washing- 
ton was, greatly to the vexation of Adams, the centre of 
attraction on this occasion. He was about to retire from 
public life after having devoted forty-five years to the loyal 
service of his country. The case was an exceptional one. 
The people followed Washington in tears as he departed, 
while Adams was, as he sadly remarked, the “unbeloved 
one.” The vain and sensitive nature of the President was 
sorely grieved, and he began his administration in a greatly 
perturbed spirit. 

His inaugural address was dignified, but not striking. It 
contained many generalities and conventionalities and a few 
platitudes, but no definite statement of public policy. In 
fact, the difficulty with France, which was destined to ab- 
sorb almost the entire time and attention of the Adams 
administration, had not yet assumed a serious aspect. There 
was no great subject before the people upon which a defi- 
nite and official utterance might be expected. The views 
of Adams were well known, and a continuation of Wash- 
ington’s policy was confidently expected. Under these cir- 
cumstances, Adams contented himself with declaring his 
allegiance to the Constitution and his faith in the prosperity 
of republican institutions. The forms and ceremonies of 
monarchy had no attractions for him. ‘Can anything 
essential,” he asked, “anything more than mere ornament 
or decoration, be added to this by robes or diamonds?” 
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At the opening of the administration the personal rela- 
tions existing between Adams and his chief opponents in 
the Republican™party were decidedly cordial. The Presi- 
dent was very bitter toward Hamilton and his friends, but 
an effort was made by Jefferson and others to win his favor. 
The Republicans represented to him that he had been very 
shabbily treated. They bore reports of all sorts of Fed- 
eralist treachery to his willing ears, and Jefferson addressed 
a letter to him—which, by the way, was never delivered— 
congratulating him that he had not been “cheated out of 
his succession by a trick worthy the subtlety of his arch- 
friend of New York.” To Madison, Jefferson wrote: “If 
Mr. Adams could be induced to administer the government 
on its true principles, quitting his bias for an English con- 
stitution, it would be worthy of consideration whether it 
would not be for the public good to come to a good under- 
standing with him as to his future elections.” Jefferson was 
personally very courteous and cordial toward Adams. He 
called on the President promptly when the latter came to 
Washington and he spoke of him in very complimentary 
terms when he took the chair in the Senate. Mrs. Adams 
added her voice to the chorus of conciliation, and it really 
seemed that all the elements of a love feast were at hand. 
John Adams, however, was the last man in the world to 
yield to such blandishments. Jefferson, the most astute polit- 
ical manager of his time, should have known this. Adams 
was very willing to be placated on purely personal matters, 
but he would not consent to waive fundamental political 
principles. He was a Federalist by training, instinct, and 
traditions, and could not be reconciled to the tenets of the 
opposing party. The Republicans soon discovered this, 
apparently, and their ardor abated. Then bitter animosity 
sprang up between the administration and the opposition. 

The difficulty with France, which was the all-absorbing 
topic of the Adams administration, in so far as foreign affairs 
were concerned, was a legacy from the previous administra- 
tion. When Jefferson came home from France to take a 
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seat in the Cabinet, Washington appointed Gouverneur 
Morris minister to Paris in his stead. The contrast between 
the two men in their attitude toward France was very 
marked. Jefferson was infatuated with the French ideas 
of liberty, fraternity, and equality, while Morris looked 
upon the whole revolutionary movement as a wild delirium. 
When Genet was recalled Morris became persona non grata, 
and his recall was asked for and promptly granted. His 
successor at the French post was James Monroe, a future 
president of the United States. The appointment, made on 
May 28, 1794, was an unfortunate one, and the mission, 
a miserable and humiliating failure, ended in his being re- 
called by Washington. Monroe was a member of the 
United States Senate at the time, an ardent Republican, 
with no sort of sympathy for the existing administration. 
He arrived in Paris on the 2d of August, 1794, and imme- 
diately began to embarrass his government by indulging in 
foolish and extravagant exhibitions of love for the revolu- 
tionary party in France. His reception by the Convention 
was theatrical. It included the address of the President and 
the customary accolade, or fraternal embrace. The address 
was of the gushing kind. In conclusion the President 
remarked to Monroe: “You see here the effusion of soul 
that accompanies this simple and touching ceremony. I 
am impatient to give you the fraternal embrace, which I am 
ordered to give in the name of the French people. Come 
and receive it in the name of the American people, and let 
this spectacle complete the annihilation of an impious coali- 
tion of tyrants.” Monroe caught the infection of the 
moment, and his reply was in bad taste. The result was 
a well-deserved censure from Edmund Randolph.. The 
secretary of state objected to the “extreme glow” of some 
parts of the address and informed Monroe that his duty was 
“to cultivate the French Republic with zeal, but without 
any unnecessary éclat.” Monroe then proceeded to ignore 
both the letter and the spirit of his instructions. He was 
intensely Republican at this time, but not broadly American. 
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He was loyal to his party, but not to the president who 
appointed him. 

M. Thiers, the French historian, represents Monroe as 
arguing against a French-American war on the ground that 
such a contest would compel the United States to make 
an alliance with Great Britain. “By patiently enduring, 
on the contrary,” he continues, “the wrongs of the pres- 
ent President, you will leave him without excuse, you will 
enlighten the Americans and decide a contrary choice at 
the next election. All the wrongs of which France may 
have to complain will then be repaired.” Under the cir- 
cumstances, there was nothing for Washington to do but 
to recall him, which he did on the 22d of August, 1796; 
and at a later time he passed some very severe strictures 
upon his conduct. “The truth is,’ said Washington, 
«Mr. Monroe was cajoled, flattered, and made to believe 
strange things. In return he did, or was disposed to do, 
whatever was pleasant to that nation—reluctantly urging 
the rights of his own.” The whole affair was unfortunate 
in the extreme. Monroe, angry because of his recall, de- 
manded the reasons for the action. Not being given a 
satisfactory reply, he proceeded to prepare and to publish 
a book of more than four hundred pages for his vindication. 
His resentment even led him to transgress the bounds of 
official propriety by publishing confidential correspondence. 

In the course of the book he made a bitter attack upon 
Washington and his administration. An elaborate memo- 
randum was found among the papers of Washington at 
Mount Vernon, containing comments upon the “ View” 
of Monroe, and in a letter to John Nicholas, Washington 
spoke of the impropriety “of exposing to public view 
his private instructions and cgrrespondence with his own 
government.” 

Washington cannot be entirely acquitted. The appoint- 
ment was an error of judgment on his part. It is now 
seen that unity and effectiveness in administration can- 
not be secured by enlisting the services even of the most 
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eminent of the opposing party. There was good reason to 
believe that Monroe could not fairly represent the adminis- 
tration at that time. Writing some years later he said: 
““] was at this time a member of the Senate of the United 
States, for the State of Virginia, which station I had held 
for several years before. It had been, too, my fortune to 
differ from the administration upon many of our most im- 
portant public measures. It is not necessary to specify 
here the several instances in which this variance in political 
sentiment took place between the administration and myself. 
I think proper, however, to notice two examples . . . 
The first took place when Mr. Morris was nominated 
Minister Plenipotentiary to the French Republic; which 
nomination I opposed, because I was persuaded, from 
Mr. Morris’s known political character and principles, that 
his appointment—especially at a period when the French 
nation was in a course of revolution from an arbitrary to a 
free government—would tend to discountenance the repub- 
lican cause there and at home, and otherwise weaken, and 
greatly to our prejudice, the connection subsisting between 
the two countries. The second took place when Mr. Jay 
was nominated to Great Britain; which nomination, too, I 
opposed, because . . . Iwas of opinion we could not 
adopt such a measure consistently either with propriety 
or any reasonable prospect of adequate success. . . . 
and, lastly, because I also thought from a variety of con- 
siderations, that-it would be difficult to find, within the 
limits of the United States, a person who was more likely 
to improve, to the greatest possible extent, the mischief to 
which the measure naturally exposed us. This last ex- 
ample took place only a few weeks before my appoint- 
ment . . .” Under these circumstances, satisfactory 
results could hardly be expected from the Monroe mis- 
sion; yet it is but fair to state that Washington offered the 
post to others before the selection of Monroe, and that 
the latter lost his head to a degree which could not have 
been anticipated. 
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In the choice of his successor, Washington was more 
fortunate. General Charles Cotesworth Pinckney was a 
man from whom good results might well be expected. He 
was able, honest, inflexible, and in sympathy with the 
administration. His instructions are interesting. After a 
brief sketch of the relations existing between France and 
the United States, the object of the mission is stated as 
follows: ‘¢ Faithfully to represent the disposition of the 
government and people of the United States (for their dis- 
position is one), to remove jealousies, and to obviate com- 
plaints, by showing that they are groundless, to restore that 
mutual confidence which has been so unfortunately and 
injudiciously impaired, and to explain the relative inter- 
ests of both countries, and the real sentiment of your own, 
are the immediate objects of your mission.” 

With these good intentions, General Pinckney arrived in 
France on November 15, 1796. The French government, 
however, declined to receive him. On the 11th of Decem- 
ber, 1796, Mr. Monroe received notice that the Directory 
would “not acknowledge nor receive another minister pleni- 
potentiary from the United States, until after the redress of 
grievances demanded of the American government, and 
which the French Republic has a right to expect from it.” 
This was a clap of thunder from a clear sky, but the worst, 
as far as Minister Pinckney was personally concerned, was 
yet to come. General Pinckney was subsequently informed 
by M. Geraudet, chief secretary in the department of foreign 
affairs, that there was a law forbidding strangers to remain 
in France without the permission of the government. He 
further assured Mr. Pinckney that the necessary permission 
would not be granted in his case, and that as a consequence 
it would be imperative for him to quit France. No time 
limit was set for his departure, yet the secretary did inti- 
mate that the minister of police, who had charge of such 
matters, would probably take the case in hand. It is almost 
unnecessary to state that the action of France was not 
only discourteous but entirely without the warrant of law. 
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General Pinckney was not a “stranger” in France, but the 
accredited representative of a foreign country, and as such, 
whether received or not, was entitled to the protection of 
international law. He was not a subject for the cognizance 
of the minister of police. 

Early in February, 1797, Pinckney received formal notice 
to leave France. On the 5th of that month he set out for 
Holland, after having passed two months of humiliation in 
Paris. 

The reasons for this discourtesy toward Pinckney and the 
United States are not far to seek. France, for obvious 
reasons, was much attached to Monroe, and was not pleased 
that he was superseded by a man in sympathy with the 
Washington administration. This feeling was evident when 
the news of Monroe’s recall reached Paris. On his depart- 
ure from official life, the Directory tendered him a farewell 
which was an insult to the United States. Then, too, the 
election of Adams over Jefferson was highly displeasing to 
the Directory, and, in addition to refusing to receive our 
minister, that body proceeded to pass additional oppressive 
decrees against American commerce. 

Intelligence travelled slowly in those days, but rumors 
came to the United States early in March that Pinckney 
would not be received. Soon more definite intelligence 
began to arrive. When it was known that Pinckney had 
been commanded to leave France, and that our vessels were 
being seized under the authority of the French government, 
President Adams called a special session of Congress to 
meet on the 15th of May, 1797. His message delivered 
to Congress on the 16th is decidedly more interesting than 
his inaugural address of two months before. He recited to 
Congress the humiliating facts connected with the Pinck- 
ney mission and warned that body that there was grave 
danger of a war with France. In condemning the action 
of that country, he said: “The refusal on the part of 
France to receive our minister, is then the denial of a right; 
but the refusal to receive him until we have acceded to 
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their demands without discussion and without investigation, 
is to treat us neither as allies, nor as friends, nor as a sover- 
eign State.” He referred also to the leave-taking of Monroe, 
and declared that the sentiments of the French President 
on‘ that occasion were “ more alarming than the refusal of a 
minister, more dangerous to our independence and union, 
and at the same time studiously marked with indignities 
towards the government of the United States.” He saw in 
this speech an attempt to alienate the people of the United 
States from the government. ‘Then he flashed out thus: 
“Such attempts ought to be repelled with a decision which 
shall convince France and the world that we are not a de- 
graded people, humiliated under a colonial spirit of fear and 
sense of inferiority, fitted to be the miserable instruments 
of foreign influence, and regardless of national honor, char- 
acter, and interest.” Notwithstanding these national insults, 
the President said that he was desirous of maintaining peace 
if possible, and to that end he would send a commission to 
France. “If we have committed errors,’ he continued, 
“and these can be demonstrated, we shall be willing to 
correct them . . . and equal measures of justice, we 
have a right to expect from France, and every other nation.” 
In the meantime he was not unmindful of the fact that war 
might result despite his best efforts to the contrary. To 
meet this possible contingency, he advocated the construc- 
tion of a navy, additions to the regular artillery and cavalry, 
and arrangements for forming a provisional army. He also 
urged the “revision of the laws for organizing, arming, and 
disciplining the militia.” He believed, evidently, that the 
best way to secure peace was to prepare for war. He also 
advocated neutrality, and asked the support of the people in 
the crisis. The message was a strong paper and aroused no 
little enthusiasm. 

The most interesting part of the message to us at the 
present moment is that in which the President expressed 
his determination to appoint a commission to France. 
When it became known that in all probability Pinckney 
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would not be received, Adams thought of a composite mis- 
sion of influential men. He discussed the matter with 
Jefferson, and even suggested that the Vice-President him- 
self should constitute one member of the commission. It 
was agreed later that this plan was not advisable, and Jeffer- 
son was delegated to request Madison to serve. If Madison 
had consented, Hamilton would have been appointed also, 
but Madison declined and the President proposed to appoint 
General Pinckney, Elbridge Gerry, of Massachusetts, and 
John Marshall, of Virginia. Some of the members of the 
Cabinet objected to the appointment of Gerry, as they pre- 
ferred a commission made up entirely of Federalists. Adams 
yielded and named Francis Dana, of Massachusetts, in the 
place of Gerry. Upon Dana’s refusal, however, Adams 
named Gerry and insisted upon the appointment. The 
Senate confirmed the nominations, and Gerry and Marshall 
made ready for their departure. 

The appointments were made in June, 1797, and in mid- 
summer of the same year Gerry and Marshall sailed on 
different ships to meet Pinckney, the third member, in Hol- 
land. In the fall the three men went to Paris and reported 
to M. Talleyrand, the foreign minister, to deliver their cre- 
dentials. Talleyrand carried himself throughout the entire 
negotiations with his characteristic duplicity. The Com- 
missioners, although not accorded an official hearing, were 
received somewhat cordially at first, and then very coldly, 
and nothing was accomplished. They were impatient and 
disappointed. ‘Talleyrand had spent some time in refuge in 
America and was personally acquainted with Gerry, and 
hence supposed to be somewhat favorably disposed toward 
the United States. At length, on the 18th of October,1797, 
the startling disclosure came. A messenger from Talleyrand 
stated to the commissioners that it would be necessary for 
them to pay a specified sum of money to Talleyrand and 
certain members of the Directory before they could obtain 
a hearing. He explained that the Directory, and two mem- 
bers in particular, were seriously displeased with certain 
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passages of the President’s speech, and that before the em- 
bassy could be received, these passages would have to be 
modified, a loan made to France, and in addition “a sum 
of money was required for the pocket of the Directory and 
ministers which would be at the disposal of M. Talleyrand.” 
The Frenchman was unable to point out the objectionable 
passages in the President’s speech, neither did he know how 
large a loan his country stood in need of, but in regard to 
the bribe he could speak positively, and mentioned that 
“the douceur for the pocket was twelve hundred thousand 
livres,” about £50,000. Three days later more money 
was asked for in addition to the £50,000, “to avert the 
demand concerning the President’s speech.” Gerry, de- 
pending upon his personal acquaintance with the French 
minister, obtained a private conference with him, but to no 
avail. The mercenary trait was uppermost, and Talleyrand 
suggested that money would be the only reparation for the 
offensive passages in the President’s speech. Several other 
interviews, all of the same tenor, were held with the repre- 
sentatives of Talleyrand, afterwards designated in the official 
correspondence as W. X. Y. and Z. On the 29th of 
October, X. said that without the money the commissioners 
would “be obliged to quit Paris,” and that they “ought to 
consider the consequences; the property of the Americans 
would be confiscated, and their vessels in port embargoed.” 
“Gentlemen,” said X., “You do not speak to the point. 
It is money. It is expected that you will offer money.” — 
“We have spoken to that point,” said the envoys, “very 
explicitly.”—“ No,” said X., “You have not. What is 
your answer?”’—“It is No! No! not a sixpence.” This 
brought matters to a standstill. It was vain for the Amer- 
ican envoys to discuss the ethics of the matter, or to explain 
that their instructions would not permit them to discuss the 
payment of money or the granting of a loan. The Direc- 
tory, incensed at the failure to extort a bribe, passed a new 
decree against our commerce, in January, 1798. On the 
27th of the same month, the envoys, after three months 
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of unsuccessful efforts to obtain an official and direct inter- 
view with Talleyrand, addressed an able and comprehensive - 
letter to him in which the matters at issue between the two 
countries were reviewed. "The communication closed with 
the following dignified statement: “ Perceiving no proba- 
bility of being allowed to enter, in the usual forms, on those 
discussions which might tend to restore harmony between 
the two republics, they have deemed it most advisable, even 
under the circumstances of informality which attend the 
measure, to address to your government, through you, this 
candid review of the conduct, and this true representation 
of the statements and wishes of the government of the 
United States. They pray that it may be received in the 
temper with which it is written, and considered as an addi- 
tional effort, growing out of a disposition, common to the 
government and people of America, to cultivate and restore, 
if it be possible, harmony between the two republics. If, 
Citizen Minister, there remains a hope that these desirable 
objects can be effected by any means which the United 
States have authorized, the undersigned will still solicit, 
and will still respectfully attend, the development of those 
means. 

“If, on the contrary, no such hope remains, they have 
only to pray that their return to their own country may be 
facilitated; and they will leave France with the most deep- 
felt regret, that neither the real and sincere friendship which 
the government of the United States has so uniformly and 
unequivocally displayed for this great republic, nor its con- 
tinued efforts to demonstrate the purity of its conduct and 
intentions, can protect its citizens, or preserve them from 
the calamities which they have sought, by a just and upright 
conduct, to avert.” 

This letter resulted only in two very unsatisfactory inter- 
views with Talleyrand; but it did call forth a reply from the 
foreign minister on the 18th of March, 1798, which termi- 
nated the negotiations. “It is therefore,” said Talleyrand, 
“only in order to smooth the way of discussion that the 
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undersigned has entered into the preceding explanations. 
It is with the same view that he declares to the commis- 
sioners and envoys extraordinary, that, notwithstanding the 
kind of prejudice that has been entertained with respect to 
them, the Executive Directory is disposed to treat with that 
one of the three, whose opinions, presumed to be more im- 
partial, promise in the course of the explanation more of 
that reciprocal confidence which is indispensable.” In other 
words, Talleyrand was disposed to treat with Gerry, but not 
with Pinckney and Marshall. Gerry had formerly been an 
anti-Federalist and was now a Republican, while his col- 
leagues were Federalists. He also had some acquaintance 
with Talleyrand. Because of these facts he was presumed 
to be more favorably disposed toward France than were his 
colleagues. It was for this reason that Talleyrand sought 
on various occasions tc detach him from the other members 
of the embassy. This arrangement was, of course, impos- 
sible, and Pinckney and Marshall withdrew from the nego- 
tiations. Marshall got his passports on the 16th of April 
and went home, while Pinckney went to the south of France 
to remain for a time with a sick daughter. The conduct 
of the two men was eminently justifiable; indeed, there was 
no alternative for them, and their actions were approved by 
the home government. In fact, a despatch from the United 
States, dated March 23, 1798, and written before the termi- 
nation of the mission was reported in America, contained 
some very explicit instructions which accorded nicely with 
the actions of Pinckney and Marshall. ‘The commissioners 
were directed to “remain and expedite the completion of 
the treaty,” in case they were treating with persons author- 
ized by the government of France; but they were directed 
“to break off the negotiations, demand” their “ passports, 
and return home,” in case they “discovered a clear design 
to procrastinate.” They were warned that suspense was 
“ruinous to the essential interests” of the country. The 
commissioners were also directed to demand their passports 
and return in case they had not yet been received, or in case 
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they were not “in treaty with persons duly authorized by 
the Directory, with full and equal powers . . .” With 
regard to a monetary consideration the instructions were 
clear and positive. “In no event is a treaty to be purchased 
with money, by loan or otherwise.” It will be noted that 
although these instructions did not reach France until after 
the commission was terminated, the commissioners, with the 
exception of Gerry, conducted themselves in exact accord- 
ance with the wishes of the home government. 

On the 23d of November, 1797, President Adams made 
a tentative report on the French mission in his message to 
Congress. He knew nothing at the time, of course, of the 
disgraceful Talleyrand episode which has just been narrated, 
and could report only that the three commissioners had 
gone to Paris to open the negotiations. He dismissed the 
French mission with these comments and proceeded to 
the discussion of other matters. 

The preliminary reports which came from the commis- 
sioners in Paris were not at all reassuring, and President 
Adams, anticipating the failure of the mission, began to 
prepare for that event. On January 24, 1798, he pro- 
pounded to the Cabinet a series of questions in regard to 
French affairs. He expressed a lack of confidence in the 
outcome of the mission and asked for the opinions of the 
members of the Cabinet as to recommendations to be made 
to Congress in the event of failure on the part of the envoys. 
Should war be declared, should an embargo be placed, or 
should some other course be recommended to Congress? 
Mr. McHenry, the secretary of war, submitted a concise 
and definite reply in writing to the above interrogatories. 
He stated that, in his opinion, a declaration of war was 
not advisable, as there was a marked aversion to hostilities 
among the people; neither was an embargo expedient. He 
would, however, suspend the treaties with France and enter 
actively upon defensive measures. ‘T’o this end he would 
give American merchant ships the right to arm themselves for 
purposes of defence; he would authorize a loan, strengthen 
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the navy, and raise an army of sixteen thousand men and 
an auxiliary one of twenty thousand. Finally, a day of 
“National fast” was deemed expedient and proper. Affairs 
were evidently assuming a serious aspect. 

When the narrative of the French mission was inter- 
rupted, Marshall was on his way home, Pinckney in the 
south of France, and the deluded Gerry still in communi- 
cation with Talleyrand. When his two colleagues decided 
to abandon the negotiations, Gerry made the fatal error— 
an error of judgment, undoubtedly—of remaining in France 
and in communication with Talleyrand. His defence was 
that he feared a declaration of war in case he departed. 
Talleyrand, throughout the negotiations,—if such they may 
be called—had shown a marked partiality for him, and he 
probably flattered himself with the thought that he would 
be able to accomplish what the embassy had failed to do. 
It should be said to his credit, too, that he did not attempt 
to appear in any other than a private capacity. When 
Talleyrand wrote to him proposing “a day upon which to 
resume our reciprocal communications upon the interests 
of the French Republic and the United States of America,” 
he said in reply: “I can only, then, confer informally, and 
unaccredited, on any subject respecting our mission, and 
communicate to the government of the United States the 
result of such conferences; being, in my individual capacity 
unauthorized to give them an official stamp.” His grave 
error was in “conferring” at all; and, although his biog- 
rapher has made an attempt to gloss over his indiscretion, 
it must be admitted that the attempt was vain and that the 
stinging rebuke administered by the secretary of state on 
the 25th of June was fully warranted. ‘The respect due 
to yourselves and to your country,” said Secretary Picker- 
ing, “‘irresistibly required that you turn your backs to a 
government that treated both with contempt, a contempt 
not diminished but aggravated by the flattering but insidious 
distinction in your favor, in disparagement of men of such 
respectable talents, untainted honor, and pure patriotism as 
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Generals Pinckney and Marshall, and in whom their gov- 
ernment and country reposed entire confidence; and espe- 
cially when the real object of the distinction was to enable 
the French government, trampling on the authority and 
dignity of our own, to designate an envoy with whom they 
would condescend to negotiate.” After these words of 
censure the recall was stated in the following terms: ‘It is 
presumed that you will consider the instructions of the 23d 
of March, . . . as an effectual recall; lest, however, by 
any possibility, those instructions should not have reached 
you, and you should still be in France, I am directed by 
the President to transmit you this letter, and to inform you 
that you are to consider it as a positive letter of recall.” 
Poor Gerry was in disgrace. His conduct was undoubt- 
edly deserving of censure, but it is probably too much to 
say, as Trescot does, that it “‘was false to himself, faithless 
to his colleagues, and fatal to the honor and interest of his 
country.” 

Early in March, 1798, the news of the failure of the 
French mission came to the United States. On the 19th 
of that month the information was transmitted to Congress 
by the President, and steps were immediately taken to put 
the country on a war footing. At the instigation of Ham- 
ilton, and probably for political purposes, a resolution was 
passed by Congress asking the President to submit the papers 
in the case of the French mission. To this request Adams 
very readily acceded, and on the 3d of April, 1798, he sub- 
mitted the entire correspondence, except that the letters 
W. X. Y. and Z. took the places of the names of Talley- 
rand’s emissaries. “The country was astounded at the venal- 
ity and the brazenness of the entire transaction. Both the 
President and the people were fired with a patriotic indig- 
nation; and when John Marshall, one of the envoys, arrived 
in the United States in June, bringing corroborative testi- 
mony and many distressing details, this indignation was not 
lessened. A few days after the arrival of Marshall, June 21, 
1798, the President submitted some few additional details 
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to Congress and informed that body that he considered the 
negotiations at an end. He concluded this message with 
that famous and patriotic sentence: “I will never send 
another minister to France, without assurances that he will 
be received, respected and honored as the representative of 
a great, free, powerful, and independent nation.” This 
sentence found a responsive echo in the breasts of the 
people and Adams was popular as never before or since. 
The radical Republicans were silenced by the X. Y. Z. 
revelations, and the moderates went over to the Federalist 
side in the House of Representatives. The Federalists 
were now in command in both houses of Congress and the 
President was assured the most, hearty support. 

During the summer of 1798, preparations for hostilities 
became active. On the 7th of July Congress declared the 
treaty of 1778 with France not binding on the United 
States, and authorized American war vessels to attack 
French cruisers. The French cruisers were committing 
depredations upon American commerce, and a policy of 
retaliation was entered upon. Early in 1779 (February gth) 
the American cruiser Constellation captured the French Jnsur- 
gente, and a state of war existed between the two nations 
in everything but name. On the 17th of July, 1798, 
President Adams informed the Senate, and congratulated 
them upon the fact, that Washington had accepted the 
appointment “as Lieutenant-General and Commander-in- 
chief of the army.” The decks were cleared for action 
and for a time war seemed inevitable. Adams was heartil 
in favor of a peaceful solution of the difficulty, as he looked 
upon war as a national calamity, but such a happy issue 
seemed now remote. In fact, President Adams said in his 
speech before Congress, delivered on the 8th of December, 
1798: “But to send another minister without more deter- 
minate assurances that he would be received, would be an 
act of humiliation to which the United States ought not to 
submit. It must, therefore, be left to France, if she is 
indeed desirous of accommodation, to take the requisite 
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steps.” Party feeling subsided as patriotic fervor grew 
stronger, and everyone was willing and anxious to hold up 
the President’s hands. Hail Columbia was written at this 
time, and Joseph Story, then a student at Harvard, wrote 
an ode which was sung in the college chapel. 


“¢ Shall Gallia’s clan our coast invade, 
With hellish outrage scourge the main, 
Insult our nation’s neutral trade, 

And we not dare our rights maintain? 
Rise, united Harvard’s band, 
Rise, the bulwark of our land.”’ 


The writer of these lines later became the celebrated jurist 
and the author of the Commentaries on the Constitution. 

It was at this juncture that President Adams took a step 
which alienated from him a large part of the people. While 
the war party in the United States was planning conquests 
in the coming war, to embrace Florida, New Orleans, and 
even provinces of South America; while it was being pro- 
posed to throw neutrality to the winds and to form an alli- 
ance with Great Britain against France and Spain, affairs 
took a very unexpected turn. Adams was from the first a 
consistent advocate of peace on honorable terms, and now it 
appeared that France was really not desirous of provoking 
a war with the United States. The Directory was weak 
and venal; Talleyrand was shrewd but unscrupulous, and 
all were in the business for base purposes. Talleyrand was 
amazed when the papers in the X. Y. Z. affair were made 
public. He protested that he knew nothing of bribes, and 
was confident that there was a great mistake somewhere. 
France certainly wished the United States well and would 
receive her ministers at any time with the greatest of pleas- 
ure. Mr. Gerry, upon his return from France early in Au- 
gust, 1798, brought the news of this change of heart on 
the part of Talleyrand. A few days later intelligence of the 
same character came from another source. A letter from 
William Vans Murray, American minister at The Hague, 
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informed Adams that Talleyrand had made advances indi- 
rectly to him for the purpose of taking up the negotiations 
again. M. Pichon, secretary of the French legation at The 
Hague, undoubtedly under instructions from ‘Talleyrand, 
had broached the matter to Murray. Adams in his desire for 
peace, began to consider the altered situation. M. Pichon 
and Mr. Murray continued their conferences at The Hague, 
and the latter kept President Adams informed by letter in 
regard to the sentiments of Talleyrand. Finally, in 1799, 
probably early in February, Mr. Adams received a letter 
from Murray enclosing a despatch from Talleyrand, in which 
the latter gave assurance that an envoy from the United 
States to France would be received with all the regard due to 
a representative of a free, independent, and powerful nation. 

Although there may be a touch of sarcasm in this note of 
assurance, as its wording resembles that of the famous sen- 
tence in Adams’s message of a short time before, neverthe- 
less it was taken by Mr. Adams at its face value; and on 
the 18th of February, 1799, he nominated William Vans 
Murray to be minister plenipotentiary to France, with the 
proviso, however, that “he shall not go to France without 
direct and unequivocal assurances from the French govern- 
ment, signified by their minister of foreign relations, that he 
shall be received in character, shall enjoy the privileges 
attached to his character by the law of nations, and that a 
minister of equal rank, title, and powers, shall be appointed 
to treat with him, to discuss and conclude all controversies 
between the two republics by a new treaty.” Mr. Adams 
made the appointment without asking the advice of his 
Cabinet, as he knew that his official advisers would be op- 
posed to the entire proceeding. The appointment created 
consternation among the Federalist leaders. Mr. Pickering, 
in a letter to Hamilton, said that he was “shocked and 
grieved” at the “degrading and mischievous” act. Sedg- 
wick said that the step was such as might be expected “had 
the foulest heart and the ablest head in the world been per- 
mitted to select the most embarrassing and ruinous measure.” 
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The Senate threatened to throw out the nomination; and 
when it became evident that there were some objections 
to Murray of a personal nature in addition to the unpopu- 
larity of the mission, Mr. Adams determined upon another 
stroke. On February 25th, one week after the nomination 
of Murray, and before the Senate committee on nomina- 
tions had made its report, the President nominated Chief 
Justice Oliver Ellsworth, Patrick Henry, and William Vans 
Murray to be envoys to France for the purpose of adjusting 
the differences between the two countries. In his message 
to the Senate, making the nominations, Adams expressed the 
opinion that a commission would “give more general satis- 
faction to the legislature and to the nation, and perhaps better 
answer the purpose we have in view.” Mr. Henry, in a 
very courteous letter to Mr. Adams, declined the appoint- 
ment because of the infirmities of old age; and Governor 
William R. Davie, of North Carolina, was appointed in his 
stead. Mr. Davie and Chief Justice Ellsworth were not 
to embark for Europe until assurances should be received 
from the French government that the embassy would be 
properly received and be accorded all due respect. Many 
of the Federalists were utterly opposed to the French mis- 
sion, but Hamilton was favorable to it, and the nominations 
were all ratified by the Senate. It only remained now for 
Talleyrand to give the proper assurances. On the 6th of 
March the secretary of state, Mr. Pickering, wrote to Min- 
ister Murray, telling him what had been done and inform- 
ing him of the conditions upon which the two members of 
the embassy, who were in the United States, would embark 
for France. The substance of the despatch was promptly 
transmitted by Murray to M. Talleyrand, and on the 12th 
of May, 1799, the French foreign minister replied in the 
following terms: “ Be pleased to transmit to your colleagues, 
and to receive yourself, the frank and explicit assurance 
that it (the government) will receive the envoys of the 
United States in the official character with which they are 
invested; that they shall enjoy all the prerogatives which 
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are attached to it by the law of nations, and that one or 
more ministers shall be duly authorized to treat with them.” 
Talleyrand also said some other things about the conduct 
of the Americans in the recent negotiations, but Mr. Adams 
chose not to take cognizance of them. On July 3oth the 
above dispatch reached the state department, and Mr. Adams 
gave orders that the instructions for the envoys be prepared. 
Mr. Pickering, who was not in sympathy with the mission, 
managed to consume five weeks in the preparation of these 
instructions. By this time, another change had taken place 
in the government of France. Napoleon had returned from 
Egypt, had overthrown the Directory, and had set up the 
Consulate, with himself as First Consul. Tvalleyrand also 
had resigned, and a temporary postponement of the embarka- 
tion seemed wise. In the meantime, strong pressure was 
brought to bear on Mr. Adams to defeat the French mission. 
Pickering, Wolcott, and McHenry opposed the project 
strenuously, and Ellsworth in a milder sort of way. But 
the sturdy oak was unbending. He called a Cabinet meet- 
ing for the evening of October 15th, to discuss the instruc- 
tions, and gave orders early next morning, and without 
previous warning, that a vessel was to be ready not later 
than November Ist to convey the commissioners to Europe. 
They sailed on the 5th, and touched at La Corufia, in 
Spain, not wishing to sail directly for a French port be- 
cause of the European war. From La Corufia they for- 
warded a letter to Paris, notifying the government of their 
arrival, and requesting the necessary passports. The reply 
was prompt and exceedingly courteous. “I have received,” 
wrote the minister of exterior relations, “the letter you did 
me the honor to write me from Corunna. I regret exceed- 
ingly that a tedious and painful voyage should have so long 
retarded your arrival in France; you are expected with im- 
patience, you shall be received with eagerness.” On the 
30th of March, 1800, Mr. Murray joined his colleagues in 
Paris and a few days later an audience was had with the 
First Consul. “We were received,” the envoys wrote, 
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“with the respect, due to the character, which we had the 
honor to bear.” At this audience M. Talleyrand, again in 
office, informed the envoys that a commission of three min- 
isters plenipotentiary had been appointed to negotiate with 
them. ‘This commission was composed of MM. Fleurieu 
and Roederer and Joseph Bonaparte, the brother of the 
First Consul. 

The instructions given to the American envoys contained 
a brief review of the recent difficulties with France and a 
condemnation of French conduct in that connection. The 
attention of the envoys was called to the assurances given 
by the French government. “It now belongs to you, gen- 
tlemen, that this assurance be verified. Your country will 
not submit to any new indignity or neglect.” In case the 
ministers were not properly received, and the negotiations 
undertaken in a business-like way, they were directed to 
relinquish their mission, demand their passports, and return 
home. It was urged, too, that the negotiations “be con- 
cluded in such time” that the envoys could “embark for 
the United States by the 1st of next April.” More specifi- 
cally, the envoys were instructed to insist, as a prerequisite 
to any treaty, upon a stipulation for indemnity for all cap- 
tures made contrary to the law of nations, and in violation 
of the treaty of 1778, while that treaty was operative. It 
will be remembered that the American Congress had, on 
July 7, 1798, declared that this treaty should be no longer 
in force—but by what warrant of international law this 
step was taken it is not clear. The United States now 
sought relief for condemnations and captures prior to May 
7, 1778, and specified that these indemnities be determined 
by a joint commission. Detailed instructions were then 
given for the negotiation of a political and commercial 
treaty. The document closed with the following specific 
directions: 

“The following points are to be considered ultimated: 

“1, That an article be inserted for establishing a board 
with suitable powers, to hear and determine the claims of our 
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citizens for the causes hereinbefore expressed, and binding 
France to pay or secure payment of the sums which shall 
be awarded. 

“2, That the treaties and Consular Convention, declared 
to be no longer obligatory by act of Congress, be not, in 
whole or in part, revived by the new treaty; but that all 
engagements, to which the United States are to become 
parties, be specified in the new treaty. 

“¢3, ‘That no guaranty of the whole or any part of the 
dominion of France be stipulated, nor any engagement made 
in the nature of an alliance. 

«4, That no aid or loan be promised in any form whatever. 

“5, That no engagement be made inconsistent with the 
obligations of any prior treaty, and, as it may respect our 
treaty with Great Britain, the instruction herein . . . 
is to be particularly observed. 

“6, That no stipulation be made granting powers to 
consuls or others, under color of which tribunals can be 
established within our jurisdiction, or personal privileges 
be claimed by Frenchmen, incompatible with the complete 
sovereignty of the United States in matters of policy, com- 
merce, and government. 

«7, That the duration of the proposed treaty be limited 
to twelve years, at furthest, from the day of the exchange 
of the ratifications, with the exceptions respecting its per- 
manence in certain cases specified” in the instructions. 

The negotiations so auspiciously begun, did not proceed 
with a rapidity satisfactory to the American envoys, and in 
May in a report to the secretary of state they wrote: “our 
success is yet doubtful.” They did, however, succeed in 
making a treaty. It would be wearisome and not profitable 
for us to scrutinize the numerous notes which passed be- 
tween the two commissions, during the progress of the 
negotiations. Let it suffice to say that an agreement was 
reached, and duly signed on the 30th of September, 1800. 
The provisions of the treaty were quite general in character 
and by no means unfavorable to the United States. The 
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“public ships,” which had been taken, were to be returned ; 
property captured, but not yet condemned, was to be mutu- 
ally restored; individual and national debts were to be paid, 
but the provision was “not to extend to indemnities claimed 
on account of captures or confiscations.”” In waiving these 
claims for indemnity it was held that the United States 
assumed the obligation of payment. This view gave rise 
to the famous “ French Spoliation Claims,” which have been 
only recently adjusted. Commerce between the two nations 
was to be free, “and in general, the two parties” were to 
“enjoy in the ports of each other, in regard to commerce 
and navigation, the privileges of the most favored nation;” 
debts were “not to be sequestered nor confiscated in the 
event of war;”’ neutral commerce if not “contraband of 
war” was safeguarded; “contraband of war” was defined to 
include all military and naval supplies, and it was specified 
that the ship and the residue of the cargo were not to 
be “infected” by the presence of the contraband goods; 
free ships were to make free goods, contraband of war 
excepted. 

The treaty was not a popular one. It could not have 
been such under the circumstances. A treaty between a 
strong and a weak nation can never be popular in the latter 
country. The commissioners themselves felt that they 
did not obtain that which abstract justice would demand. 
“Tf . . . less is at present obtained,” they said, “than 
justice requires, or than the policy of France should have 
granted, the undersigned trust that the sincerity and patience 
of their efforts to obtain all that their country had a right to 
demand, will not be drawn in question.”” ‘The comments 
of Mr. Trescot in his American Diplomatic History, are of 
interest in this connection. ‘Such was the convention; 
and such as it was,’ says Mr. Trescot, “it could not, 
either in its argument or its result, be claimed as a diplo- 
matic triumph. . . . Like the English treaty, which in 
many features it resembled, it was at the time a positive 
advantage. It is true that it merely temporized, but to 
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temporize wisely is sometimes the skilful policy. It un- 
questionably saved the United States from war; for had the 
negotiators returned without succeeding in any arrange- 
ment, it is difficult to see how war could have been avoided, 
in face of the hostile preparations and energetic language 
of the government. ‘The United States had openly prepared 
for war, and declared that this mission was its final effort 
at conciliation; if that failed, the honor of the country had 
no alternative. Disastrous as such a necessity would have 
been at the outset of the mission, it would have been worse 
at its close. The campaign of 1800, illustrated by the 
victories of Marengo and Hohenlinden, had scattered the 
enemies of France. The treaty of Luneville made her 
mistress of Europe. . . . Had this state of things found 
the United States in open hostility with France, who can 
anticipate the result? ‘This convention avoided these diffi- 
cult issues, and it is a curious fact, worthy of notice, that 
the treaty of Luneville, which aggrandized to such vast 
extent the power of France, enabled her to take Louisiana 
from Spain, while our convention, forced on us by the con- 
trast of our weakness with such strength, enabled us, by 
avoiding the cost and suffering of war, to move on our path 
slowly but surely, and to purchase that very Louisiana from 
the power we could not have resisted. For it scarcely needs 
an argument to show, that a war with France, in 1800, 
would have forbidden all hope of the acquisition of Louisiana 
in 1806 [1803]. Another great benefit resulting from this 
convention was, that it saved the necessity of an extreme 
policy just at a most critical time in the domestic history 
of the country. For if the ministers had come home with- 
out effecting even an armistice, Mr. Adams would have been 
going out of office, and in the few remaining months of 
his administration, could have pursued no vigorous line of 
conduct; while Mr. Jefferson would not yet have assumed 
the responsibility of office, and would naturally have re- 
garded the war as an odious inheritance from an adminis- 
tration whose mischievous career he had been elected to 





Washington pitcher. From the original in possession of the Historical 


Society of Pennsylvania. 





RELATIONS WITH FRANCE UNDER ADAMS 333 


check. Between the two parties, the interests as well as 
the character of the country would have been in serious 
danger.” 

Such were the relations between the United States and 
France during the presidency of John Adams; the effects 
of these relations upon the domestic affairs of the country, 
and particularly upon the Federalist party, remain to be 
noted in the succeeding chapter. 





CHAPTER XV 
PARTY CONTENTIONS 


PaRTy contentions have never been more bitter in the 
United States than during the presidency of John Adams. 
The Federalists and Republicans looked upon each other 
with undisguised distrust and contempt, and the differences 
were not merely political, but were personal as well. ‘¢ Men 
who had been intimate all their lives,” said Jefferson, “‘ cross 
the street to avoid meeting, and turn their heads another way 
lest they should be obliged to touch their hats.” In addi- 
tion to this the contentions within the Federalist party itself 
were bitter in the extreme. As Rome was not large enough 
for the ambitions of Czsar and Pompey, so also the Fed- 
eralist party was not large enough for John Adams and 
Alexander Hamilton. It will be seen that the contentions 
between these two men did much to wreck the Federalist 
party—the party of the Constitution. 

Jefferson’s view of the situation in 1796 is rather gloom- 
ily set forth in his famous letter, written on April 24th of 
that year, to his friend Mazzei, then in Italy. ‘The aspect 
of our politics,” said Jefferson, “has wonderfully changed 
since you left us. In place of that noble love of liberty 
and republican government which carried us triumphantly 
through the war, an Anglican monarchical aristocratical 
party has sprung up, whose avowed object is to draw over 
the substance, as they have already done the forms, of the 
British government. The main body of our citizens, how- 
ever, remain true to their republican principles; the whole 
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landed interest is republican, and so is a great mass of 
talents. Against us are the Executive, the Judiciary, two 
out of three branches of the Legislature, all the officers of 
the government, all who want to be officers, all timid men 
who prefer the calm of despotism to the boisterous sea of 
liberty, British merchants and Americans trading on British 
capital, speculators and holders in the banks and public 
funds, a contrivance invented for the purposes of corrup- 
tion, and for assimilating us in all things to the rotten as 
well as the sound parts of the British model. It would 
give you a fever were I to name to you the apostates who 
have gone over to these heresies, men who were Samsons in 
the field and Solomons in the council, but who have had 
their heads shorn by the harlot, England. In short, we are 
likely to preserve the liberty we have obtained only by 
unremitting labors and perils. But we shall preserve it; 
and our mass of weight and wealth on the good side is so 
great, as to leave no danger that force will ever be attempted 
against us. We have only to awake and snap the Lillipu- 
tian cords with which they have been entangling us during 
the first sleep which succeeded our labors.” It may be that 
the pessimistic character of this letter was due, to some 
extent, to Jefferson’s poor health at this particular time. 
In the concluding lines of the letter he remarked: “I begin 
to feel the effects of age. My health has suddenly broken 
down, with symptoms which give me to believe I shall not 
have much to encounter of the tedium vite.’ However, 
his distrust of the Federalists is just as forcibly expressed 
elsewhere in his correspondence of this period. Hamilton, 
on the other hand, looked upon the Republicans as an igno- 
rant and irresponsible rabble, clamoring for power; and he 
did not hesitate to express himself to that effect. It need 
not be said that the publication of Jefferson’s letter to 
Mazzei, in the summer of 1797, did not serve to allay the 
contentions between the two parties. 

Mr. Adams made the first serious mistake of his admin- 
istration in retaining the Cabinet of his predecessor. It 
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seemed at the time to be the proper and courteous thing to 
do. There was a common understanding that the general 
policy of Washington’s administration was to be continued 
in that of Adams. ‘To this end the retention of the old 
Cabinet seemed advisable. It was, however, a very grave 
error. The secretaries, Pickering, McHenry, and Wolcott, 
were not loyal to Adams, but connived and intrigued against 
him in a most unpardonable way. He was, too, apparently 
ignorant of this fact during the greater part of his adminis- 
tration. Before his inauguration he wrote: “ Pickering and 
all his colleagues are as much attached to me as I desire. I 
have no jealousies from that quarter.” This might have 
been true at the time, but if so, the attitude of the secre- 
taries speedily changed. In their minds, Adams could never 
take the place of Washington, and the secretaries looked 
upon themselves as the special custodians of Washington’s 
governmental policy. They considered themselves to be 
not merely advisers, but a part of the executive department. 
They were small men, and did not appreciate their relative 
importance in the government. Then, too, they were 
under the influence of Hamilton, which was baneful at this 
time. They looked to him rather than to Adams as the 
true leader of the Federalist party. While serving Hamil- 
ton, the bitter enemy of the President, they could not be 
loyal to their chief. One is painfully surprised—and espe- 
cially is this true in the case of Pickering—that the secre- 
taries could have consented to remain in the Cabinet under 
the circumstances. There can be no justification for their 
conduct in this respect, and Hamilton, too, is indictable 
before the bar of public opinion for receiving stolen goods, 
for his tools supplied him with inside information from the 
government to be used against the President. 

Gradually the truth began to dawn upon Adams, he saw, 
when much mischief had been done, that his secretaries were 
playing him false, and that a reorganization of the Cabinet 
was imperative, but he probably never knew the full extent 
of the intrigues against him on the part of his official family. 
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On May 5, 1800, in a stormy interview, he called for 
the resignation of McHenry, who was incompetent, in ad- 
dition to being disloyal. Pickering also was asked to resign, 
and upon his refusal to comply with the request, Adams 
addressed the following letter to him on May 12, 1800: 
“ Sir,—Divers causes and considerations ceseutial to the 
administration of the government, in my judgment, re- 
quiring a change in the Department of State, you are hereby 
discharged from any further service as Secretary of State.” 
Adams bore enmity toward Pickering for many years after 
this curt dismissal. In 1808 he wrote of him: “He isa 
man in a mask, sometimes of silk, sometimes of iron, some- 
times of brass, and he can change them very suddenly, and 
with some dexterity . . . Under the simple appear- 
ance of a bald head and straight hair, and under profession 
of profound republicanism, he controls an ardent ambition, 
envious of every superior, and impatient of obscurity.” 
The ill-will of Adams, however, does not seem to have 
blighted the political ambitions of Pickering, as he was 
twice elected to the United States Senate after his experience 
in the Cabinet. In the meantime, Wolcott remained in 
the Cabinet, Adams thinking him loyal, and he himself not 
professing to be otherwise. He continued also to retail the 
secrets of the Treasury Department to Hamilton to be used 
for political purposes against Adams. Finally, late in 1800, 
he tendered his resignation to take effect on the Ist of 
January of the following year. Adams was thus under the 
embarrassing necessity of securing a man to take the treasury 
portfolio for two months. 

John Marshall, of Virginia, succeeded Pickering in the State 
Department, and Samuel Dexter of Massachusetts became 
secretary of war. Both were good men and rendered com- 
mendable service. After the resignation of Secretary Wolcott, 
Mr. Dexter was transferred to the Treasury Department, and 
Roger Griswold, of Connecticut, became secretary of war. 

This reorganization of the Cabinet was not effected 
without increasing the breach in the Federalist party, which 


PARTY CONTENTIONS 339 


was still further widened by some army appointments made 
in the summer of 1798, when war with France seemed 
probable. As noted in a previous chapter, Washington 
had been appointed Commander-in-chief. He accepted 
the appointment with the understanding that he should 
select the officers next below him. He selected Hamilton, 
C. C. Pinckney, and Knox, and these men were duly nomi- 
nated and confirmed in the order indicated. All three 
were Major Generals, and a question immediately arose 
as to their respective ranks. Hamilton’s friends claimed 
a priority for him on the ground that the rank of the men 
should conform to the order of their nomination and rati- 
fication. The friends of Knox, on the other hand, con- 
tended that the rank in this instance should be determined by 
the rank of the men in the Revolution. ‘This would place 
Knox before the other two. The matter was of some im- 
portance, since Washington was not expected, in the event 
of war, to take the field in person, and the man second in 
command would thus have an excellent opportunity to 
win laurels. The matter of precedence was decided by 
Washington when he indicated a preference for Hamilton. 
Adams did not greatly relish the exaltation of his arch- 
enemy, yet he complied with the wishes of Washington. 
In one respect the episode was of no consequence, as war 
with France was averted; but in another it was a matter of 
importance as it hastened the downfall of the Federalist 
party. 

The threatened war with France also led to the estab- 
lishment of the Navy Department. Hitherto all military 
and naval affairs were under the control of the War De- 
partment, but at this time a differentiation seemed advisable. 
Benjamin Stoddert, of Maryland, was appointed secretary 
of the navy, and provisions were made, upon the advice of 
Adams, to strengthen that department. It should be noted 
that Adams was a most strenuous advocate of the navy at 
this time, while Jefferson for obvious reasons, took the 
opposite stand. ‘They opposed each other as Themistocles 
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and Aristides did in Athens. When the war cloud vanished, 
the President was authorized, as the result of a shortsighted 
policy on the part of Congress, to sell all the vessels in the 
navy save thirteen. 

Party feeling in the Adams administration reached its great- 
est intensity in the passage of the Naturalization Act, the 
Alien and the Sedition Acts, and the Virginia and Kentucky 
Resolutions of 1798 and 1799. In the political controver- 
sies of the time, the Federalists had been greatly irritated 
by the violent and vindictive strictures of the the Republican 
press. Many of the editors of these papers were foreigners 
and were for that reason more obnoxious to the party in 
power. ‘che summer of 1798 seemed an especially favorable 
time to harry these “democratic scribblers” out of the land. 
On April 3, 1798, the President had sent the X. Y. Z. 
despatches to Congress, and on the gth they were printed. 
The publication of the proceedings had aroused a wave of 
indignation against France, the French editors, and French 
sympathizers in general. The Federalists could not be 
magnanimous in their hour of victory, and determined to 
give their adversaries the finishing stroke. The first act 
passed with this end in view was the Naturalization Act of 
June 18, 1798. It was provided by this act that an alien 
must declare his intention to become a citizen of the United 
States at least five years before admission to such citizenship, 
and that he must have been a resident of the United States 
for fourteen years at least before being eligible to citizenship. 
‘There were some special exceptions made in the act in favor 
of certain aliens already in the United States. The term of 
residence necessary for citizenship had hitherto been five 
years, and was changed back to that period after the feeling 
against foreigners subsided. The object of the act was nomi- 
nally to protect American institutions from an undue foreign 
influence, but in reality the chastisement of the Republicans 
and their allies was also an important consideration. 

The Naturalization Act, however, was not very important 
from the standpoint of results. It could not be directly and 
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immediately effective against the enemies of the Federalists. 
It could not reach such men as Duane, Collot, William Cob- 
bett, and others who had been imported by the Republicans. 
Hence other legislation was resorted to. The Alien Act, 
passed on June 25, 1798, was aimed at alien foreigners 
dangerous to the “peace and safety”’ of the United States. 
The pith of the act is contained in the following clause: 
«That it shall be lawful for the President of the United 
States at any time during the continuance of this act to order 
all such aliens as he shall judge dangerous to the peace and 
safety of the United States, or shall have reasonable grounds 
to suspect are concerned in any treasonable or secret machi- 
nations against the government thereof, to depart out of the 
territory of the United States, within such time as shall be 
expressed in such order, .’ It was further pro- 
vided that if an alien did not leave the United States upon 
order from the president, he was liable to imprisonment for 
three years and was forever debarred from becoming a citi- 
zen of the United States. If, however, an alien ordered to 
depart could prove to the satisfaction of the president that 
he was engaged in no intrigue against the government, the 
president might “grant a /icense to such alien to remain 
within the United States for such a time as he should think 
proper, and at such place as he may designate.” The presi- 
dent was also empowered to put an alien under bond, and 
could revoke his license whenever he thought it proper to 
do so. It was also provided that if an alien were sent out 
of the United States and then returned, he should be liable 
to imprisonment at the pleasure of the president. 

It will be noted that the president was the central figure 
throughout the entire act. In fact, the measure was a club 
put into his hands that he might belabor his enemies. It 
should be said, however, to the credit of Adams, that he 
never availed himself of the power thus conferred upon him. 
Aside from the intense feeling which it aroused, the act was 
of no practical importance, since it was enacted for two 
years only and was allowed to expire at the end of that time. 


342 THE CONSTITUTION 


It was never renewed, as the Republicans under Jefferson 
soon came into power. 

The Alien Enemies Act of July 6, 1798, was the next 
in order. This act provided that in time of war all males 
of fourteen years and upward, subjects of the hostile gov- 
ernment, “shall be liable to be apprehended, restrained, 
secured and removed, as alien enemies.” The execution 
of the act was left to the discretion of the president. This 
act is in force at the present time; and is not, in general, 
objectionable. It authorizes the president to issue procla- 
mations for the removal of subjects of nations which are at 
war with the United States. The act aroused considerable 
opposition in 1798, but probably would not have done so 
under ordinary circumstances. 

The Alien Enemies Act was followed eight days later, 
July 14, 1798, by the Sedition Act. The significant part 
of this act is the second section, reading as follows: 
“And be it further enacted, That if any person shall write, 
print, utter, or publish, or shall cause or procure to be 
written, printed, uttered, or published, or shall knowingly 
and willingly assist or aid in writing, printing, uttering or 
publishing any false, scandalous, and malicious writing 
or writings against the government of the United States, or 
either house of the Congress of the United States, or the 
President of the United States, with intent to defame 
the said government, or either house of the said Congress, 
or the said President, or to bring them, or either of them, 
into contempt or disrepute; or to excite against them, or 
either or any of them the hatred of the good people of the 
United States, or to stir up sedition within the United 
States, or to excite any unlawful combinations therein, for 
opposing or resisting any law of the United States, or any 
act of the President of the United States, done in pursuance 
of any such law, or of the powers in him vested, by the 
Constitution of the United States, or to resist, oppose, or 
defeat any such law or act, or to aid, encourage or abet any 
hostile designs of any foreign nation against the United States, 
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their people or government, then such person, being thereof 
convicted before any court of the United States having 
jurisdiction thereof, shall be punished by a fine not exceed- 
ing two thousand dollars and by imprisonment not exceed- 
ing two years.” The law expired by limitation on the 3d 
of March, 1801, and was never revived. The primary 
object of the act was to silence the Republican editors. 
There were only a half-dozen prosecutions under it, but 
these were enough to make the act odious to a large part 
of the people. Callendar, the friend of Jefferson, was con- 
victed under this act for saying, among other things: 
«Mr. Adams has only completed the scene of ignominy 
which Mr. Washington began.” ‘The diatribes of the 
Federalist papers, almost as violent as those of the Repub- 
lican sheets, were unnoticed by the government. It need not 
be said that the adverse criticism of the government was 
not silenced, or even checked, by the Sedition Act. It 
was probably increased; and it was soon seen that the act 
was a gigantic blunder. It is true that all the offences 
mentioned in the Sedition Act were punishable under the 
common law, and in the State courts; but to exalt them 
in the form of a statute had the effect of a challenge. The 
matter then assumed an aggressive form and aroused the 
most determined and angry opposition. It was a petty, not 
a statesmanlike measure. To ignore the Republican attacks 
would have been the part of wisdom on the part of the 
Federalists, but to seek to suppress them by force was 
suicidal. Jefferson, the shrewdest political leader of his 
time, remarked correctly in one of his inaugurals that libel 
was impotent. And yet the measure was quite in harmony 
with the Federalist policy of repressing the masses by the 
strong arm of the law. In this connection it should be 
said that although Adams was the principal beneficiary 
under these laws, he was not the instigator of their passage. 
He signed them, and, in a general way, approved them, but 
showed little interest in their enforcement. In fact, after it 
became evident that they were mistakes, all disclaimed the 
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responsibility for their introduction and passage. They were, 
as John T. Morse, Jr., says, ‘“‘foundlings.” Mr. Adams, 
however, never changed his attitude towards them, and 
years later he declared the laws to be “constitutional, 
and salutary, if not necessary.” 

These repressive Federalist measures resulted in the pas- 
sage of the famous Kentucky and Virginia Resolutions of 
1798 and 1799. Jefferson and Madison were the principal 
authors of these resolutions, and by this means they pro- 
tested against the government’s “rod of iron,” and denied 
the right of Congress to assume such vast powers. 

The first set of Kentucky Resolutions was drafted by 
Jefferson, introduced into the legislature by John Brecken- 
ridge, and passed on November 16,1798. The resolutions 
were, in the main, an argument against centralization and in 
favor of State Rights. The compact theory of the Constitu- 
tion was emphasized, and it was held that the general gov- 
ernment was not the judge of its own powers, but that each 
party to the compact was competent to judge for itself. It 
was declared that “ Whenever the general government as- 
sumes undelegated powers, its acts are unauthoritative, void, 
and of no force.” The Sedition Act of July 14, 1798, was 
made the object of special condemnation, and was declared 
to be “altogether void and of no force.” The contention 
in this case was that the States, and not Congress, had the 
power to punish the offences specified in the act. The 
punishment of these particular offences had not been dele- 
gated to Congress in the Constitution, and hence, it was 
held, that the right was reserved to the States, or to the 
people. It was also held that Congress was not competent 
to make a law “abridging the freedom of speech, or of the 
press,” and hence that the Sedition law of July 14, 1798, 
‘which does abridge the freedom of the press, is not law, 
but is altogether void and of no effect.”” The Alien Acts 
were also criticised and condemned. It was held that “alien 
friends”? were under State and not national jurisdiction, and 
hence that the Act of June 25, 1798, “which assumed 


PARTY CONTENTIONS 345 


power over friends not delegated by the Constitution, is not 
law, but is altogether void and of no force.” ‘The consti- 
tutional clause declaring “‘that the migration or importation 
of such persons as any of the States now existing shall think 
proper to admit, shall not be prohibited by the Congress 
prior to the year 1808,” was invoked in behalf of the 
“alien friends.” It was held that their removal from the 
United States was “equivalent to a prohibition of their 
migration.” It was little less than ridiculous for Jefferson 
and his friends to seek shelter under this clause of the Con- 
stitution. Everyone knew, and Mr. Jefferson could not 
help knowing, that this particular clause referred exclusively 
to the migration and importation of slaves. In regard to 
some other points Jefferson was more logical. He held that 
it was not ‘“‘due process of law”? for the President to order 
a man out of the country and to imprison him in case he 
refused to comply with the order. He contended that a 
man charged with a misdemeanor was entitled to a “ public 
trial by an impartial jury,” and also that the judicial power 
was vested by the Constitution in the courts and could not 
be transferred to the President. It was decided to send the 
resolutions to the Kentucky representatives and senators, 
and also to the legislatures of the various States. 

The Virginia Resolutions were passed in the following 
month, December 24, 1798. They were prepared by 
Madison, who probably had been in conference with Jeffer- 
son when the Kentucky Resolutions were under considera- 
tion, and were introduced by John Taylor. Madison was not 
a member of the Virginia Assembly at the time, but he used 
his influence in behalf of the resolutions. “There was con- 
siderable opposition to their passage, but they finally passed 
the lower house by a vote of one hundred to sixty-three, 
and the upper by a vote of fourteen to three. ‘The resolu- 
tions are, on the whole, more moderate and sane than those 
drafted by Jefferson, yet their general object was the same 
—to protest against the principles involved in the Alien and 
the Sedition Acts. The compact theory of the Constitution 
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was strongly emphasized; in fact, the word “compact” ap- 
pears four times in the space of six lines in one part of 
the document. The Alien and the Sedition Acts were de- 
clared to be “infractions of the Constitution,’ and it was 
held that an indifference to these infractions “ would mark a 
reproachful inconsistency and a criminal degeneracy.” The: 
doctrine of nullification, however, is not so prominent as in 
the Kentucky set. 

About a year later, November 22, 1799, another short 
set of resolutions was passed by the legislature of Kentucky. 
These resolutions contain nothing new and are not par- 
ticularly notable. They were called out by the uniformly 
unfavorable replies and comments of the various State legis- 
latures in respect to the set of the previous year. The new 
resolutions did not attempt to re-argue the case, but lamented 
that “in the discussions of those interesting subjects, by 
sundry of the Legislatures of our sister States, unfounded 
suggestions, and uncandid insinuations, derogatory to the 
true character and principles of this Commonwealth have 
been substituted in place of fair reasoning and sound argu- 
ment. Our opinions of these alarming measures of the 
General Government, together with our reasons for these 
opinions, were detailed with decency, and with temper, and 
submitted to the discussion and judgment of our fellow- 
citizens throughout the Union. Whether the like decency 
and temper have been observed in the answers of most of 
those States, who have denied or attempted to obviate the 
great truths contained in those resolutions, we have now only 
to submit to a candid world.” The legislators then posed 
as martyrs “‘regardless of censure or calumniation,” and as 
patriots “‘anxious only to escape the fangs of despotism.” 
They made, however, a bold reiteration of the doctrine of 
nullification in the resolution: ‘That the several States 
who favored that instrument [the Constitution] being sover- 
eign and independent, have the unquestionable right to judge 
of the infraction; and, That a Nullification by those Sovereign- 
ties, of all unauthorized acts done under color of that instrument is 
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the rightful remedy.” ‘The offensive laws were again declared 
to be unconstitutional, and a “solemn PROTEST” was entered 
against them. 

The reception of the Virginia and the Kentucky resolu- 
tions by the other States is a matter of interest. Seven of 
the fourteen States made replies and in every case the reply 
was an unfavorable one, in some cases decidedly so. Three 
other States—Maryland, New Jersey, and Pennsylvania— 
put themselves on record as being against the sentiment 
contained in the resolutions. The Delaware legislators dis- 
missed the matter with contempt, saying: ‘That they con- 
sider the resolutions from the State of Virginia as a very 
unjustifiable interference with the general government and 
constitution of the United States, and of dangerous tendency, 
and, therefore, not fit subject for the further consideration 
of the General Assembly.”’ The legislature of Rhode Island 
made an attack upon the resolutions and struck their most 
vulnerable point. They declared: “That, in the opinion 
of this legislature, the second section of the third article of 
the Constitution of the United States, in these words, to 
wit, ‘the judicial power shall extend to all cases arising 
under the laws of the United States,’ vests in the Federal 
Courts, exclusively, and in the Supreme Court of the United 
States ultimately, the authority of deciding on the constitu- 
tionality of any act or law of the Congress of the United 
States.” This is sound and should be obvious. The state- 
ment of the Rhode Island legislature is a full and complete 
answer to the nullification doctrines of the resolutions. 
Clearly, the Supreme Court of the United States, and not 
the various States legislatures, is the proper authority to pass 
upon the constitutionality of a law of Congress. When 
Jefferson said there was “‘no common judge,” in such a case 
he was plainly in error. There is a “common judge,” 
the Supreme Court, otherwise there could be no Union. 
The legislature of New Hampshire also took this view 
of the case when it said, “That the State legislatures are 
not the proper tribunals to determine the constitutionality 
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of the laws of the General Government; that the duty of 
such decision is properly and exclusively confined to the 
judicial department.”’ In addition to this, the Alien and the 
Sedition Acts were declared to be not only “constitutional” 
but “highly expedient.” 

These hostile replies must have been discouraging to the 
Virginia legislature; and in order to counteract the influence 
which such replies might exert if left unanswered, they were 
referred for consideration and report to a committee, of 
which Madison was the chairman, the author of the resolu- 
tions having returned to the legislature in the meantime, 
probably for the purpose of taking a part in their defence. 
Madison was apparently stirred by the opposition, as well 
he might be, and took the defence of the resolutions very 
seriously. His report comprises forty large and closely 
printed pages. In it he argues extensively against the doc- 
trine of implied powers and centralization. He explained 
that nullification was not to be resorted to for trivial rea- 
sons, but only for long standing and flagrant abuses of the 
rights of the States, and not even then unless the Supreme 
Court had united with Congress in the perpetration of such 
abuses. Undoubtedly something should be done in such a 
case as that cited by Madison. There should be some 
remedy. It is clear, however, that revolution and not 
nullification should be resorted to in such an emergency. 
Madison does not appear at his best in this report. He 
is the advocate, rather than the statesman. His com- 
mittee introduced a resolution stating that the Assembly 
adhered to the Resolutions “as founded in truth, as conson- 
ant with the Constitution, and as conducive to its preser- 
vation;”” and that they renewed their protest against the 
Alien and the Sedition Acts as “palpable and alarming in- 
fractions of the Constitution.”” Madison’s report met with 
opposition. It passed the House, however, by a vote of 
sixty to forty, and the Senate by a vote of fifteen to six. 

The verdict of the people was opposed to the doctrine 
of the Virginia and Kentucky resolutions. Jefferson and 
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Madison were defeated. The principal doctrine of the 
resolutions reappears in the nullification contest of 1832, 
only to be again disavowed. Jefferson and Madison did not 
appreciate the full import of the doctrines that they were 
expounding. They trained their heavy constitutional guns 
upon a comparatively insignificant enemy. The evils of 
the Alien and the Sedition Acts were “brief and transient.” 
They would correct themselves if allowed sufficient time. 
It was breaking a butterfly on a wheel to bring the “com- 
pact” and “nullification” theories to bear upon them. 
When, later, Calhoun and his followers made much of these 
resolutions, and really followed them to their logical con- 
clusion, Madison denounced nullification and secession as 
“twin heresies,” and declared that these doctrines were 
not to be found in the Virginia or the Kentucky Resolutions 
of 1798. The Kentucky Resolutions of 1799 were made 
the scapegoat, as they contained an emphatic expression of 
nullification. It is true that the word “nullification” does 
not appear in the resolutions of 1798, but the spirit of 
nullification is there and the word itself appears in a draft 
of the Kentucky resolutions found among the papers of 
Jefferson. It was probably eliminated by the mover of the 
resolutions. 

It might be well to add a word concerning the authorship 
of these famous resolutions since this has been a matter of 
controversy. With regard to the authorship of the Virginia 
Resolutions, there has never been any question. Madison 
apparently never sought to deceive the public in this re- 
spect, but Jefferson was more secretive in his methods. 
For years John Breckenridge, the mover of the resolutions 
in the Kentucky legislature, was recognized as their author. 
They were “the brand of Cain” or a “civic crown” upon 
him, according to the point of view. In 1821, however, 
the Richmond Examiner said that Jefferson was the author. 
This announcement seems to have disturbed Mr. J. Cabell 
Breckenridge, the son of John Breckenridge, as it would 
make it appear that his father had sailed under false colors. 
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He accordingly wrote to Jefferson wanting to know the 
exact truth. Jefferson’s reply of December 11, 1821, 
should remove all doubt in regard to the authorship. In 
speaking of the resolutions, Jefferson said: “I drew and 
delivered them to him, and in keeping their origin secret he 
fulfilled his pledge of honor.” The descendants of Breck- 
enridge, however, unwisely it would seem, have assailed 
Jefferson’s explicit statement. They are still disposed to 
claim the honor for their distinguished ancestor. In the 
light of Jefferson’s statement it is rather surprising to read 
in Mr. E. D. Warfield’s book, The Kentucky Resolutions of 
7798, the statement that “John Breckenridge was the 
responsible author of The Kentucky Resolutions of 1798.” 
Mr. Warfield is conversant with all the facts in the case, 
but his definition of “responsible” is interesting and im- 
portant, and even peculiar. Mr. Warfield admits that the 
resolutions came from the pen of Jefferson, and adds: 
“‘Mr. Breckenridge was not then, the absolute, sole author 
of the resolutions as a paper.” It seems clear that the 
slight modifications which Breckenridge made in the orig- 
inal text of the resolutions should not be made the basis of 
a claim for authorship; that must go to Jefferson. Even 
if Breckenridge did modify the original draft “to suit his 
own views and the observed wants of Kentucky,” Mr. Jef- 
ferson must still be considered the substantial author of the 
Kentucky Resolutions of 1798. 

It is the misfortune of the United States that economic 
problems tend so readily to become political questions. We 
have never been able to consider, for example, matters of 
finance or expansion without viewing them from the stand- 
point of national politics. Even in the administration of 
John Adams, it was impossible to adjust such economic 
matters on their merits. When the war with France was 
imminent, it became evident that more revenue would be 
needed in case of actual hostilities. It seemed the part of 
wisdom then to make the necessary arrangements for an 
increased national revenue. A stamp tax was first resorted 
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to for this purpose. “This tax was very similar to that against 
which the colonists had rebelled a generation before, and 
perhaps this was one of the reasons for the unpopularity of 
the measure. It provided that a revenue stamp should be 
placed on licenses, insurance policies, receipts, notes, and 
other papers of a legal and business character. A license 
to practice law carried upon its face a ten-dollar stamp, and 
documents of less importance had stamps varying in amount 
from twenty-five cents to one dollar. The tax, although 
identical in principle with that in force at the present time, 
was vigorously opposed. Prejudice rather than reason 
seemed to be against it. President Adams, though not 
strongly in favor of the measure, signed it. It does not 
appear that he was opposed to the principle of the stamp 
tax, but rather to the fact that the measure greatly increased 
the authority of the secretary of the treasury. 

The returns from the stamp tax being found to be inade- 
quate for the warlike preparations, a direct tax of $2,000,000 
was levied on real estate and slaves. According to a pro- 
vision of the Constitution, direct taxes can be levied only 
in proportion to the population. This provision caused the 
tax to rest heavily upon the newer and poorer States, where 
the per capita wealth was small. If the tax were placed so 
low as not to be burdensome on the poorer States, the total 
sum raised would be comparatively insignificant. These 
considerations have always operated to make the direct tax 
almost useless as a source of revenue. Such a tax has been 
levied three times in our history and always with unsatisfac- 
tory results. The amount of revenue gained has been small 
in comparison with the effort put forth, collections have 
been opposed, and large sums have remained uncollected. 
In the present instance—the case of the direct tax of 
1798—all these difficulties were encountered. ‘The tax 
of $2,000,000 was apportioned among the several States in 
amounts varying from $345,489 for Virginia to $18,806 
for Tennessee. The collection of the tax was opposed in 
many localities and was forcibly resisted in Pennsylvania. 
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The usual mob gathered to oppose the officers of the law 
and several arrests were made. ‘The arrested men were 
rescued by an assaulting party under the leadership of John 
Fries, an irresponsible and hare-brained auctioneer, who, 
glib of speech, had worked up a sentiment against the col- 
lection of the tax under the inspiration of tavern bumpers. 
Fries was tried and convicted of treason, but was afterward 
pardoned by President Adams, much to the chagrin of the 
Cabinet and other leading Federalists. His act of execu- 
tive clemency was roundly condemned, but not justly so, 
as Fries was clearly not guilty of treason. ‘The Constitu- 
tion is very explicit on this point. ‘Treason against the 
United States shall consist only in levying war against them, 
or in adhering to their enemies, giving them aid and com- 
fort.” Fries had done none of these things. He had 
committed a very serious offence against the laws and richly 
deserved punishment, but that offence was not treason. 

The first national bankruptcy law was passed in 1800. 
The Constitution provided that ‘‘ Congress shall have power 
toestablish . . . uniform laws on the subject of bank- 
ruptcies throughout the United States.’ The Federalist 
party, comprising for the most part the business and com- 
mercial interests of the country, acted under this clause in 
1800; but the law was repealed by the Republicans under 
Jefferson. 

During the Adams administration the term “territory” 
began to be used in its present sense. Definite organiza- 
tions were effected. In 1798 the Mississippi Territory, 
comprising practically the land now included in the States 
of Mississippi and Alabama, was organized; and in 1800, 
Indian Territory, embracing the present States of Indiana, 
Illinois, Michigan, and Wisconsin, was erected. 

On December 14, 1799, George Washington, the strong 
staff upon which the nation leaned in time of stress, passed 
away. Since his retirement from office he had lived quietly 
and simply on the banks of the Potomac, but continued to 
be, nevertheless, the balance wheel of the nation. Although 
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his career seemed rounded out and complete, his death was 
a great loss to the nation and a blow to the prospects of the 
Federalist party. “Tobias Lear, Washington’s private secre- 
tary, in sending to President Adams the intelligence of the 
death of his chief, said: ‘“‘ His last scene corresponded with 
the whole tenor of his life; not a groan, nor a complaint 
escaped him in extreme distress. With perfect resigna- 
tion, and in full possession of his reason, he closed his 
well-spent life.” 

The party contentions of the period came to a definite 
issue in the election of 1800. Adams desired a reélection. 
He wished the endorsement of a second term and was really 
entitled to it; but the Federalist party was in a most lament- 
able condition for an aggressive campaign. The democratic 
spirit was growing among the people, legislative blunders 
had been made, and the party was torn by internal dissen- 
sions. Hamilton and his followers were vindictive and 
unrelenting in their opposition to Adams, but there seemed 
to be no other Federalist who could replace him. Before 
the death of Washington, an attempt to call him from retire- 
ment, in order to defeat Adams, was seriously considered by 
Hamilton and others. Hamilton then made a trip through 
the New England States, the stronghold of Federalism, to 
test the temper of the people. He found that Adams was 
demanded everywhere as the Federalist candidate. ‘The 
leaders of the first class”’ were against him, but “the leaders 
of the second class” and the masses of the people were for 
him. There was cold comfort for Hamilton in all this, 
and he gave the candidacy of Adams a nominal and grudging 
support. John Adams and Charles Cotesworth Pinckney 
became the candidates of the Federalists, and Jefferson and 
Aaron Burr represented the Republicans. There were no 
regular nominating conventions, but two secret meetings of 
the members of the parties in Congress were held to deter- 
mine upon the tickets. Sixteen States were to participate 
in the election, and the electors were chosen, for the most 
part, by the legislatures of the States. The legislature 
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of New York was elected in May of 1800, and largely as a 
result of Burr’s political manipulations contained a Repub- 
lican majority. This was a serious blow to the ambitions 
of the Federalist party, as the electoral vote of New York 
had been cast for Adams in 1796. The campaign between 
the two parties was conducted with much bitterness, but the 
dissensions in the Federalist party were even more intense. 

In his opposition to Adams, Hamilton was led to do some 
very foolish and unpardonable things. He intrigued to 
secure for Pinckney more votes than for Adams in the Elec- 
toral College,—this in opposition to the wishes of the major- 
ity of the Federalists,—and wrote an unaccountable letter 
on The Public Conduct and Character of ‘fohn Adams, Esq., 
President of the United States. While nominally supporting 
Adams, he wrote this letter in the course of which he criti- 
cised the President and his administration very severely and 
very unjustly. Hamilton as he admitted was “in a very bel- 
ligerent humor.” As a matter of fact, “ The volcano was 
full to bursting, and the pent up fury must find vent.” His 
friends remonstrated, but to no avail. Information for use 
in this letter, which covers over fifty large printed pages, was 
furnished by Pickering and McHenry, who had recently re- 
tired from the Cabinet, and by Wolcott who still remained 
in office. The letter, or pamphlet, was to be printed, and 
distributed “in a judicious manner,” but Burr came into 
possession of a copy of it, and spread it far and wide. Its 
preparation was undoubtedly the most foolish and impotent 
act of Hamilton’s life, and he could not fail to see, upon its 
publication, that he had made a great blunder. In the 
course of the letter, Hamilton took occasion to remark that 
‘Adams did “not possess the talents adapted to the adminis- 
tration of government,” and that there were “great and 
intrinsic defects in his character, which” unfitted “him for 
the office of chief magistrate.” His entire public career was 
reviewed and found worthy of unqualified condemnation. 
He had favored the enlistment of troops in the Revolution 
for short periods, and not for the entire war as Washington 
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did; he would have had a new commander of the army for 
each year; he had been given credit for diplomatic service 
which of right belonged to Mr. Jay; he was “a man of an 
imagination sublimated and eccentric”; he had “unfortu- 
nate foibles of a vanity without bounds, and a jealousy 
capable of discoloring every object”; he had not displayed 
good judgment either in the Revolution or in Congress; his 
Journal gave evidence of vanity; he had “‘extreme egotism 
of temper”; he showed ‘eccentric tendencies” in the vice- 
presidency; his French policy was “‘ pernicious”’; he did not 
consult his ministers, but thought himself a Frederick; the 
dismissal of McHenry and Pickering was caused by his 
“ungovernable temper” and “paroxysms” of anger; he 
should have dealt with his Cabinet with a “ frank polite- 
ness,” not with “an uncouth austerity”; and his pardon of 
John Fries was for political purposes. But just here comes 
the most astounding part of the letter. In the concluding 
lines, Hamilton remarks: “‘ This statement, which has been 
made, shows that Mr. Adams has committed some positive 
and serious errors of administration; that in addition to 
these, he has certain fixed points of character which tend 
naturally to the detriment of any cause of which he is the 
chief, of any administration of which he is the head; that 
by his ill humors and jealousies he has already divided and 
distracted the supporters of the government; that he has 
furnished deadly weapons to its enemies by unfounded accu- 
sations, and has weakened the force of its friends by decry- 
ing some of the most influential of them to the utmost of 
his power; and let it be added, as the necessary effect of such 
conduct, that he has made great progress in undermining the 
ground which was gained for the government by his prede- 
cessor, and that there is real cause to apprehend it might 
totter, if not fall, under his further auspices. . . .” Then 
comes the stultifying sentence, “Yet with this opinion 
of Mr. Adams, I have finally resolved not to advise the 
withholding from him a single vote.” His advice to his 
brother Federalists then may be expressed in this way: The 
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government is quite likely to totter and fall should Adams 
be reélected, but I do not advise you to vote against him, 
nevertheless. It was the expressed wish of Hamilton that 
the circulation of the letter should “forever be confined 
within narrow limits,” but he did not consult Burr before- 
hand and the document was given the widest publicity, 
greatly to the discomfiture of the Federalists. 

The result of the election is soon told. Jefferson and 
Burr each received seventy-three votes; Adams, sixty-five; 
C. C. Pinckney, sixty-four: and John Jay, one. There 
was no choice and the election of the president, for the 
first time, was thrown into the House of Representatives. 
The Federalists in Congress made an alliance with Burr to 
elect him president over Jefferson, contrary to the wishes 
of the Republican party. Be it said to the credit of Hamil- 
ton, however, that, much as he disliked Jefferson, he frowned 
on the scheme to make Burr president. ‘To my mind,” he, 
said, “‘a true estimate of Mr. Jefferson’s character warrants 
the expectation of a temporizing rather than of a violent 
system.” The balloting began on the 11th of February, 
and closed on the 17th. The first thirty-five ballots showed 
eight States for Jefferson, and six for Burr, with Vermont 
and Maryland divided. The thirty-sixth ballot gave ten 
votes to Jefferson and four to Burr, Delaware and South 
Carolina casting blanks. Burr was chosen vice-president. 
The Federalists had failed and largely, it must be confessed, 
because of the intrigues and the pettiness of Hamilton. His 
entire course in the election of 1800, except his opposition 
to Burr, is open to censure. He made a proposition to 
John Jay, the Governor of New York, which discloses the 
politician rather than the statesman. New York had elected, 
early in 1800, a Republican legislature, which was expected 
in turn to choose Republican presidential electors. The 
Federalist legislature, however, had still some weeks of 
official existence, and Hamilton proposed to Governor Jay 
that a special session of the outgoing legislature be called to 
provide for the election of electors by electoral districts. 
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‘The upright governor thrust the communication into a pigeon 
hole after writing upon the back of it: “ Proposing a measure 
for party purposes, which I think it would not become me to 
adopt.”” ‘This was the end of Hamilton’s scheme to deprive 
the Republicans of the fruits of their victory. 

This, then, was practically the close of the active exist- 
ence of the once great Federalist party. It never recovered 
from its defeat in 1800. In 1804 its candidate obtained 
only fourteen electoral votes. The reasons for this downfall 
have been previously referred to, and need be only summar- 
ized at this point: the jealousy of Adams and Hamilton; 
certain unpopular and ill-advised pieces of legislation, such 
as the Naturalization Act, the Alien and the Sedition Acts, 
the acts for the increase of the army and navy; the taxing 
measures, and the Judiciary Act of 1801; the French mis- 
sion, and the sedition prosecutions,—these all contributed to 
the Federalist downfall. ‘The shrewdness of Jefferson as a 
party leader, the influence of Burr in New York, and the 
bluntness and lack of tact on the part of Adams, tended in 
the same direction. More important, however, than any 
other single cause is the fact that the democratic spirit 
among the masses of the people was increasing. ‘There 
was a tendency in the Federalist party to neglect the “ plain 
people.” The “well-born” were unduly exalted. In the 
light of this fact, the change to Republicanism had its 
advantages. It is fortunate, however, that the change did 
not come sooner than it did. It is fortunate that the Fed- 
eralist party was allowed to continue in power for three 
administrations, and give the country the advantages of a 
strong central government. The student of American his- 
tory has every reason to feel grateful for the work done by 
the Federalist party, and must experience a feeling of regret 
at the downfall of that party, although its passing was not 
in every respect untimely. The government needed a “bath 
of the people” in 1800. 

A few of the closing events of the Adams administra- 
tion yet remain to be noticed. On January 31, 1800, 
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President Adams appointed John Marshall, Chief Justice 
of the Supreme Court. Probably a more fortunate appoint- 
ment, judged by its results, was never made. The inter- 
pretation of the Constitution was not less important and 
was more difficult than its drafting. For thirty-four years 
Mr. Justice Marshall expounded the Constitution and his 
memorable work put nationality upon a solid basis. Some of 
the other acts of Adams at this time are not so praiseworthy. 
The Judiciary Act of 1801, provided for a number of judges 
far in excess of the needs of the country. The Federalists 
took advantage of their brief lease of life to provide com- 
fortable offices for themselves. The appointments under the 
act were made, of course, by Adams, and he remained at 
the capitol at this and other business until a late hour on the 
night of the 3d of March, 1801. Many of these “midnight 
appointments” were legislated out of office during the period 
of Republican control. After completing his work only a 
few hours before the inauguration of Jefferson, Adams slunk 
out of Washington without bringing his greetings to his 
successor in office. ‘This, of course, was an unpardonable 
discourtesy. Some writers have attempted to defend, to 
explain, to palliate, or to justify the conduct of Adams, but 
without much success. John T. Morse is entirely correct 
when he says of this rudeness: “It was the worst possible 
manifestation of all those petty faults which formed such 
vexatious blemishes in Adams’s singularly compounded 
character.” Adams went into his forced retirement at 
Quincy, Massachusetts, and lived on for a quarter of a 
century. In 1825, he had the pleasure of seeing his greater 
son, John Quincy Adams, elevated to the chief magistracy ; 
but, on the whole, his declining years were full of stubborn 
resentment. He wrote some ill-advised letters during his 
retirement which do not represent him at his best. His 
views on political matters remained for the most part un- 
changed, and his loyalty to the French missions never fal- 
tered. In January, 1815, in the course of a long letter to 
James Lloyd, he said: “I wish not to fatigue you with too 
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long a letter at once; but, Sir, I will defend my missions 
to France, as long as I have an eye to direct my hand, or a 
finger to hold my pen. They were the most disinterested 
and meritorious actions of my life. I reflect upon them 
with so much satisfaction, that I desire no other inscription 
over my gravestone than: ‘Here lies John Adams, who 
took upon himself the responsibility of the peace with 
France in the year 1800.’” In another letter to Mr. Lloyd, 
dated February 6, 1815, Mr. Adams expresses himself to 
the same effect when he says: ‘‘ My ‘missions to France,’ 
which you call the ‘great shade in my Presidential escutch- 
eon,’ I esteem the most splendid diamond in my crown; 
or, if any one thinks this expression too monarchical, I will 
say the most brilliant feather in my cap.” 

John Adams died on the evening of July 4, 1826, at the 
age of ninety-one. His last words were: “ Thomas Jeffer- 
son still survives.” He did not know that Jefferson had 
died a few hours before. Adams was one of the strong, 
sturdy characters of our early national history. He was 
more sinned against than sinning. 





CHAPTER XVI 


ECONOMIC AND SOCIAL CONDITIONS AT THE CLOSE OF 
THE CENTURY 


THE economic and social conditions in the United States 
at the close of the eighteenth century do not furnish mate- 
rials for an inspiring chapter. [he people were conserva- 
tive to a fault. Changes were looked upon as evils to be 
abhorred. Said Jedidiah Morse: “Let us guard against 
the insidious encroachments of innovation, that evil and 
beguiling spirit which is now stalking to and fro through 
the earth, seeking whom he may devour.” Morse sounded 
the keynote of the times. To be progressive was to be a 
fanatic; to advocate changes in the old order of things, was 
a sure symptom of lunacy. He who would be respectable 
must be conservative. An examination of the economic 
and social conditions in 1800 will confirm these statements. 
In a material way there was little aggressiveness or enter- 
prise. Those very qualities which are now most character- 
istic of Americans were then conspicuously lacking. 

The census of 1800 showed a substantial increase in 
population. There were five million three hundred and 
eight thousand four hundred and eighty-three people, of 
whom nearly twenty per cent were slaves, in the United 
States in 1800, as against three million nine hundred and 
twenty-nine thousand two hundred and fourteen in 1790. 
Virginia still remained the most populous State, with eight 
hundred and eighty thousand two hundred inhabitants; 
Pennsylvania, New York, North Carolina, and Massachusetts 

361 


362 THE CONSTITUTION 


followed in the order named. Delaware had sixty-four 
thousand two hundred and seventy-three inhabitants and the 
District of Columbia fourteen thousand. These five mil- 
lions of people were scattered over about three hundred 
thousand square miles of territory, and about three and one- 
half millions of them were easily accessible to tidewater. 
Kentucky and Tennessee, at the time, constituted the “ far 
West”—that district which seemed to many to be the be- 
ginning of a new republic with its face toward the Missis- 
sippi and the West, rather than the Atlantic and the East. 
The West, however, was being settled quite rapidly. In 
1790, there were one hundred and ten thousand inhabitants, 
and in 1800, three hundred and seventy thousand. The 
centre of population had left the coast and begun its west- 
ward march. In 1790, it was twenty-three miles east of 
Baltimore, and in 1800, it was eighteen miles west of that 
city. Some few settlements had been made in the Ohio ter- 
ritory. “There were about forty-five thousand people there 
scattered in settlements at Marietta, Cincinnati, Chillicothe, 
and other points, including a few tents where Cleveland 
now stands. The distance between the East and West 
seemed almost insuperable, as there were no points of direct 
contact. 

There were, in round numbers, about a million slaves in 
the United States in 1800. About nine hundred thousand 
of these were south of Mason and Dixon’s line. In point of 
white population, the North outnumbered the South about 
two to one. 

The population was very largely rural, only about five per 
cent of the people living in the cities. In fact, the cities 
were few in number. Philadelphia, New York, Baltimore, 
Boston, and Charleston, with populations ranging from 
seventy thousand to twenty thousand were the five largest 
cities, in the order named. Philadelphia surpassed all other 
American cities, not only in population, but in education, 
culture, and municipal improvements. It was the custom, 
in 1800, to compare Philadelphia with the capitals of the 
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Old World. The city was about as large as Liverpool, was 
partially drained and paved, and some provisions were made 
for lighting and policing. Water was supplied to the citizens 
by means of a system of wooden pipes, and the city jail is 
said to have been a “model” one, although the prisoners 
soon perished from confinement in it. 

Washington was a city only in name. The capitol was 
there, to be sure; but it was hardly finished in 1800. He 
in whose honor the city was named did not live to see the 
transfer of the seat of government to the new capital. 
‘This was not accomplished until late in the Adams admin- 
istration, for on the 17th of November, 1800, Congress 
assembled in the city of Washington for the first time. 
The city was beautifully located, and laid out on a magnifi- 
cent scale, but it comprised only a few unfinished buildings 
in the midst of the wilderness. ‘There were two depart- 
ment buildings and the yet incomplete presidential mansion, 
later known as the “ White House”; but the dwellings 
there were few and insignificant. It is little wonder that 
the people of Alexandria were disposed to mock at the new 
city, even though it bore the name of Washington. The 
contrast between the conveniences and the refinement of 
Philadelphia and the crudeness of Washington must have 
been striking. Mrs. Adams, writing on the 21st of No- 
vember, 1800, noted the prevalence of the forests and 
complained of the scarcity of wood for fuel. She spoke, 
too, of the many inconveniences which she was compelled 
to endure because of the unfinished condition of the build- 
ings. In one instance, however, there was a temporary 
convenience. The unfinished ‘audience room” was used 
as a drying room for clothes. The New England people, 
Mrs. Adams remarked, would have had everything in readi- 
ness on time. 

The total area of the United States in 1800 was eight 
hundred and forty-nine thousand one hundred and forty-five 
square miles, of which about one third was inhabited to 
some extent. The estimated wealth at the time was about 
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$1,800,000,000 or a per capita wealth of $339, including 
the slaves. 

The institutions and traditions were British, but a large 
proportion of the people in 1800 was not of British origin. 
In New England and Virginia, the majority were of British 
descent, but Dutch in large numbers were found in New 
York, Germans in New York and Pennsylvania, and French, 
Spaniards, Scotch, and Scotch-Irish in the far South. 

The future of the million blacks in the United States in 
1800 was not a bright one. The situation was not so 
hopeful as in 1790. At the beginning of the national period, 
good progress was being made looking to the gradual eman- 
cipation of the slaves. In 1800, New Jersey was the only 
northern State that had not made some provision for eman- 
cipation, and it did so in 1804. Similar efforts were being 
made in a small way by the abolition societies of the South. 
The invention of the cotton-gin, however, in 1793, checked 
the efforts of the emancipators. By it cotton culture was 
stimulated, and made immensely more profitable than for- 
merly. Slave labor seemed indispensable, and the institution 
was fastened upon our national organism until removed by 
force in the Civil War. 

‘The indented servants, or redemptioners, became virtually 
slaves for a term of years. They engaged to work for some- 
one for a period of three to eight years for their passage to 
the United States. The laws of the States governing this 
class of people were strict and specific. The laws of 
Pennsylvania were particularly so. In addition to the pas- 
sage, “meat, drink, apparel, and lodging, with other neces- 
saries, during said term,” and the “usual allowance” at the 
end of the term of service, were provided for in the con- 
tract. The labor of the redemptioner was sold. The usual 
price was £20 Is. 6d., regardless of sex, or term of service. 
Children brought from £8 to £10, and were to receive a 
limited amount of education. No redemptioner could be 
sold outside of Pennsylvania,—the State in which the largest 
number of this class were to be found,—without his consent 
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and the consent of two justices of the peace. In Penn- 
sylvania the redemptioner received, at the end of his service, 
two hoes, an axe, and two suits of clothes. In case he 
lost a day from service, without the permission of his mas- 
ter, five days were added to his term, and if he married dur- 
ing the time, he was condemned to serve for an additional 
year. The law was strict in respect to fugitives from ser- 
vice. Any person who harbored a fugitive, and did not 
report his whereabouts to the authorities, was fined, and a 
reward, sometimes amounting to £1 was offered for the 
apprehension of the fugitive. It was unlawful to transact 
any business with the redemptioner without the consent of 
the master. It is perhaps needless to say that the system 
led to many cruelties. Masters in many cases were intent 
only on getting as much revenue as possible from the labor 
of their servants. They were not particular either, in 
many cases, in regard to the kind of employment which 
was offered. In one instance, a ship captain appeared at 
Philadelphia during an epidemic of yellow fever, and offered 
his shipload of redemptioners as nurses. In the selling of 
the labor, family ties were often disregarded and families 
separated. 

The occupations of the people were simple and primitive. 
Agriculture was the most important industry, especially in 
the South. Manufacturing was in its infancy, but com- 
merce was extensive and profitable. In 1800, about one 
million two hundred thousand barrels of flour and two mil- 
lion bushels of wheat were exported. In the South, tobacco, 
rice, and indigo were important exports, and cotton, owing 
to the invention of the cotton-gin, was rapidly coming into 
prominence. Statistics for this period are incomplete and 
not wholly reliable, but the value of the exports and imports, 
respectively, for 1800, was not far short of $70,000,000 
and $90,000,000. In 1790 the exports had been valued 
at about $20,000,000, and the imports at $25,000,000. 
The great captains of industry and masters of transportation 
had not appeared in 1800. John Jacob Astor was a fur 
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merchant of modest pretensions, living where the Astor 
House later stood; and Cornelius Vanderbilt was a lad of 
six, imbibing transportation ideas from his father’s little 
ferryboat at Staten Island. 

No great progress was possible in an industrial or com- 
mercial way without the use of steam power. No consider- 
able use had yet been made of Watt’s invention. There 
are said to have been five steam engines in the United 
States in 1803. John Fitch had been unable to secure 
funds enough to apply steam power to navigation in a prac- 
tical way. ‘This was not effected until done by Fulton in 
1806. The prejudice against such inventions in 1800 was 
remarkable, and the ignorance of the leaders of thought 
was equalled only by that of the famous Council of Sala- 
manca which passed upon the projects of Columbus. In 
May, 1803, Benjamin H. Latrobe, the leading engineer in 
the United States, made a report to the American Philo- 
sophical Society, at Philadelphia, in which he said: “* During 
the general lassitude of mechanical exertion which succeeded 
the American Revolution, the utility of steam-engines ap- 
pears to have been forgotten; but the subject afterward 
started into very general notice in a form in which it could 
not possibly be attended with much success. A sort of 
mania began to prevail, which indeed has not yet entirely 
subsided, for impelling boats by steam-engines . . . For 
a short time a passage boat, rowed by a steam-engine, was 
established between Bordentown and Philadelphia, but it 
was, soon laid aside.” Here, then, comes the most remark- 
able part of the report. “There are indeed general objec- 
tions to the use of the steam-engine for impelling boats,” 
Mr. Latrobe continues, “from which no particular mode 
of application can be free. These are, first, the weight of 
the engine and of the fuel; second, the large space it occu- 
pies; third, the tendency of its action to rock the vessel 
and render it leaky; fourth, the expense of maintenance; 
fifth, the irregularity of its motion and the motion of the 
water in the boiler and cistern, and of the fuel vessel in 
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rough water; sixth, the difficulty arising from the liability 
of the paddles or oars to break if light, and from the weight, 
if made strong. Nor have I ever heard of an instance, veri- 
fied by other testimony than that of the inventor, of a speedy 
and agreeable voyage having been performed in a steam 
boat of any construction. I am well aware that there are 
still many very respectable and ingenious men who consider 
the application of the steam-engine to the purpose of navi- 
gation as highly important and as very practicable, especially 
in the rapid waters of the Mississippi, and who would feel 
themselves almost offended at the expression of an opposite 
opinion. And perhaps some of the objections against it 
may be obviated. That founded on the expense and weight 
of the fuel may not for some years exist in the Mississippi, 
where there is an abundance of wood on the banks; but the 
cutting and loading will be almost as great an evil.” While 
the above opinion was prevalent, river navigation could not 
be developed, and the mineral resources of the country could 
not be touched. It is needless to remark that this state of 
things did not long exist. In a few years the practicability 
of steam power as applied to navigation had been demon- 
strated, and Mr. Latrobe was entirely converted. But even 
Fulton’s experience was not a happy one. ‘When I was 
building my first steamboat at New York,” he said, “the 
project was viewed by the public either with indifference or 
with contempt as a visionary scheme. My friends were 
indeed civil, but they were shy . . . As I had occa- 
sion to pass daily to and from the building-yard while my 
boat was in progress, I have often loitered unknown near 
the little group of strangers gathering in little circles, and 
heard various inquiries as to the object of this new vehicle. 
The language was uniformly that of scorn, or sneer, or 
ridicule. The loud laugh often rose at my expense; the 
dry jest; the wise calculation of losses and expenditures; 
the dull but endless repetition of the Fulton Folly. Never 
did a single encouraging remark, a bright hope, or a warm 
wish cross my path.” It may be that the inventor was 
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pessimistic in regard to the matter, but it is certainly true 
that genius of all kinds was much oppressed in 1800. 
Transportation facilities had not improved much since 
the period of the confederation. Road making had not yet 
been learned. There were a few fairly good specimens of 
turnpike road in the United States, but only a few. The 
Lancaster pike, extending from Philadelphia to Lancaster, 
was probably the best piece of road in the United States. 
It was built in 1792 by a company organized for the pur- 
pose and authorized to recoup itself by collecting toll. 
‘The method of making this road was ridiculous. After the 
trees were cut away the open space was covered with huge 
boulders, and when the chinks between the boulders were 
filled in with dirt and gravel, the work was complete. It 
required only one heavy rain to reveal the imperfections of 
the method. The dirt was soon washed away and the 
horses stumbled along over and among the boulders and 
were woefully bruised and beaten. An Englishman who 
was familiar with the MacAdam method finally took the 
matter in hand “and the road became the first turnpike in 
the United States.” In the construction of this road that - 
conservatism and prejudice which Fitch, Fulton, and Rum- 
sey had to encounter was evident. The utility of such a 
turnpike should have been obvious, and its builders should 
have been looked upon as public benefactors. It was not 
so, however. ‘The proposition to charter a company with 
power to condemn land and charge toll was met with a 
protest. An indignation meeting was held. Selfishness 
was evident, and public spirit absent. Resolutions con- 
demning all such corporations and bristling with excerpts 
from Blackstone and the laws of Edward III. were passed. 
The promoters of the road became angry and submitted a 
reply to the resolutions. The reply was not dignified or 
courteous. It reviled the chairman of the protesting meet- 
ing, and declared the learned citations to be of no value 
because they consisted of detached sentences taken from 
various places and pieced together. Anything might be 
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proved in this way. The Bible says: “Judas went and 
hanged himself”; and in another place: ‘‘Go thou and do 
likewise.” The chairman of the indignation meeting was 
advised to couple the citations and follow the advice. How- 
ever, the company was chartered and the road built, and 
was a great boon to the adjacent land owners. 

Travelling was difficult, tedious, and expensive. ‘The 
trips were infrequent and slow. ‘There was a stage once 
a week from New York to Philadelphia, making the trip in 
about two days. The stage went from Boston to New 
York three times per week, and made the trip in three days. 
In the South the roads were few and bad, and people trav- 
elled on horseback for the most part. A coach running 
from Charleston to Savannah was the only one south of 
the Potomac River. Jefferson found the trip from Wash- 
ington to his home at Monticello a difficult one. He 
remarks that there are eight rivers on the route and “five 
have neither bridges nor boats.” In the North, the coach 
did not make more than four miles an hour on an average; 
in the South the speed was less. The average expense in 
the North was about six cents per mile exclusive of charges 
at the inns. Including inn charges, the cost was about ten 
cents per mile. Francis Baily, who travelled extensively in 
the United States at this time, made a trip of two hundred 
miles for $21. 

The progress of the mails was directly dependent upon 
transportation facilities and may be inferred from what has 
been said. There were about twenty thousand miles of 
post road and nine hundred offices. The receipts for the 
year ending October 1, 1801, were only $320,000, of which 
Philadelphia contributed $55,000. The mails moved very 
slowly on the seaboard, and still more so in the interior. 
The trip from Philadelphia to Nashville, Tennessee, occupied 
twenty-two days. 

Foreigners travelling in the United States have recorded 
some interesting descriptions of the methods of transporta- 
tion. Robert Sutcliffe, an Englishman, who travelled in 
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this country in 1804-1806, says, in speaking of his experi- 
ence in the South: “We sometimes met a ragged black 
boy or girl driving a team consisting of a lean cow and 
mule; sometimes a lean bull or an ox and a mule; and I 
have seen a mule, a bull, and a cow, each miserable in its 
appearance, composing one team, with a half-naked black 
slave or two riding or driving, as occasion suited.” Again 
he records the fact that he met elegant coaches with footmen 
gayly dressed. 

The condition of manufactures in the United States in 
1800 is well indicated by Hamilton’s famous report to 
Congress of December 5, 1791, for in the last decade of 
the eighteenth century the annual manufacturing output 
made little appreciable increase. After speaking of the sat- 
isfactory progress made, Hamilton enumerates some of the 
“most considerable” as follows: 

“1. Of Skins——Tanned and towed leather, dressed skins, 
shoes, boots and slippers, harness and saddlery of all kinds, 
portmanteaux and trunks, leather breeches, gloves, muffs, 
and tippets, parchment and glue. 

“<2. Of Jron.—Bar and sheet iron, steel, nail rods and 
nails, implements of husbandry, stoves, pots, and other 
household utensils, the steel and iron work of carriages, and 
for shipbuilding, anchors, scale beams and weights, and vari- 
ous tools of artificers, arms of different kinds; though the 
manufacture of these last has of late diminished for want 
of demand. 

“2. Of Wood. Ships, cabinet wares, and turnery, wool 
and cotton cards, and other machinery for manufactures and 
husbandry, mathematical instruments, coopers’ wares of 
every kind. 

“4. Of Flax and Hemp.—Cables, sail cloth, cordage, 
twine, and pack thread. 

“<5. Bricks and coarse tiles, and potters’ wares. 

“6, Ardent spirits and malt liquors. 

«7, Writing and printing paper, sheathing and wrapping 
paper, paste boards, fullers’ or press papers, paper hangings. 
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“8. Hats of fur and wool, and of mixtures of both; 
women’s stuff and silk shoes. 

“g. Refined sugars. 

“zo. Oils of animals and seeds, soap, spermaceti and 
tallow candles. 

“11, Copper and brass wares, particularly utensils for 
distilleries, sugar refineries, and breweries; andirons and 
other articles of household use, philosophical apparatus. 

“72. Tin wares for most purposes of ordinary use. 

“13. Carriages of all kinds. 

“14. Snuff, chewing and smoking tobacco. 

“15. Starch and hair powder. 

“16. Lampblack, and other painters’ colors. 

“17. Gunpowder. 

“ Besides manufactories of these articles, which are car- 
ried on as regular trades, and have attained to a considerable 
degree of maturity, there is a vast scene of household manu- 
facturing, which contributes more largely to the supply of 
the community than can be imagined, without having made 
it an object of particular inquiry. ‘This observation is the 
pleasing result of the investigation to which the subject of 
this report has led, and is applicable as well to the Southern 
as to the Middle and Northern States. Great quantities 
of coarse cloths, coatings, serges, and flannels, linsey 
woolseys, hosiery of wool, cotton, and thread, coarse fus- 
tians, jeans, and muslins, checked and striped cotton and 
linen goods, bed ticks, coverlets and counterpanes, tow 
linens, coarse shirtings, sheetings, toweling, and table linen, 
and various mixtures of wool and cotton, and of cotton and 
flax, are made in the household way, and, in many instances, 
to an extent not only sufficient for the supply of the families 
in which they are made, but for sale, and, even, in some 
cases, for exportation. It is computed in a number of dis- 
tricts that two-thirds, three-fourths, and even four-fifths of 
all the clothing of the inhabitants, are made by themselves. 
The importance of so great a progress as appears to have 
been made in family manufactures, within a few years, both 
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in a moral and political view, renders the fact highly inter- 
esting . . .”’ Although this progress in manufacturing 
seemed to Hamilton to be, and was, in fact, considerable, it 
was insignificant in comparison with that which was destined 
to take place in the industrial revolution of the next few 
decades, when steam power was applied to the industries and 
to transportation. No great progress was made, however, 
between the presentation of Hamilton’s report and 1800. 

The most significant advance in the early history of the 
factory system was made in the manufacture of cotton. 
Before the invention of the cotton gin by Eli Whitney in 
1793, cotton culture and manufacture in the United States 
were comparatively insignificant. The separation of the 
seed from the fibre was effected by hand, and was an ex- 
ceedingly slow and expensive process. In 1785-1786 the 
whole amount of cotton that arrived at Liverpool from 
America was less than one hundred and twenty bags. In 
1790, it is estimated that the South produced two hundred 
thousand pounds of cotton, and the exportation of cotton 
in 1791 amounted to one hundred and eighty-nine thousand 
pounds. After the invention of the cotton gin, whereby 
one man could do the work of three hundred, the amount 
of cotton exported increased rapidly. In 1800 it was 
twenty million pounds, and in 1824 it reached one hundred 
and forty-two million pounds, and was constantly increasing. 
‘The invention brought untold wealth and great material 
prosperity to the South. ‘The debts of the South were 
paid off by its aid, its capital was increased, and its lands 
trebled in value.” From a material standpoint the inven- 
tion of the cotton gin is the most important single event in 
the economic history of the South; but the reverse side 
of the shield is not so pleasing in appearance. The inven- 
tion gave slavery a new lease of life. It was now im- 
mensely profitable—even indispensable, and became an 
economic rather than a moral question. 

Eli Whitney, the inventor, was born in Massachusetts in 
1765, and was graduated from Yale College in 1792. 
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Shortly after his graduation he went to Georgia to teach 
school, and there came in contact with the cotton problem. 
He heard many complaints of the slowness of the work. 
The separating of the seed from the fibre was done largely 
in the evening by women, children, and slaves. Whitney 
was a man of most remarkable mechanical ingenuity, and 
immediately set about to devise a more rapid method of 
doing the work, although he said that he had never seen a 
cotton seed before coming to Georgia. He had to make 
all his own tools, and draw his own wire, as none of 
these things could be purchased even in Savannah. ‘The 
success of his machine was assured in 1793. The funda- 
mental principle of it was exceedingly simple. By means 
of a series of saw teeth the fibre of the cotton was drawn 
through openings too small to allow the seeds to pass through. 
In this way the separation was effected with great rapidity. 
It is estimated by Hubert in his Jnventors that the separation 
of a pound of cotton fibre from the seed was a day’s work 
for a woman, but that a man, with the aid of Whitney’s 
machine even in its first rude form, and two horse power, 
could clean five thousand pounds in the same time. Whit- 
ney’s future seemed bright. He and his friend Miller, 
formed a partnership for the manufacture and sale of the 
machines, but their experience was discouraging in the ex- 
treme. News of the great invention had been noised about 
and the people became so curious and so avaricious that 
they broke into Whitney’s shop and appropriated his ma- 
chine before he could secure his patent. The result was 
that several machines, modelled after Whitney’s, were in 
successful operation before the patent was procured. The 
destruction by fire of his shop, machines, and papers in 
New Haven added to his embarrassment. In 1796 there 
were thirty gins in the State of Georgia, worked by horses, 
oxen, and water. Very little attention was paid to Whit- 
ney’s claims, and his expenses incurred in attempts to pro- 
tect his invention from encroachments, were enormous. 
Public sentiment was avaricious and opposed to his interests. 
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In the first case that he brought for encroachment, the 
verdict of the jury was decisively against him. He then 
obtained some returns by selling to North Carolina, South 
Carolina, and Tennessee the right to manufacture and use 
his machine in those States. But endless suits to defend his 
patent exhausted his resources. Finally, in 1807, when 
his patent had nearly expired, and when he had brought at 
least sixty suits, a United States Court in Georgia found in 
his favor. Failing to obtain lucrative returns from his 
invention, he entered with success into the manufacture 
of arms for the government. In 1812, he applied for a 
renewal of the patent on the ground that he had had as yet 
no substantial returns from it. In his application he stated 
that the machine did the work of one thousand men, and that 
his entire compensation would not equal the amount saved 
by his machines in one hour. The application was denied. 
‘The cotton States were opposed to it. 

In studying the intellectual and social conditions, there is 
great diversity to be found in the various localities. New 
England had a strong intellectual bias but was repressed by 
ecclesiastical tyranny. New York had no such oppressive 
hierarchy, but was dominated, in political matters especially, 
by its great families, such as the Jays, the Schuylers, the 
Clintons, the Burrs, and the Livingstons. In Pennsylvania 
there was a domination of neither kind. ‘From the suburbs 
of Philadelphia to the banks of the Ohio,” said Gallatin, 
“I do not know a single family that has any extensive in- 
fluence.” In the South the planter was supreme. From 
the standpoint of power and influence his position was not 
unlike that of the feudal lord of the Middle Ages. There 
was almost no city life. In Virginia the leading men were 
the planters and the lawyers. Life showed two extremes 
—the genteel and courtly living of the upper class, and the 
brutal existence of the lower. In 1799, William Ellery 
Channing compared “the selfish prudence of a Yankee 
with the generous confidence of the Virginian.” Bryant 
also at a later time said that the Virginians excelled the 
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New Englanders in refinement of manners. A French 
observer said that the Virginians’ “taste for reading” was 
“commoner then among men of the first class than in 
any other part of America; but” that “the populace” was 
“perhaps more ignorant there than elsewhere.” Law and 
politics were made prominent in the South and Channing 
noted the fact that that section excelled in oratory. 

The status of education in 1800 was not encouraging. 
New York and Rhode Island had provided for public in- 
struction, but the systems were being allowed to decline. 
Noah Webster claimed that there was some familiarity in 
the United States in 1800 with theology, law, and politics, 
“but as to classical learning,” he continues, “history (civil 
and ecclesiastical), mathematics, astronomy, chemistry, bot- 
any, and natural history, excepting here and there a rare 
instance of a man who is eminent in some one of these 
branches, we may be said to have no learning at all, or 
a mere smattering.” Again he says: “Our learning is 
superficial to a shameful degree, . . . our colleges 
are disgracefully destitute of books and philosophical appa- 
ratus, . : . and Iam ashamed to own that scarcely a 
branch of science can be fully investigated in America for 
want of books, especially original works. . . . As to 
libraries, we have no such things. “There are not more 
than three or four tolerable libraries in America, and these 
are extremely imperfect.” Such were the opinions of a 
close but somewhat critical observer. Boston, New Haven, 
and Philadelphia were literary centres, to some extent, but 
even in New England the common schools, academies, 
and colleges were declining. The graduating classes from 
Harvard were smaller than a generation before, and the in- 
struction was antiquated. In 1800 the faculty consisted 
of the president, the professor of theology, the professor of 
mathematics, the professor of Hebrew, and four tutors. 
There had been little expansion in three-fourths of a cen- 
tury. Weld, an English traveller, found Princeton College 
in much the same stage and condition, ‘The number 
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of students,” he says, ‘amounts to upwards of seventy; from 
their appearance, however, and the course of studies they 
seem to be engaged in, like all other American colleges I 
ever saw, it better deserves the title of a grammar-school 
than a college. The library which we were shown is most 
wretched, consisting for the most part of old theological 
books not even arranged with any regularity. An orrery 
contrived by Mr. Rittenhouse stands at one end of the 
apartment, but it is quite out of repair, as well as a few 
detached parts of a philosophical apparatus enclosed in the 
same glass-case. At the opposite end of the room are two 
small cupboards which are shown as the museum. These 
contain a couple of small stuffed alligators and a few singular 
fishes in a miserable state of preservation, from their being 
repeatedly tossed about.” 

Literature could not be expected to flourish in the midst 
of these conditions: Professor Wendell remarks, after a 
review of the period: ‘The literature produced in this 
country between the outbreak of the American Revolution 
and the close of the eighteenth century, may fairly be typi- 
fied, if not precisely summarized, by what we have glanced 
at,—the writings of these orators and public men who 
reached their highest expression in the ‘Federalist, the 
conscious and imitative effort of the Hartford Wits, and 
the sporadic poetry of Philip Freneau.” Some creditable 
beginnings of a literature, however, had been made. This 
was especially true in the case of political literature—if, 
indeed, such writings may be classed as literature at all. 
‘Thomas Paine’s Rights of Man, aggressive, but shallow, 
had appeared in reply to Burke in 1791-1792. His Age 
of Reason, lucid, flippant, and racy, which was more exten- 
sively read than its merit would seem to warrant, appeared a 
few years later. Benjamin Franklin was well and favorably 
known as an editor, scientist, and statesman. His produc- 
tions were widely read. Samuel Adams, the “chief incen- 
diary” of the Revolution, had written numerous political 
articles for the Boston papers over such signatures as 
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“ Vindex,” “ Valerius,” and “A Son of Liberty.” Jeffer- 
son, Hamilton, Madison, and Jay were known as authors 
of important state papers and political documents of various 
kinds. Fisher Ames, Patrick Henry, and John Randolph, 
of Roanoke, represented the oratory of the period. The 
last mentioned was eccentric and picturesque, but at times 
almost insane. He was, nevertheless, dramatic and even 
strikingly brilliant and effective on occasions. “Had he 
been an Italian he would have passed for one possessed of 
the evil eye, one who brought destruction on all he loved, 
and every peasant would have secretly made the sign of the 
cross on meeting him.” He occupies a distinctive position 
in the political history of the United States. He snatched 
the banner of States Rights from the hand of Henry and 
passed it on to John C. Calhoun. He fought well and val- 
iantly at times. He had an abundance of flamboyant and 
vituperative rhetoric, but a great and lasting reputation can 
never be built up on sarcasm, vilification, and violent per- 
sonal abuse. His oratory “bit like an acid,” but failed to 
convince. 

Theology, too, had staunch representatives. Samuel Hop- 
kins (1721-1813), writer and philanthropist; Nathaniel 
Emmons (1745-1840), the celebrated expounder and “ doc- 
trinal preacher”; and Timothy Dwight (1752-1817), the 
president of Yale College were the famous “triumvirate of 
later Calvinists.” President Dwight was the most cele- 
brated and brilliant of the three. He was the especial 
champion of orthodoxy as against unitarianism. He was 
known as a reviewer, an essayist, and a writer of travel and 
poetry. He was president of Yale from 1795 to his death 
in 1817. He and his brother, Theodore Dwight, and Joel 
Barlow helped to make New Haven one of the literary 
centres of the United States. 

John Marshall wrote his substantial life of Washington 
shortly after 1800, and Robert Treat Paine (1773-1811) 
contributed criticisms, orations, and poems. Philip Fre- 
neau’s poetry, although classified as “ occasional,” possesses 


378 THE CONSTITUTION - 


merit in some instances, and Charles Brockden Brown 
(1771-1810) has the distinction of being “the first Amer- 
ican who adopted letters as his sole profession.” He ex- 
tended his efforts to romance, poetry, history, geography, 
and editorial composition. Many other names, equally 
famous perhaps, might be added to this list, yet it must 
be admitted that American literature in 1800 was not re- 
markable either in quantity or quality. The golden age 
was to begin about fifteen years later. Irving, Cooper, 
and Bryant were preparing to usher in the epoch. 

In art there was not much being done that was distinct- 
ively and wholly American. There are, it is true, some 
great names connected with this period,—such as those of 
Stuart, West, Allston, Copley, and Malbone,—but the pro- 
ductive periods of these men’s lives belong to England 
rather than to America. They were trained in England and 
did their work there, and this was really a matter of neces- 
sity rather than choice. The atmosphere of a new country 
is not congenial to art. ‘There is neither the wealth to 
assure its patronage, nor the leisure and artistic education 
to warrant its appreciation. 

In religious matters there was much laxity. In New 
England there was a protest against the absolutism of Puri- 
tanism, and the South was never over punctilious in matters 
pertaining to the church. In New England in 1800, the 
sway of the tithing man was less absolute than formerly. 
It had been the custom for the freemen of each township 
to meet once a year and elect tithing men. These tithing 
men were the custodians of the Sabbath. It was their duty 
to see that the Sunday laws were properly enforced—that 
the taverns were closed, that no work was being done, and 
that no undue or unseemly levity was indulged in. The 
tithing man had formerly been an unyielding moral and 
religious censor, but now, since the Revolution, his authority 
was questioned, and his prestige was lessened. 

The camp meeting, a more emotional and plebeian kind 
of worship, sprang into being about 1800. The exhorting 
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was fierce, incoherent, and often senseless. The “ falling 
exercises” of those spiritually wounded was sensational in 
the extreme. In many instances the number of those who 
fell in this way was so great that they were removed to 
some convenient place in the vicinity and, arranged in rows, 
were left to recover consciousness. 

The moral plane was not high. Drinking, roystering, 
profanity, obscene conversation, and fighting were too often 
indulged in in the taverns of the times. The drinking 
places, then as now, were the centres of iniquity. Rough- 
and-tumble fights and other brutal contests were not only 
tolerated, but applauded. The advance in the moral con- 
dition of all but the very lowest stratum of society has been 
remarkable in the last hundred years. Practices that would 
not now be tolerated, were then taken as a matter of course. 

The life of the people was coarse and vulgar, but for the 
most part simple and frugal as well. There was little of 
the lavish display of wealth now so common. ‘There were 
no gigantic fortunes; $100,000 was considered an im- 
mense wealth for an individual, and Pastor Abijah Weld is 
said to have “brought up eleven children besides keeping a 
hospitable house and maintaining charity to the poor” on 
a salary of $220 per year. The simplicity of the life of 
1800 is also shown by the postal statistics. The lowest 
rate of postage was eight cents, and the average could not 
have been less than ten. At this average rate, Henry Adams 
estimates that the annual income of the office—$320,000— 
would provide, on an average, one letter per year for every 
adult inhabitant of America. 

The picture presented by the economic and social con- 
ditions in the United States in 1800 is gloomy enough, but 
as we look back upon it after the lapse of a century, it is 
evident that a great awakening was imminent at that time. 
«The Revolution of 1800” is no myth. The opening of 
the new century marks the beginning of a new era in the 
industrial and intellectual development of the United States. 
The period of sluggishness and stagnation preceding it was 
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a period of preparation and germination. It bears the same 
relation to the first third of the nineteenth century that the 
dark ages do to the Renaissance. ‘The changes which were 
effected in the life of the American people in the course of a 
generation were little less than marvellous. 
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Letter of Adams to Washington. From the original in possession of the 
Historical Society of Pennsylvania. 
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CHAPTER XVII 


THE BEGINNING OF REPUBLICAN RULE 


Tue transfer of the governmental authority from the 
Federalists to the Republicans in 1801, marks an important 
epoch in the history of national administration. The tri- 
umph of the Republican party and the inauguration of 
Jefferson were hailed with a popular enthusiasm never be- 
fore witnessed in the United States, and never exceeded on 
any similar subsequent occasion except upon the victory of 
Andrew Jackson in 1828. Bells and guns of every im- 
aginable sort were pressed into service to express the Re- 
publican joy, and a Federal paper in Philadelphia facetiously 
remarked that whiskey had gone up fifty per cent in price 
since the election. The Aurora declared that the Revolu- 
tion of 1776 was complete, and the denizens of the Hart- 
ford frogpond are said to have croaked in unison for “ the 
man of the people, the man of the people.” On the day 
of the inauguration the bells were again in a ceaseless swing, 
cannons were again and again discharged, no work was 
_ done, and business was quite generally suspended. And 
_ why not? said the Republicans. Had not the despicable 
“ monocrats” been overthrown, and were not the people 
entering upon their inheritance? The Federalists were 
correspondingly depressed and Republican wit was lavished 
at their expense. The Federalists, however, took hope from 
some of the features of the situation. The outlook was 
not altogether gloomy. They consoled themselves with 
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the thought that the new administration, although vicious 
in principle, would at least be inexpensive. Jefferson would 
certainly be content with one-half of the regular presidential 
salary. The salary of $25,000 per year was entirely too 
high, so Jefferson thought, when John Adams was in the 
chair; and certainly the philosophical exponent of Repub- 
lican simplicity could maintain himself on $12,500. As to 
Mr. Burr, he, too, if true to his democratic professions, 
should be content with a modest stipend. The Federalists, 
then, were very confident that a policy of retrenchment 
would be inaugurated. 

The coming of Jefferson was not hailed with delight by 
the conservative element in the United States. The British 
sympathizers, the advocates of centralization, and the New 
England clergymen shook their heads dubiously. They 
considered Jefferson a dangerous man from their various 
points of view. He was looked upon as a liberal in religion, 
philosophy, and politics, and hence not a safe leader. Jef- 
ferson did have very liberal and even radical views, but no 
serious damage resulted from them. He did not, and could 
not, make such sweeping changes as had been apprehended. 
Responsibility makes men conservative, and Jefferson was 
no exception to the rule. As a matter of fact, Jefferson 
in many instances appeared to be radical, simply because 
he was in advance of his contemporaries. He had the 
scientific spirit which they, for the most part, did not 
have. He read European books and was in correspond- 
ence with many of the leading men of the world. He 
was cosmopolitan to a large degree and kept abreast of 
the best current thought. He was progressive and experi- 
mented in agriculture and other sciences. For these reasons 
he seemed more radical than he would have appeared in a 
more progressive period. His religious principles were 
made the object of furious attacks, and yet he was not far 
removed from the unitarianism which has given us William 
Ellery Channing, Edward Everett Hale, and James Free-’ 
man Clarke. In some respects Jefferson was an enigma. 
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He was the most adroit and successful political leader in our 
history, and yet he lacked many of those characteristics 
commonly considered indispensable to such leadership. His 
appearance was not impressive, he was diffident and retiring 
in temperament, his voice was not commanding like Web- 
ster’s or persuasive like Clay’s, and on the whole, he was 
an exceedingly poor public speaker. He was, however, 
honest in the main, although tricky at times. His influence 
over Congress and those public men with whom he came 
in contact was wonderful. He dominated the government 
and the country without appearing to dominate at all. His 
easy and careless manner had nothing autocratic about it, 
yet men eagerly laid hold on his suggestions and accom- 
plished the end which he had in view. In this respect he 
was the opposite of his predecessor in office. Adams sought 
to force, to drive, to compel, and as a result, aroused an- 
tagonism. Jefferson accomplished his purpose without any 
show of force. Adams had little faith in the ability of the 
masses to govern; Jefferson had too much. In fact, this 
was one of his weak points—his overconfidence in human 
nature. Like Grant, he was slow to believe that his friends 
and followers could be guilty of any wrongdoing. He 
shielded men whom he should have repudiated. He was 
vain and too easily imposed upon by those who flattered his 
vanity. And again, although he had unbounded confidence 
in his own abilities he was not vigorous and positive enough 
to make a good administrator. His first administration was 
a decided success, but his lack of ee qualities | 
was painfully apparent in the second. 

Jefferson’s personal appearance at the time of his first 
administration was described by Augustus Foster, secretary 
of the British legation, in the London Quarterly Review, in 
1841. Mr. Foster says: ‘‘ He was a tall man, with a very 
red freckled face, and gray neglected hair; his manners 
good-natured, frank and rather friendly, although he had 
somewhat of a cynical expression of countenance. He 
wore a blue coat, a thick gray-colored hairy waistcoat, 
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with a red underwaistcoat lapped over it, green velveteen 
breeches with pearl buttons, yarn stockings, and slippers 
down at the heels,—his appearance being very much like 
that of a tall, large-boned farmer.” 

‘The inauguration was not an impressive spectacle. Jef- 
ferson was the first president to be inaugurated at the new 
capital and the ceremonies were simple both from necessity 
and choice. Washington was not Philadelphia, and Repub- 
lican simplicity could not tolerate useless display. John 
Davis, an Englishman, who said that he was present at the 
inauguration (but he was not) tells us that Jefferson rode 
on horseback and alone to the capitol, and after tying his 
horse to the fence went into the Senate Chamber to take 
the oath of office. As a matter of fact, Jefferson walked 
to the capitol, not alone, but accompanied by several friends. 
At the inaugural ceremonies John Marshall, the chief justice 
and last remaining custodian of Federalism and nationality, 
sat on one side of the President, and Burr, the vice-President, 
on the other. It would be difficult to find three men more 
unlike. Marshall and Jefferson were similar only in being 
able and honest men. Burr, too, was not without ability ; 
but no man lacking in moral stamina, as Burr certainly was, 
has ever attained to a high place in American history. He 
deceived himself, but no one else, when he remarked that 
“¢ Great souls care little for small morals.” Burr represented 
a new and a dangerous element in American politics. 

Of course the most important part of the ceremonies was 
the inaugural address. It was looked forward to with eager 
expectation. It was regarded not only as the utterance 
of a great man, but as the platform of a party which was 
being intrusted, for the first time, with the management of 
national affairs. The dominant note of the address was 
one of conciliation. The President was magnanimous in 
his hour of triumph, almost to a ridiculous extent. He 
insisted that the will of the majority must prevail, but that 
the rights of the minority should be protected. «Let us, 
then, fellow citizens,” he said, “unite with one heart and 
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one mind, let us restore to social intercourse that harmony 
and affection without which liberty, and even life itself, are 
but dreary things. And let us reflect that having banished 
from our land that religious intolerance under which man- 
kind so long bled and suffered, we have yet gained little, 
if we countenance a political intolerance, as despotic, as 
wicked, and capable of as bitter and bloody persecu- 
tions. . . . We have called by different names breth- 
ren of the same principle. We are all republicans: we are 
all federalists. If there be any among us who would wish 
to dissolve this Union, or to change its republican form, let 
them stand undisturbed as monuments of the safety with 
which error of opinion may be tolerated, when reason is 
left free to combat it. I know indeed that some honest 
men fear that a republican government cannot be strong; 
that this government is not strong enough. But would the 
honest patriot, in the full tide of successful experiment, 
abandon a government which has so far kept us free and 
firm, on the theoretic and visionary fear, that this govern- 
ment, the world’s best hope, may, by possibility, want 
energy to preserve itself? Itrust not.” He then enumer- 
ated the advantages which the people of the United States 
enjoyed, and continued: “ With all these blessings, what 
more is necessary to make us a happy and a prosperous 
people? Still one thing more, fellow-citizens, a wise and 
frugal government, which shall restrain men from injuring 
one another, shall leave them otherwise free to regulate their 
own pursuits of industry and improvement, and shall not 
take from the mouth of labor the bread it has earned. ‘This 
is the sum of good government; and this is necessary to 
close the circle of our felicities.”” Mr. Jefferson then enu- 
merated the “essential principles of our government” as 
follows: ‘Equal and exact justice to all men, of whatever 
state or persuasion, religious or political :—peace, commerce, 
and honest friendship with all nations, entangling alliances 
with none:—the support of the state governments in all 
their rights, as the most competent administrations for our 
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domestic concerns, and the surest bulwarks against anti- 
republican tendencies :—the preservation of the general gov- 
ernment in its whole constitutional vigor, as the sheet anchor 
of our peace at home, and safety abroad; a jealous care of 
the right of the election by the people, a mild and safe 
corrective of abuses which are lopped off by the sword of 
revolution, where peaceable remedies are unprovided ;—ab- 
solute acquiescence in the decisions of the majority, the 
vital principle of republics, from which is no appeal but to 
force, the vital principle and immediate parent of despot- 
ism :—a well disciplined militia, our best reliance in peace, 
and for the first moments of war, till regulars may relieve 
them :—the supremacy of the civil over the military author- 
ity :—economy in public expense that labor may be lightly 
burthened:—the honest payment of our debts and sacred 
preservation of the public faith:—the encouragement of 
agriculture, and of commerce as its handmaid :—the diffusion 
of information, and arraignment of all abuses at the bar of 
the public reason:—freedom of religion; freedom of the 
press; and freedom of person, under the protection of 
the Habeas Corpus :—and trial by juries impartially selected. 
These principles form the bright constellation, which has 
gone before us, and guided our steps through an age of 
revolution and reformation.” In the address the doctrine 
of State Rights appears in an unmistakable but not offensive 
way. Jefferson’s correspondence of this period discloses his 
real governmental views more correctly than his inaugural 
address, which was largely formal. In a letter to Gideon 
Granger, dated August 13, 1800, Jefferson states bluntly 
what seems to him to be the only legitimate function of the 
central government. ‘Let the general government,” he 
writes, “be reduced to foreign concerns only . . . and 
our general government may be reduced to a very simple 
organization and a very inexpensive one,—a few plain duties 
performed by a few servants.” 

Opinions differ in regard to the merits of Jefferson’s first 
inaugural. Schouler calls it “a model of its kind,” and 
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John T. Morse, Jr., characterizes it as “an effusion rhetor- 
ical in excess and breathing boundless philanthropy.” It 
is certainly a strong state paper, considering the time in 
which it was written and the limitations under which it was 
delivered. It is ‘“¢rhetorical to excess” if judged by the 
rhetorical standards of the present—but so too is the Decla- 
ration of Independence. Standards have been changed since 
Jefferson’s day. The rhetorical flourishes made the docu- 
ment effective in 1801; now they would constitute a source 
of weakness, if not of merriment. The stilted phrases and 
glittering generalities were expected and were in harmony 
with the spirit of the occasion. An inaugural address must 
always be more or less formal and conventional. It can 
- never be strictly scientific and critical. The historians have 
made merry also over the statement, “ We are all republi- 
cans: we are all federalists,” but this should not be taken 
too seriously. It was simply a rhetorical burst to be con- 
strued only in a very general way. Jefferson knew very 
well that party differences still existed. He knew that 
Marshall, Hamilton, and Adams were not Republicans, and 
that George Clinton, Thomas Paine, and Albert Gallatin 
were not Federalists. If he were in doubt about the matter 
of party affiliations he might have received some illumi- 
nating information from Theodore Dwight, of New Haven. 
Mr. Dwight delivered an address in his home city on the 
7th of July, 1801, about four months after the inauguration 
of Jefferson, in which he said: ‘“‘ We have now reached the 
consummation of democratic blessedness. We have a coun- 
try governed by blockheads and knaves; the ties of marriage 
with all its felicities are severed and destroyed; our wives 
and our daughters are thrown into the stews; our children 
are cast into the world from the breast and forgotten; filial 
piety is extinguished, and our surnames, the only mark of 
distinction among families, are abolished. Can the imagi- 
nation paint anything more dreadful on this side of hell?” 
All the above was untrue, but it showed that Theodore 
Dwight, at least, was not ready to be classed as a Republican. 
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The Cabinet, which had become sadly demoralized under 
Adams, was reorganized and strengthened by Jefferson. 
James Madison was appointed secretary of state, and Henry 
Dearborn, of Massachusetts, secretary of war. Levi Lin- 
coln, also of Massachusetts, was made attorney-general. 
Samuel Dexter, secretary of the treasury under Adams, was 
retained by Jefferson for a short time, and was then suc- 
ceeded by Albert Gallatin. Benjamin Stoddert also remained 
temporarily in charge of the navy department. This port- 
folio really went begging. Jefferson offered it to at least 
five different men, and it was finally accepted by Robert 
Smith, a Baltimore lawyer, whose only qualification for the 
office seemed to be that he had a brother, Samuel Smith, 
who knew something of naval affairs and who might be in- 
duced to give some good advice on the subject. Gideon 
Granger, of Connecticut, was placed at the head of the post 
office department, although that position had not attained to 
Cabinet importance, and did not do so until Jackson’s time. 
The Cabinet was a harmonious, loyal, and fairly able body 
of men; although Madison and Gallatin were the only men 
in it of first-class importance. 

Jefferson’s first message to Congress was an important 
document, as it outlined in a general way the course which 
legislation was to take. It is also interesting as being the 
first message sent to Congress in writing, Washington and 
Adams having delivered their messages orally in the presence 
of Congress. 

It was a part of the Republican programme to abrogate 
a portion of the Federalist legislation of the previous admin- 
istration. Before discussing the attacks by which the repeal 
was accomplished, it will be well to note certain routine 
legislative matters of importance. ‘The second census, taken 
in 1800, had made necessary a new apportionment of repre- 
sentatives. To this end a bill was passed fixing the ratio 
of representation at one for every thirty-three thousand in- 
habitants, and increasing the membership of the House of 
Representatives from one hundred and five to one hundred 
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and forty-one. Virginia was given twenty-two represen- 
tatives; Pennsylvania, eighteen; New York, seventeen; 
Massachusetts, seventeen; and North Carolina, twelve. 
Delaware had only one, while the new State of Kentucky 
had six. On November 29, 1802, Ohio was admitted into 
the Union as the seventeenth State. It had but forty-five 
thousand people. 

It was understood that the Bapiekeare as soon as their 
forces were well organized, would make an attack upon the 
Judiciary Act of 1801. Jefferson had remarked in his mes- 
sage that the courts thus created were unnecessary and 
should have the attention of Congress. The Republicans, 
too, were hostile to the growing power of the judiciary and 
desirous of curbing it. Consequently, John Breckenridge 
moved in the second year of the administration to repeal the 
obnoxious act of 1801. This act had established the Cir- 
cuit Courts of the United States, and had provided for judges, 
marshals, and attorneys, involving an expense of about 
$30,000 per year. The Republicans held that these courts 
were not necessary at the time, while the Federalists main- 
tained that it was undignified for the Supreme Court judges 
to go out on circuits as was formerly the case. “The main 
contention of the Federalists, however, was that the act could 
not be repealed constitutionally. It was held that the con- 
stitution assured a life term of office to a federal judge, and 
that to destroy the office was the same as to remove the in- 
cumbent. The acrimonious and rather monotonous debate 
continued day after day. William S. Giles, senator from 
Virginia, made a bitter attack on John Adams, and James 
A. Bayard, the Federalist leader, made an impassioned reply. 
Gouverneur Morris in a melodramatic manner besought his 
fellow members not to abandon the Constitution. ‘¢ Cast 
not away this only anchor of our safety,” he said. “I know 
the difficulties through which it was obtained. I stand in 
the presence of Almighty God and of the world, and I de- 
clare to you that if you lose this charter, never, no, never 
will you get another! We are now, perhaps, arrived at the 
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parting point. Here, even here, we stand on the brink of 
fate. Pause! Pause! For Heaven’s sake, pause!”” ‘The 
Gallic strain in his nature was uppermost, but it did not 
move the Republicans from their fixed purpose. The bill 
passed the Senate by a majority of one, and the House by a 
vote of fifty-nine to thirty-two. It was approved by the 
President on the 8th day of March, 1802, and certain of 
John Adams’s eleventh hour appointees were thus deprived 
of office. 

The famous case of Marbury versus Madison was an echo 
of the “midnight appointments.” The Jefferson adminis- 
tration looked upon these appointments as palpably fraudu- 
lent, and Mr. Madison, as secretary of state, refused to 
deliver a commission to Marbury. Marbury swore out a 
writ of mandamus to compel the delivery of his commis- 
sion, but Chief Justice Marshall declined to take jurisdic- 
tion on the ground that the judiciary could not interfere to 
control the executive. He remarked incidentally, however, 
that “to withhold his commission is an act deemed by the 
Court not warranted by law, but violative of a legal vested 
right.” All of which tended to alienate the administration 
still more from the judiciary in general and John Marshall 
in particular. 

‘The narrowness of the majority on the repeal of the 
Judiciary Act of 1801 did not encourage the Republicans 
to continue their attacks on the judiciary along this line. 
Consequently their next step was to attempt to intimidate 
the bench by a series of impeachments. The President 
sent a special message to Congress calling attention to the 
misconduct of John Pickering, a United States District 
Judge, in New Hampshire. He was impeached in Feb- 
ruary, 1803, for drunkenness and violence while on the 
bench, and was convicted on March 12, 1804. He was a 
worthless character and the Federalists made a mistake in 
defending him. 

The next case, however, that of Samuel Chase, of Mary- 
land, Justice of the Supreme Court, was a very different 
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one, and a more serious matter for the Republican prosecu- 
tors. Chase was an ardent Federalist and had expressed 
his opinions from the bench in a very indiscreet way. On 
May 2, 1803, while the impeachment of Judge Pickering 
was in progress, Chase said to the grand jury: “The inde- 
pendence of the national judiciary is already shaken to its 
foundation . . . Our republican Constitution will sink 
intoa mobocracy, . . . the worst of all possible gov- 
ernments.” Chase was also said to have shown a bias in 
the trial of Callender under the sedition law. ‘This was an 
offensive partisanship which the Republicans could not over- 
look. Jefferson took the initiative. He did not do it openly 
and boldly, however, as he had done in the case of Picker- 
ing. He knew well that Chase was a man of ability and 
integrity, and that there was a very small basis for an im- 
peachment. His hand did not appear in the matter. John 
Randolph was the spokesman of Jefferson in the House, and 
on May 13, 1803, eleven days after the offensive utterance 
of Chase, Jefferson wrote to Nicholas the friend of Ran- 
dolph, calling attention to the words of Chase at Baltimore. 
“Ought this seditious and official attack on the principles 
of our Constitution and on the proceedings of a State to go 
unpunished? . . . I ask these questions for your con- 
sideration ; for myself it is better that I should not interfere.” 
Jefferson was “sly, devilish sly.” He would not interfere, 
but a suggestion from him was a command to his faithful 
henchmen. Pickering had been convicted on March 12, 
1804, and on the same day Randolph moved against Chase. 
The eccentric Virginian soon found that he had undertaken 
a difficult task. There was no basis for the impeachment, 
and the able counsel retained by Chase put Randolph to 
rout. Jefferson discreetly refrained from taking any out- 
ward part in the contest. Burr, although under indictment 
at the time for the murder of Alexander Hamilton, presided 
at the trial. The end came on March 1, 1805. Chase 
had been impeached on eight counts, but was not convicted 
on any. The Republican programme to draw the claws 
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of the judiciary had failed. Some good, however, came from 
the impeachments. ‘They caused the judges to be more 
discreet and less partisan in their utterances. 

It will now be necessary to go backward in time, some- 
what, to notice other features of the Republican programme. 
By an act of April 6, 1802, the Republicans repealed the 
laws authorizing internal taxes. These taxes had long 
been unpopular. The whiskey tax and the stamp tax had 
caused insurrections, and Jefferson was uncompromisingly 
hostile, as a matter of policy, to internal taxes as a source 
of revenue. Customs duties and the sale of public lands 
were now the principal sources of federal revenue. A 
heroic retrenchment in the expense of the army, navy, and 
civil list was proposed in order to make ends meet. It was 
even seriously proposed to abolish the mint in order to cut 
down expenses. It should also be added, however, that the 
copper cents as emblems of the sovereignty of the national 
government were objectionable to Randolph and other State 
Rights advocates. 

This matter of retrenchment deserves a more extended 
notice. “Che Republicans had criticised the previous admin- 
istration severely for its alleged extravagance in expendi- 
tures. Having cut off the internal taxes as a source of 
revenue it was necessary to retrench. It should be noted, 
too, that the time was exceedingly favorable for such re- 
trenchment. ‘The Peace of Amiens of 1802 had made 
peace between England and France, and the possibility of 
our being involved in a European war seemed remote. 
There was a lull also in Indian warfare, and, on the whole, 
the time was favorable for cutting down military and naval 
expenses. [he expenditures of the government had in- 
creased with an alarming rapidity in the last decade. Large 
outlay had been necessary to put the: country on a war 
footing. In 1793 the expenses of the general government 
were $3,800,000, and in 1800 they had reached almost 
$11,000,000. In the latter year $6,000,000 was ex- 
pended on the army and navy alone. The revenue derived 
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from taxes was also increasing, but not so rapidly as the 
expenditures, and the national debt had increased from 
$80,000,000 in 1793 to $83,000,000 in 1800. ‘The for- 
mation of a plan whereby retrenchment could be effected 
devolved upon Gallatin, the secretary of the treasury. His 
plan was based on an annual revenue of $10,800,000. 
Military expenses were to be reduced from $6,000,000 to 
$2,500,000 per annum, and civil expenses to $1,000,000. 
The remainder, $7,300,000, was to be applied to the na- 
tional debt. The army and navy underwent what Jefferson 
termed a “chaste reformation.” The army was reduced 
from four thousand men to two thousand five hundred. 
The vessels in commission were reduced from twenty-five 
to seven, and new constructions in the stocks were stopped. 
In 1802 less than $1,000,000 was spent on the navy, and 
yet the general expenses grew steadily. To offset this the 
receipts from customs duties increased, and by 1809 the 
national debt had been reduced to $45,000,000, or nearly 
fifty per cent. Gallatin’s plan did not work out precisely 
as had been anticipated, but in the main it accomplished 
the ends aimed at. Internal taxes were abolished, expendi- 
tures decreased, and the national debt was diminished by 
one-half. This, on the face of it, is an excellent showing, 
but it should be borne in mind that fortifications were not 
kept up, officers and men had been dismissed from the army, 
the navy had been allowed to dwindle, and the expenditure 
of immense sums would be necessary to put the country 
again on a war footing. In the light of these facts the 
retrenchments were, in many cases, “ penny wise and pound 
foolish.” The War of 1812 proved them to be such. The 
administration of Jefferson, however, should have the credit 
for having taken one very wise precaution. On March 16, 
1802, the United States Military Academy was established. 

The Republicans were favorable to foreigners and could 
not be expected to allow the Naturalization Act, passed in 
the administration of John Adams, to remain upon the 
statute books. An act of 1790 had provided that an alien 
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might become naturalized after a residence of two years in 
the United States. An act of 1795 increased the term of 
residence to five years, and the act of 1798 provided for a 
residence of fourteen years. This last-named act was re- 
pealed on April 14, 1802, and the term of residence placed 
at five years, where it still remains. 

Less to the credit of the Republican party was the repeal 
of the Bankruptcy law of 1800. Jefferson and his followers 
exalted agriculture above commerce and thought that legis- 
lation should have the former rather than the latter in mind. 
‘The act was repealed in December of 1803. 

The civil service under Jefferson has been the subject 
of violent controversy. In a letter to Dr. Benjamin Rush, 
dated March 24, 1801, Jefferson outlined his policy in 
regard to appointments and removals, “I will expunge,” 
he wrote, “the effects of Mr. Adams’s indecent conduct, in 
crowding nominations after he knew they were not for 
himself, till 9 o’clock of the night, at 12 o’clock of which 
he was to go out of office. . . . Some removals must 
be made for misconduct. . . . Of the thousand of 
officers, therefore, in the United States, a very few indi- 
viduals only, probably not twenty, will be removed; and 
these only for doing what they ought not to have done.” 
This was a fair and a just platform, but Jefferson was not 
able to stand squarely upon it on account of the pressure 
brought to bear by hordes of hungry office-seekers. Dis- 
ciples in high places also pleaded for the men who sought 
the loaves and fishes. On April 15, 1801, Gideon Granger 
remarked in a letter to Jefferson: “First,—the principle 
cannot be controverted, that it is just, fair and honorable 
that the friends of the government should have at least as 
great a proportion of the honors and offices of the govern- 
ment as they are of the whole people . . . for already 
it is used as an argument to affect our elections that the 
President used the Democrats to ride into office, that now 
seated there he has evinced his contempt for them, and will 
rely solely on the Federalists for support . . .” On 
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May 12th of the same year, Pierrepont Edwards, son of 
Jonathan Edwards, the famous preacher, wrote to Jefferson: 
“The Collector at Middletown deserves a dismission on 
more grounds than one. Violent, irritable, priest-ridden, 
implacable, a ferocious Federalist, and a most indecent enemy 
to you and your administration,—one of the toasts drank 
on the 4th of July last at Middletown, was‘ Thomas Jefferson 
may he receive from his fellow Citizens the reward of his 
merit,’ he drank it, adding, ‘a halter.’ I could fill a quire 
of paper with speeches of his equally violent and indecent.” 
Mr. Granger advocated the removal of Mr. Goodrich, 
collector at New Haven, and Mr. Edwards recommended 
the appointment of Samuel Bishop in his stead. The result 
was that Jefferson removed Goodrich and gave the position 
to Bishop. The merchants of New Haven protested against 
the appointment of Bishop, largely on the ground that he 
was incapacitated by old age for the performance of the 
duties of the office. This protest brought a famous letter 
from the President on July 12, 1801, in which he defended 
his course in the removal of Goodrich, and concluded as 
follows: “It would have been to me a circumstance of great 
relief, had I found a moderate participation of office in the 
hands of the majority. I would gladly have left to time 
and accident to raise them to their just share. But their 
total exclusion calls for prompter correctives. I shall cor- 
rect the procedure; but that done, disdain to follow it, shall 
return with joy to that state of things, where the only ques- 
tions concerning a candidate shall be, is he honest? Is he 
capable? Is he faithful to the Constitution?” Jefferson 
removed a score of office holders as a rebuke to Adams. 
Then there followed a series of removals for what would 
now be termed offensive partisanship. A third series was 
made to provide “‘ for some participation of the Republicans.” 
At the end of the first half of the first term one hundred 
and seventy-eight out of three hundred and twenty-four 
important positions in the government were held by new 
appointees, that is about one-half of the previous incumbents 
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in those offices had been removed. At the end of Jefferson’s: 
second administration the entire civil service was Republican. 
Jefferson has sometimes been called, but unjustly so, the 
father of the spoils system. It is true though that he did 
not live up to his early protestations. 

A few disconnected events of importance yet remain to 
be noted in connection with Jefferson’s first administration. 
The death of Alexander Hamilton at the hands of Aaron 
Burr was little less than a national calamity, although 
Hamilton’s public work seems to have been complete. 
Burr had been read out of the Republican party for duplicity 
in the election of 1801, and had inflicted himself upon the 
Federalists. “That party had nominated him for Governor 
of New York in 1804. Hamilton was practising law in 
New York City at the time, and took up the cudgel against 
Burr. ‘he bitter personal attacks of Hamilton stung Burr 
to desperation, and he challenged his opponent to combat. 
Hamilton, with characteristic personal bravery, but with a 
false sense of honor, accepted the challenge. The two 
men met at Weehawken on the rith of July, 1804, and 
Hamilton fell, mortally wounded, and on the following day, 
at the early age of forty-seven the ablest of the brilliant 
group of constitutional statesmen died. 

The election of 1800-1801 had revealed some serious 
defects in the machinery of the Electoral College. North 
Carolina and New York protested, in memorials to Con- 
gress, against the method of electoral voting, and suggested 
that “in all future elections of President and Vice-President 
of the United States, the persons voted for shall be particu- 
larly designated, by declaring which is voted for as President 
and which as Vice-President.” The substance of this sug- 
gestion was embodied in an amendment—the twelfth— 
proposed on December 12, 1803, and declared in force 
September 25,1804. The Federalists, as a party, opposed 
the amendment. 

When the time for the election of 1804 drew near, there 
was no question in regard to its results. The people were 
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overwhelmingly in favor of Jefferson and the Republicans. 
The Federalists still numbered in their ranks many able 
men, but the party had practically degenerated into a faction. 
Vice-president Burr was ostracized and a congressional 
caucus nominated Jefferson and George Clinton, of New 
York. The Federalists, without a caucus apparently, agreed 
to support General Charles Cotesworth Pinckney and Rufus 
King. Jefferson and Clinton received one hundred and 
sixty-two electoral votes, while Pinckney and King received 
only fourteen. The Republicans carried every State with 
the exception of Connecticut and Delaware. Even Mas- 
sachusetts, the home of John Adams and the stronghold of 
Federalism, was found in the Republican column. 

Looking back upon the first administration of Jefferson 
from the vantage point of the present, it is clear that no 
radical changes were effected by the inauguration of the 
Republican party. The changes which have been discussed 
in this chapter were not fundamental. The general prin- 
ciples upon which the government was based remained 
unchanged. Gallatin’s policy in the treasury department 
was not a departure from that of Hamilton. Jefferson saw 
that State sovereignty was one thing in theory but quite 
another in practice. In fact, the great fundamental con- 
structive work of the Federalists endured. There was, it 
is true, much appearance of change. But the change was 
in externals rather than in essentials. That Jeffersonian 
republican simplicity which had been much lauded and ridi- 
culed was not an essential principle in the government. 
Mr. Merry, the English minister, complained that he was 
introduced to the President while the latter stood “in slip- 
pers down at the heels, and both pantaloons, coat, and 
under-clothes indicative of utter slovenliness and indiffer- 
ence to appearances, and in a state of negligence actually 
studied.” Mr. Merry concluded that his king, George III., 
had been insulted by this lack of ceremony. No vital prin- 
ciple was involved, however, as this republican simplicity 
was largely affectation and theatrical display. 





CHAPTER XVIII 


THE LOUISIANA PURCHASE 


‘THE most important event in Jefferson’s administration 
—in fact, one of the most important events in American 
history—was the purchase of the Louisiana territory from 
France in 1803. Before coming under the control of the 
United States, Louisiana had been bandied about a great 
deal without the knowledge or consent of her inhabitants. 
In 1763, France ceded the territory to Spain by a secret 
treaty which she afterward regretted. But France was hard 
pressed at the time; she was weak and wanted an ally and 
took this method of gaining the good will of Spain by com- 
pensating her for the loss of Florida. She always regretted 
the alienation of the territory, however, and endeavored on 
subsequent occasions to recover it. The favorable moment 
came in 1800. Marengo had been fought and won, and 
French affairs were in a more promising condition. Napo- 
leon had visions of a great French empire in America and 
wanted to secure the Louisiana territory for this purpose. 
Berthier was sent as minister to Madrid in August, 1800, 
and soon secured a treaty accomplishing the desired object. 
By the treaty of October 1, 1800, Spain agreed to cede 
Louisiana and the Floridas to France, and was to receive 
in turn a kingdom of not less than a million inhabitants 
made out of the French conquests in northern Italy. It 
was arranged that the Duke of Parma, the son-in-law of 
Carlos IV., the King of Spain, was to rule over the newly 
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established kingdom. The King of Spain refused to part 
with the Floridas, and declined to ratify the cession of 
Louisiana until October 15, 1802. In the meantime, 
Lucien Bonaparte and Godoy had negotiated another treaty, 
March 21, 1801, which provided for the cession of Loui- 
siana to France, and which was substantially the same as 
the one of October 1, 1800. The King of Spain gave his 
reluctant consent only with the agreement that France 
should not alienate Louisiana, but should restore it to Spain 
in case the Italian kingdom, Etruria, should be lost. These 
treaties were kept secret, as it was well known that there 
would be decided objections to the retrocession. 

This whole matter was of vital interest to the United 
States, and to the West in particular. In fact, free navi- 
gation of Mississippi River was looked upon as a sine qua 
non of western development. ‘The West was anxious to 
control the Mississippi, but as matters now stood, a foreign 
country had possession of both banks at the mouth, and the 
United States possessed only a precarious “right of deposit” 
at New Orleans. Force was openly advocated as a solu- 
tion of the difficulty. When it was discovered that Spain 
had ceded Louisiana back to France, public opinion became 
more excited than ever, as the latter country was stronger 
and more to be feared. 

Robert R. Livingston was nominated minister to France 
on March 5, 1801. He sailed in August of the same year 
and took up his duties in Paris at once. The appointment 
was a good one. Livingston was a member of an old and 
influential family in New York and had already rendered 
illustrious public service. As a diplomat he proved to be 
persistent and bold, and yet discreet. 

In November of 1801, it began to be noised about that 
France was treating with Spain for a retrocession of Louisi- 
ana. ‘This rumor concerned Livingston and he immediately 
made inquiry of Talleyrand. On December 10, 1801, 
Livingston wrote to Madison that Talleyrand had assured 
him that no such cession had taken place. Talleyrand 
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admitted, however, “that it had been a subject of conversa- 
tion,” but said that “nothing had been concluded or even 
resolved on in that affair.’ Technically, Talleyrand was 
speaking the truth, as the treaty of San Ildefonso was not 
signed by the King of Spain until October 15, 1802. Tal- 
leyrand’s assurance, however, did not quiet the fears of 
Livingston and he ventured the opinion that the cession 
had been effected and that an army of occupation was being 
made ready to take possession of Louisiana. Subsequent 
events proved that his suspicions were well grounded. About 
the time that Madison learned from Livingston of Talley- 
rand’s denial, he received from Rufus King, United States 
minister to England, a copy of the treaty ceding Louisiana 
to France. Livingston, still without positive information 
on the subject, was watchful and suspicious, and was pro- 
ceeding on the supposition that the cession was made or 
was about to be made. He pressed Talleyrand for infor- 
mation and endeavored to take up the matter of the French 
Spoliation Claims and other matters, but could make no 
headway whatever. He argued in a series of papers, which 
came to the notice of Napoleon, that it was inexpedient for 
France to colonize Louisiana, but that she should sell the 
territory to the United States in case she procured it from 
Spain. In the meantime, intelligence was coming to Liv- 
ingston that the preparations for the expedition to Louisi- 
ana were all but completed. He was almost in despair, 
and on September 1, 1802, he wrote: “ there never was a 
government where less could be done by negotiation than 
here. ‘There is no people, no legislature, no councillors. 
One man is everything.” In the same letter he made the 
prophecy that the whole matter would “end in a relinquish- 
ment of the country . . . to the United States.” Even 
before the contents of the treaty of San Ildefonso were dis- 
closed, Livingston had advocated that the United States 
take forcible possession of the mouth of the Mississippi. 
This policy was already being strenuously advocated in the 
West, but the administration was in favor of a more pacific 
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policy. Jefferson sent instructions to Livingston to pur- 
chase the island of New Orleans from France, if possible; 
and Congress in secret session, voted $2,000,000 for this 
purpose. ‘There was a more strenuous objection at Wash- 
ington to French control of Louisiana than there had been 
to Spanish control. On April 18, 1802, Jefferson wrote to 
Livingston: “The cession of Louisiana and the Floridas, 
by Spain to France, works most sorely on the United 
States.” He said that three-eighths of the products of the 
United States would have to be marketed through New 
Orleans and that whatever country owned New Orleans, 
was “our natural and habitual enemy.” He asserted that 
France had hitherto been our “natural friend,’ but that the 
acquisition of Louisiana would of necessity, make a new 
order of things. France placing herself in that door,” he 
continues, ‘assumes to us the attitude of defiance. Spain 
might have maintained it quietly for years.” He charac- 
terized the disposition of Spain as “pacific,” and the con- 
dition of the State as “feeble,” and spoke of an alliance 
with Great Britain for the purpose of thwarting the designs 
of France. On December 15, 1802, Jefferson said in a 
message to Congress: “The cession of the Spanish province 
of Louisiana to France, which took place in the course of 
the late war, will, if carried into effect, make a change in 
the aspect of our foreign relations which will doubtless have 
just weight in any deliberations of the legislature connected 
with that subject.” 

The excitement in America was certainly not lessened 
when it became known that Morales, the Spanish Intendant 
of Louisiana, had abrogated the “right of deposit” at New 
Orleans. By proclamation of October 16, 1802, Morales 
denied to citizens of the United States the further use of 
New Orleans “as a place of deposit for merchandise, and 
free transit for our ships down the river to the sea.” The 
“right of deposit” at New Orleans had been secured 
from Spain by the treaty of 1795 for three years, and 
had been allowed to continue for eight years. Under this 
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arrangement, the western traders were permitted to put down 
their goods at New Orleans for reshipment, upon the pay- 
ment of a moderate storage fee. This privilege was of vital 
importance to the traders of the West, and its abrogation 
spurred Jefferson in America and Livingston in France to 
still greater efforts to obtain control of the city of New 
Orleans. Livingston pressed Talleyrand for a treaty in- 
volving the control of the mouth of Mississippi River. 
Talleyrand said that he had never seen so persistent a 
diplomat; but his persistence seemed to be of no avail, and 
on December 23, 1802, he wrote to the home government: 
“Do not absolutely despair.” There was not much en- 
couragement in Livingston’s letters, and Jefferson decided 
to make a more determined effort by appointing an envoy 
extraordinary to codperate with Livingston. For this im- 
portant mission he selected James Monroe. The appoint- 
ment was at this time a good one. Monroe was well and 
favorably known in France, and was especially popular in 
the West, and his selection did much to allay the excite- 
ment in that locality. The nomination was made on Janu- 
ary 11, 1803. The importance which Jefferson attached 
to the mission is shown by a letter to Monroe, of the 
preceding day. ‘In this situation we are obliged,” said 
Jefferson, “to call on you for a temporary sacrifice of your- 
self, to prevent this greatest of evils in the present pros- 
perous tide of affairs. I shall to-morrow nominate you to 
the Senate for an extraordinary mission to France, and the 
circumstances are such as to render it impossible to decline; 
because the whole public hope will be vested in you. . . . 
In the meantime, pray work night and day to arrange your 
affairs for a temporary absence; perhaps for a long one.” 
Two days after the nomination was sent in Jefferson again 
wrote to Monroe in regard to the French situation. “The 
agitation of the public mind,” he said, “on occasion of the 
late suspension of our right of deposit at New Orleans is 
extreme. . . . Remonstrances, memorials, etc., are now 
circulating through the whole of the western country and 
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signing by the body of the people. . . . If we cannot 
by a purchase of the country insure to ourselves a course 
of perpetual peace and friendship with all nations, then as 
war cannot be distant, it behooves us immediately to be 
preparing for that course, without, however, hastening it, 
and it may be necessary (on your failure on the continent) 
to cross the Channel. . . . As to the time of your 
going you cannot too much hasten it, as the moment in 
France is critical.” On February 3d, following, the Presi- 
dent wrote to Minister Livingston in the same strain inti- 
mating that war with France was probable and an alliance 
with Great Britain desirable. These are unfamiliar senti- 
ments to flow from the pen of Jefferson, but when Amer- 
ican interests were to be protected, he took what seemed 
to him to be the best course, regardless of former friendships 
or enmities. 

The general object of the mission was to secure “a treaty 
or convention with the First Consul of France, for the pur- 
pose of enlarging, and more effectually securing, our rights 
and interests in the River Mississippi, and in the territories 
eastward thereof.”’ It should be noted that the purchase of 
the whole of Louisiana was not contemplated. The in- 
structions are definite on this point. ‘The object of them 
[the instructions] will be to procure a cession of New 
Orleans and the Floridas to the United States, and conse- 
quently the establishment of the Mississippi as the boundary 
between the United States and Louisiana.” It was thought 
in the United States at the time that the Floridas also had 
been ceded to France by the treaty of 1800. The treaty 
did contain a clause to that effect which was stricken out 
by the King of Spain. The authorities at Washington 
were not apprised of the change. The American nego- 
tiators were authorized to expend $10,000,000, if necessary, 
to procure the desired territory. In case France should 
refuse to sell even a site for a town, an effort should be 
made to revive the old “right of deposit” of 1795. In the 
event of failure, further instructions were to be awaited. 
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In addition to the pecuniary compensation, the negotiators 
were authorized to concede to France certain commercial 
privileges for a period of ten years. The people of the 
territory ceded by France to the United States were to be 
incorporated into the Union with the full privileges of citi- 
zenship, and if necessary, the possession of the west bank 
of the river was to be guaranteed to France. 

The affair did not look promising at the outset. Liv- 
ingston had been attempting to do practically what he and 
Monroe were commissioned to accomplish, but to no avail. 
The First Consul and Talleyrand would listen to no propo- 
sition for the alienation of territory. It is now known that 
Napoleon prized Louisiana very highly. He is said to have 
remarked: “ Whatever nation shall hold the valley of the 
Mississippi, will be the most powerful nation on earth.” 
He regretted the fatal necessity which compelled France to 
part with the territory in 1762, and could not rest until it 
had been regained. Now that he had accomplished his 
purpose, he was in no mood to alienate even a small part 
of the coveted domain. Under these circumstances the 
prospects for success were not bright when Monroe sailed 
for Europe on the 8th of March, 1803. The appointment 
of Monroe was well received in the West as an evidence of 
good faith on the part of the administration, but very little 
was expected from the mission. “There was a general feel- 
ing that force would be resorted to ultimately. Senator 
Ross, of Pennsylvania, offered a resolution, which was dis- 
cussed in both houses of Congress, looking toward the 
forcible seizure of New Orleans. An appropriation of 
$50,000,000 was contemplated, and an army of fifty thou- 
sand men was to be sent into Louisiana before the French 
could take possession. The resolution was supported by 
Gouverneur Morris and other leading men. It was thought 
best, however, to exhaust all peaceful methods, although 
there was little faith in them, before taking warlike steps. 

Just at this juncture, when diplomatic success seemed all 
but impossible, the whole situation suddenly cleared up. 
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On the 11th of April—before the arrival of Monroe— 
Talleyrand, who had hitherto steadfastly refused to consider 
the cession of even an insignificant fraction of Louisiana, 
startled Livingston by asking if the United States would 
purchase the whole of the territory, and if so, what price 
would be paid for it. Here was a remarkable change of 
front. The real cause of the determination to sell Loui- 
siana to the United States lay in the fear that Great Britain 
would gain possession of the country. Napoleon, despair- 
ing of his ability to hold Louisiana, would rather turn it 
over to the United States than have it fall into the hands of 
his most powerful enemy. He was also in need of money 
for the war then imminent. These two facts, with empha- 
sis on the first, explain fully the apparently inconsistent 
course which Napoleon adopted. A perusal of the memoirs 
of Lucien Bonaparte and of the history written by Barbé- 
Marbois, will establish this fact. Lucien Bonaparte was a 
younger brother of Napoleon—the one who had negotiated 
the treaty of March 21, 1801, with Spain—and he relates 
in his memoirs the inner reasons for the change of attitude 
on the part of his illustrious brother. He says that his 
brother Joseph met him at the theatre (probably on the 
evening of April 6th) and astonished him by saying that 
their brother Napoleon had concluded to sell Louisiana to 
the United States in order to obtain money for the war. 
‘The brothers thought the idea an insane one and determined 
to attempt to persuade Napoleon to hold the territory. On 
the following day they called on him, and in the course 
of the conversation it developed that Joseph and Lucien 
did not approve the plan of their brother. Their disap- 
proval did not tend to move the stubborn First Consul, and 
he remarked laconically: “Only take note, Lucien, that I 
have made up my mind to sell Louisiana to the Americans.” 
When the brothers urged in opposition that the Chambers 
would not ratify the sale, Napoleon laughed outright at the 
idea, and said that he would ratify it himself. He did, later 
in the interview, condescend to give some explanation of his 
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determination. Lucien writes: “It was certainly worth 
while, urges Napoleon, first, to sell when you could, what 
you were certain to lose, ‘for the English, who have seen 
the colony given back to us with just displeasure, are aching 
for a chance to capture it, and it will be their first coup de 
main in case of war.’”? Lucien said that he looked upon 
the sale under the circumstances as disgraceful to France, 
and said that he did not think that England really wanted 
it. When Lucien objected that the sale was “ unconstitu- 
tional,” Napoleon laughed uproariously and called it ‘¢a good 
akkesties 2 tactic Mess unconstitutional attempt upon the 
national sovereignty. —Go on—go on,” cried Napoleon from 
his bath tub, “that’s quite too fine a thing to be cut short, 
Sir Orator of the clubs! But at the same time take note 
of this, you and Monsieur Joseph, that I shall do just as I 
please; that I detest, without fearing them, your friends the 
Jacobins, not one of whom shall remain in France if, as I 
hope, things continue to rest in my hands—and that, in 
fine, I snap my fingers at you, and your national represen- 
tation.’ The above interview between the First Consul 
and his brothers, was punctuated throughout by angry and 
sarcastic outbursts on the part of Napoleon, accompanied 
when the provocation was extreme by splashes of cologne- 
scented water from the bath tub. The result was what 
might have been expected—Napoleon remained unchanged. 

Three days later, on Easter Sunday, April 10, 1803, 
Napoleon had an important interview on the Louisiana 
question with two of his ministers; one of them was Barbé- 
Marbois, minister of the public treasury, and the other 
probably Decrés, minister of marine. A complete account 
of this important interview is given by M. Barbé-Marbois 
in his Histoire de la Louisiane. Napoleon set before the 
ministers his plan for the sale of Louisiana, “‘ addressing 
them,” as Marbois says, “with that vehemence and pas- 
sion which he particularly manifested in political affairs.” 
«JT know,” said he, “the full value of Louisiana, and I 
have been desirous of repairing the fault of the French 


408 THE CONSTITUTION 


negotiator who abandoned it in 1763. A few lines of a 
treaty have restored it to me, and I have scarcely recovered 
it when I must expect to lose it . . . The English 
have successively taken from France, Canada, Cape Breton, 
Newfoundland, Nova Scotia, and the richest portions of 
Asia. They are engaged in exciting troubles in St. Do- 
mingo. ‘They shall not have the Mississippi which they 
covet. . . They have twenty ships of war in the 
Gulf of Mexico, they sail over those seas as sovereigns, 
whilst our affairs in St. Domingo have been growing worse 
every day . . . The conquest of Louisiana would be 
easy, if they only took the trouble to make a descent there. 
I have not a moment to lose in putting it out of their 
reach. I know not whether they are already there. It is 
their usual course, and if I had been in their place, I would 
not have waited. I wish, if there is still time, to take from 
them any ideas that they may have of ever possessing that 
colony. I think of ceding it to the United States . . . 
They only ask of me one town in Louisiana, but I already 
consider the colony as entirely lost, and it appears to me 
that in the hands of this growing power, it will be more 
useful to the policy and even to the commerce of France, 
than if I should attempt to keep it.” 

After Napoleon had thus expressed himself, the ministers 
ventured their opinions—that of Marbois coinciding with 
the opinion of the First Consul and that of the second 
minister opposed to it. ‘We should not hesitate,” said 
Marbois, “to make a sacrifice of that which is about slipping 
from us. War with England is inevitable; shall we be 
able with very inferior naval forces to defend Louisiana 
against that power? ‘The United States, justly discontented 
with our proceedings, do not hold out to us a solitary haven, 
not even an asylum, in case of reverses. They have just 
become reconciled with us, it is true; but they have a 
dispute with the Spanish government, and threaten New 
Orleans, of which we shall have only momentary possession. 
At the time of the discovery of Louisiana the neighboring 
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provinces were as feeble as herself; they are now powerful, 
and Louisiana is still in her infancy. The country is 
scarcely at all inhabited; you have not fifty soldiers there. 
Where are your means of sending garrisons thither? Can 
we restore fortifications that are in ruins, and construct a 
long chain of forts upon a frontier of four hundred leagues ? 
If England lets you undertake these things, it is because 
they will drain your resources, and she will feel a secret 
joy in seeing you exhaust yourself in efforts of which she 
alone will derive the profit. You will send out a squadron; 
but, while it is crossing the ocean, the colony will fall, and 
the squadron will in its turn be in danger. Louisiana is 
open to the English from the north by the great lakes, and 
if, to the south, they show themselves at the mouth of the 
Mississippi, New Orleans will immediately fall into their 
hands. . . . This conquest would be still easier to 
the Americans; they can reach the Mississippi by several 
navigable rivers, and to be masters of the country it will 
be sufficient for them to enter it. The population and re- 
sources of one of these two neighbors every day increase; 
and the other has meantime means sufficient to take posses- 
sion of everything that can advance her commerce. . . . 

«<The French have attempted to form colonies in several 
parts of the continent of America. Their efforts have 
everywhere proved abortive. The English are patient and 
laborious, they do not fear the solitude and silence of newly 
settled countries. The Frenchman, lively and active, re- 
quires society; he is fond of conversing with his neighbors. 
He willingly enters on the experiment, but at the first dis- 
appointment, quits the spade or axe for the chase.” 

The second minister expressed himself to the opposite 
effect. 

“We are still at peace with England,” he said, “the 
colony has just been ceded to us, it depends on the First 
Consul to preserve it. It would not be wise in him to 
abandon, for fear of a doubtful danger, the most impor- 
tant establishment that we can form out of France, and 
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despoil ourselves of it for no other reason than the possi- 
bility of a war; it would be as well, if not better, that it 
should be taken from us by force of arms. If peace is 
maintained the cession cannot be justified, and this pre- 
monition of ill-founded apprehension would occasion the 
most lively regrets. To retain it would, on the other hand, 
be for our commerce and navigation an inestimable resource, 
and to our maritime provinces the subject of universal joy. 
The advantages which we have derived from the colonies 
are still present to every mind. . . . To this you will 
not submit; you will not acknowledge by your resignation 
that England is the sovereign mistress of the seas, that she 
is there invulnerable, and that no one can possess colonies 
except at her good pleasure. It does not become you to 
fear the kings of England. . . . France, deprived of 
her navy and her colonies, is stripped of half her splendor, 
and of a great part of her strength. Louisiana can indem- 
nify us for all our losses. There does not exist on the 
globe a single port, a single city susceptible of becoming as 
important as New Orleans, and the neighbourhood of the 
American states already makes it one of the most commer- 
cial in the world.” 

The minister expressed confidence in the future greatness 
of Louisiana, due largely to an isthmian canal. 

“The climate,” said he, ‘is the same as that of Hindo- 
stan, and the distance is only a quarter as great. The 
navigation to the Indies, by doubling the Cape of Good 
Hope, has changed the course of trade from Europe, and 
ruined Venice and Genoa. What will be its direction, if 
at the isthmus of Panama a simple canal. should be opened 
to connect the one ocean with the other? The evolution 
which navigation will then experience will be still more 
considerable, and the circumnavigation of the globe will 
become easier than the long voyages that are now made in 
going to and returning from India. Louisiana will be on 
this new route, and it will then be acknowledged that this 
possession will be of inestimable value.” 
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Napoleon put an end to the interview without declaring 
his ultimate intentions in regard to Louisiana. The dis- 
cussion had been prolonged far into the night, and the two 
ministers remained at St. Cloud. At daybreak, Napoleon 
summoned Marbois and asked him to read the despatches 
which the French ambassador had just sent from London. 
The First Consul was informed in these despatches “that 
naval and military preparations of every kind were making 
with extraordinary rapidity.” Napoleon was now more 
decided than ever. ‘“Irresolution and deliberation,” said 
he, “are no longer in season. I renounce Louisiana. It 
is not only New Orleans that I will cede, it is the whole 
colony without any reservation. I know the price of what 
I abandon, and I have sufficiently proved the importance 
that I attach to this province, since my first diplomatic act 
with Spain had for its object the recovery of it. I renounce 
it with the greatest regret. To attempt obstinately to retain 
it would be folly. I direct you to negotiate this affair with 
the envoys of the United States. Do not even await the 
arrival of Mr. Monroe; have an interview this very day 
with Mr. Livingston; but I require a great deal of money 
for this war, and I would not like to commence it with new 
contributions. . . . If I should regulate my terms 
according to the value of these vast regions to the United 
States the indemnity would have no limits. I will be 
moderate, in consideration of the necessity in which I am 
of making a sale. But keep this to yourself. I want fifty 
millions, and for less than that sum I will not treat; I would 
rather make a desperate attempt to keep those fine countries. 
To-morrow you shall have your full powers. . . . Begin 
by making them the overture, without any subterfuge. You 
will acquaint me, day by day, hour by hour, of your prog- 
ress. . . ~ Observe the greatest secrecy, and recom- 
mend it to the American ministers; they have not a less 
interest than yourself in conforming to this counsel, You 
will correspond with M. de Talleyrand, who alone knows 
my intentions.” 
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These interviews, then, between Napoleon and his brothers 
Joseph and Lucien, held probably on the 7th of April, and 
between Napoleon and his two ministers on April 10, 
and between Napoleon and Marbois on the morning of 
April 11, show clearly the reasons which impelled the First 
Consul to sell Louisiana. Too great stress should not be 
placed on the verbal correctness of the utterances here 
quoted, as Lucien’s memoirs were probably not written 
until about nine years after the purchase, and the history 
by Marbois did not appear until 1829. “There is, however, 
no reason to doubt the general correctness of the memoirs 
or the history. 

The negotiations between Marbois and Livingston began 
on April 11, as Napoleon had directed. Livingston was 
suspicious and “received, without putting entire confidence 
in it, the overture which was made to him by Marbois of a 
cession of the whole province.” He “ feared that the over- 
tures relating to Louisiana were only an artifice to gain 
time.” Monroe arrived at Paris on the following day, 
April 12, and found his colleague still sceptical. ‘I wish,” 
said Livingston to Monroe, “that the resolution offered by 
Mr. Ross in the Senate had been adopted. Only force can 
give us New Orleans. We must employ force. Let us first 
get possession of the country and negotiate afterwards.” 

Marbois, however, soon convinced the American minis- 
ters that his proposition was made in sincerity. This done, 
the transaction was easily and speedily accomplished. In 
less than three weeks the price was agreed upon and the 
documents signed. The appointment of Marbois to con- 
duct the negotiations on the part of France was a fortunate 
event. He had lived in the United States for many years, 
had an extensive acquaintance among public men in Amer- 
ica and knew American temper and conditions. His wife 
was a Philadelphian and constituted a bond of sympathy 
between him and the United States. The matter might 
very naturally have been intrusted to Talleyrand, but it is 
probable that Napoleon did not have the utmost confidence 
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in him and certainly the Americans had seen enough of his 
duplicity and unscrupulous cunning. 

The instructions of the ministers did not contemplate 
such a contingency as this, but Livingston and Monroe 
were not the men to lose such a splendid opportunity on a 
mere technicality. They quickly resolved to make the pur- 
chase and hope for an ex post facto approval by the home 
government. A treaty of cession and two conventions 
were drawn up and signed on April 30, 1803. By the 
treaty France ceded to the United States, “ forever and in 
full sovereignty,” the territories of Louisiana, “ with all their 
rights and appurtenances, as fully and in the same manner 
as they had been acquired by the French Republic in virtue 
of the treaty with Spain.” By the first convention, of the 
same date, the United States engaged to pay to France 
“the sum of sixty millions of francs, independent of the 
sum which shall be fixed by another convention for the 
payment of debts due by France to citizens of the United 
States.” A third convention provided for the assumption 
of these debts by the government of the United States to 
an amount not exceeding twenty millions of francs. The 
negotiations were apparently carried on in a sincere and 
friendly spirit. Marbois succeeded in getting more for the 
territory than the price which Napoleon set upon it, yet his 
demands were very moderate. James Monroe, writing in 
1828, remarked: “I add with pleasure that the conduct of 
M. Marbois, in every stage of the negotiation, was liberal, 
candid, and fair, indicating avery friendly feeling for the 
United States, and a strong desire to preserve the most 
amicable relations between the two countries.” And again, 
later in the same year, he wrote: ‘Never was a transac- 
tion of such importance conducted with more candour and 
honour.” 

Napoleon ratified the treaty on the 22d of May, and is 
said to have remarked after the signing: “‘ This accession of 
territory strengthens forever the power of the United States ; 
and I have just given to England a maritime rival that will 


414 THE: CONSTITUTION 


sooner or later humble her pride.” ‘The negotiators, too, 
realized that they had been engaged in a great business. 
Says Marbois: ‘*A sentiment superior even to glory seemed 
to animate the three ministers, and never perhaps did nego- 
tiators taste a purer joy. As soon as they had signed the. 
treaties, they rose and shook hands, when Livingston, ex- 
pressing the greatest satisfaction,said: ‘we have lived long, 
but this is the noblest work of our whole lives. The treaty 
which we have just signed has not been obtained by art or 
dictated by force; equally advantageous to the two contract- 
ing parties, it will change vast solitudes into flourishing 
districts. From this day the United States take their place 
among the powers of the first rank; the English lose all 
exclusive influence in the affairs of America. . . . The 
instruments which we have just signed will cause no tears 
to be shed; they prepare ages of happiness for innumerable 
generations of human creatures. . . .’” 

Formal ratifications were exchanged by the two govern- 
ments in October, 1803, and on the 20th of December, fol- 
lowing, the territory was surrendered to the United States. 
_ The territory thus transferred extended from the British 
possessions on the north, to the Gulf of Mexico on the 
south, and from Mississippi River on the east to the Rocky 
Mountains on the west. In addition to this immense terri- 
tory the cession included a narrow strip of land on the east 
bank of Mississippi River and near its mouth. The geogra- 
phy of the country was not well known, and the boundaries 
specified in the treaty were of necessity,vague. The treaty 
of San Ildefonso (October 1, 1800) had transferred to France 
“the colony or province of Louisiana with the same extent 
that it now has in the hands of Spain, and that it had when 
France possessed it. . . .” In 1803 France in turn 
transferred the territory to the United States with the same 
vague specification of boundaries. It was impossible to do 
otherwise. Says Marbois: ‘A geographical chart was be- 
fore the plenipotentiaries. They negotiated with entire 
good faith; they frankly agreed that these matters were 
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full of uncertainty, but they had no means of quieting the 
doubts.” Napoleon, however, was not much concerned 
about these uncertainties. When his attention was called 
to them he remarked: “If an obscurity did not already 
exist, it would perhaps be good policy to put one there.” 

A great deal has been said in regard to the credit which 
should be accorded the American negotiators in this great 
transaction. James Q. Howard, in his book on the Lowi- 
siana Purchase, goes into raptures over the diplomacy of 
Livingston. He says: “It makes one’s blood tingle to 
see this one sagacious American patriot contending single- 
handed for the right against Talleyrand, Berthier, Marbois, 
and the Hero of Marengo, with a nation in arms behind 
him! Can it be that the learned jurist, the trained diplo- 
matist, the virtuous statesman, is more than a match for 
the young and yet inexperienced first consul? So it would 
seem.” Asa matter of fact, both Monroe and Livingston 
did their parts well. Livingston had represented the United 
States with great ability at the French capital for nearly 
two years before the treaty was made, but neither he nor 
Monroe had any appreciable influence in inducing Napo- 
leon to sell Louisiana. He was not “‘more than a match” 
for Napoleon, as indicated in the rhetorical outburst of 
Mr. Howard, for the two men had never contended on the 
Louisiana question. Livingston never'sought the purchase 
of the entire territory. That proposition came from Napo- 
leon because of a fear of England and a lack of funds for 
war. Monroe and Livingston do, however, deserve credit 
for brushing aside technicalities and availing themselves of 
an opportunity which would, may be, never occur again. 

It is perhaps needless to say that the treaty created great 
astonishment in Washington. It was clearly advantageous 
to the United States—but what could a loose construction- 
ist president do with such a document? If the cession had 
taken place under Federal auspices, Jefferson and his fol- 
lowers would have been voluble in their protestations. The 
Constitution would have lain bleeding and mangled, and the 
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“rights of man” would have been put in jeopardy. The 
situation was rather embarrassing. “Theory seemed to con- 
flict with practice, but Jefferson acted the statesman, not 
the stubborn and unpractical theorist. He approved the 
treaty and sent it to the Senate for ratification. 

The factious Federalist opposition was up in arms imme- 
diately against it. The acquisition of the territory seemed 
to many Federalists on first thought a master stroke. It 
solved the Mississippi question for all time, it doubled the 
area of the United States, and was not unconstitutional 
according to liberal construction views,—but could anything 
good come out of Monticello? It was objected that the 
East might become depopulated by the emigration to the 
territory of Louisiana; that the West would eventually 
secede from the Union; and that the price—$15,000,000— ~ 
was exorbitant. The Federal papers showed great ingenuity 
in attempting to impress upon the minds of the people the 
magnitude of the sum. 

The sum of $15,000,000 seemed enormous to the editors 
of 1803, and yet in 1896 the Louisiana purchase produced 
corn enough to sell for nearly thirteen times that amount, 
to say nothing of other agricultural and mineral products. 

An attack was made upon the treaty on the ground that 
it was unconstitutional. ‘This was one of the first objec- 
tions which occurred to the President himself. He was 
not willing to sacrifice the territory because of the objection, 
but he wished to have an amendment attached to the Con- 
stitution providing for the acquisition of territory. He 
found it impossible, however, to devise an amendment 
which would meet the approval of the Cabinet and other 
advisers. Finally it was suggested to him that the treaty- 
making power conferred upon the President and Senate by 
the Constitution would cover the case. He found conso- 
lation in this, and when he sent his message to Congress on 
October 17th, there was no mention of an amendment. 
‘Two days later the treaties were ratified by the Senate, the 
Federalists voting in the negative. In the House there was 
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also a contest over the treaties, which, of course, could not 
go into effect without an appropriation. Roger Griswold, 
of Connecticut, was the Federalist leader, and he led the 
attack on the treaties. He contended that they were both 
unconstitutional and impolitic. He held that the treaty- 
making power did not include the acquisition of territory, 
and that the article which gave French and Spanish ships 
special privileges in the port of New Orleans was contrary 
to that clause of the Constitution which declares that no 
preference should be given by any regulation of commerce 
to the ports of one State over those of another. It was 
also contended that the treaties regulated commerce with 
France and Spain, and that the power to regulate commerce 
was vested in Congress and not in the President and Senate 
alone. The purchase was pronounced impolitic because 
the area was too vast, and because it contained an alien 
population with different languages, religions, and customs. 

The Republicans held in reply that the acquisition of 


territory is a sovereign right, whether by conquest or by 


purchase. In case of purchase the transaction is by treaty, 
and the President and Senate have the supreme power. 
The “general welfare” clause was also pressed into ser- 
vice. The Republicans prevailed and it was resolved by a 
vote of ninety to twenty-five that provisions should be made 
to carry the treaties into effect; that the matter of a pro- 
visional form of government should be referred to a special 
committee; and that the Ways and Means Committee be 
directed to provide the purchase money. 

A bill for a provisional government was immediately 
introduced and precipitated another wrangle. It was pro- 
vided in the bill that the President should administer the 
affairs of the territory until a permanent government was 
devised by Congress—the old Spanish laws and forms to 
remain in authority in the meantime. This provision, it 
was said, made the President a Spanish despot. It com- 
bined in him the executive, the legislative, and the judicial 
functions of the government. The Republicans cited the 
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territories of Indiana and Mississippi as precedents, and 
carried the measure for a provisional government on the 31st 
of October, 1803. The New England Federalists were ex- 
ceedingly angry and talked freely of secession. The South 
and the West were making themselves felt in American 
politics, and incidentally the policy of strict construction 
was doomed. 

The constitutionality of the purchase is no longer in 
doubt. Several acquisitions of territory have been made 
since 1803 with the approval of the courts and of the leading 
jurists. Chief Justice Marshall, in rendering the opinion 
of the Supreme Court in the case of The American Insur- 
ance Company versus Canter, said: “The Constitution 
confers absolutely on the Government of the Union the 
power of making wars and making treaties, consequently 
the government possesses the power of acquiring territory 
either by conquest or treaty.” 

The formal transfer of the Louisiana territory from Spain 
to France was made on November 30, 1803, and about 
three weeks later, December 20th, the French officials in 
turn transferred it to the United States. The ceremony 
in the latter case was solemn and impressive. The flag 
under which so much of the North American continent was 
explored was hauled down never to rise again. 

The significance of the purchase was obvious. By it 
the area of the United States was doubled. The purchase 
embraced about eight hundred and seventy-five thousand 
and twenty-five square miles or about five hundred and sixty 
million sixteen thousand acres. Its area is more than seven 
times that of Great Britain and Ireland; it is larger than 
Great Britain, Germany, France, Spain, Portugal, and Italy 
combined. Practically twelve States, in addition to Okla- 
homa and Indian Territories, have been erected in this vast 
domain. The primeval forests of 1803 have developed into 
the magnificent commonwealths of Louisiana, Missouri, 
Arkansas, Iowa, Minnesota, Kansas, Nebraska, Colorado, 
North Dakota, South Dakota, Montana, and Wyoming, 
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with Oklahoma and Indian Territories rapidly preparing for 
statehood. ‘The population is now nearly fifteen millions, 
or about twenty per cent of the entire population of the 
United States. The sum total of the products of the terri- 
tory as set forth in the reports of the department of agri- 
culture and in the census tables is simply astounding. The 
human mind cannot comprehend it without resort to the 
comparative method. 





CHAPTER XIX 


FOREIGN AFFAIRS 


Astpe from the establishment of Republican control, 
the main interest in Jefferson’s administration centres in 
foreign affairs. During these years there was important 
international contact with France, England, Spain, and the 
Barbary States. 

It seems almost incredible at the present time that the 
insignificant States of northern Africa should have been 
able for so many years to plunder the commerce of the 
world with impunity. It is not to the credit of the United 
States and the European powers that they purchased im- 
munity from these pirates by the payment of tribute; yet they 
exacted such tribute with great regularity from the power- 
ful nations of Europe, who found it more convenient, and 
perhaps cheaper, to pay blackmail than to administer the 
punishment so richly deserved. The United States followed 
the example of the nations of Europe, and in 1787 pur- 
chased immunity from Morocco, and later from Algiers, 
Tunis, and Tripoli. The character of the dealings between 
the United States and the Barbary States is well illustrated 
by the instructions given to Mr. Barclay, agent to Algiers 
in 1792. These instructions seem to have taken it for 
granted that an annual tribute would be given in return 
for peace. ‘The only question then is,” the instructions 
say, “what sum of money will we agree to pay them annually 
for peace. . . . You will, of course, use your best 
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endeavors to get it at the lowest sum practicable; where- 
upon I shall only say, that we should be pleased with 
$10,000,-contented with $15,000, think $20,000 a very 
hard bargain; yet go as far as $25,000, if it be impossible 
to get it for less; but not a copper further, this being fixed 
by law as the utmost limit. These are meant as annual 
sums. If you can put off the first annual payment to the 
end of the first year, you may employ any sum not exceeding 
that in presents, to be paid down; but if the first payment 
is to be made in hand, that and the presents cannot by law 
exceed 25,000 dollars.” 

It was also the custom of the Barbary pirates, in addition 
to preying upon commerce, to seize foreigners and hold 
them for ransom. Upon this subject Mr. Barclay’s in- 
structions proceed as follows: “It has been a fixed principle 
with Congress to establish the rate of ransom of American 
captives with the Barbary states, at as low a point as possi- 
ble, that it may not be the interest of these States to go in 
quest of our citizens in preference to those of other coun- 
tries. Had it not been for the danger it would have brought 
on the residue of our seamen, by exciting the cupidity of 
these rovers against them, our citizens now in Algiers would 
have been long ago redeemed, without regard to price. The 
mere money for this particular redemption neither has been, 
nor is, an object with anybody here. It is from the same 
regard to the safety of our seamen at large, that they have 
now restrained us from any ransom unaccompanied with 
peace; this being secured, we are led to consent to terms 
of ransom to which, otherwise, our government would never 
have consented. . . . You will consider this sum, there- 
fore, say $27,000, as your ultimate limit, including ransom, 
duties, and gratifications of every kind.” 

This same policy was continued, under protest, down to 
the time of Jefferson. In a letter to Wilson Cary Nicholas, 
written June 11, 1801, the President says: “You will have 
seen an alarm in the newspapers on the subject of the 
Tripolitans and Algerians. The former about May, a 
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twelve-month, demanded a sum of money for seeping the 
peace, pretending that the sum paid as the price of the 
treaty was only for making peace. . . . With respect 
to Algiers, they are in extreme ill humour. We find three 
years arrears of tribute due to them. ‘This you know has 
not proceeded from any want of the Treasury. Our tribute 
to them is nominally 20,000 D. to be delivered in stores, 
but so stated that they cost us 80,000 D. A negotiation 
had been set on foot by our predecessors to commute the 
stores for 30,000 D. cash. It would be an excellent bar- 
gain, but we know nothing of the result. We have, how- 
ever, sent them 30,000 D. by our frigates as one year’s 
tribute, and have a vessel ready to sail with the stores for 
another year. . . . We have taken these steps towards 
supplying the deficiencies of our predecessors merely in obe- 
dience to the law; being convinced it is money thrown away, 
and that there is no end to the demand of these powers, nor 
any security in their promises.” About two years later, 
March 22, 1803, a letter from Jefferson to Madison dis- 
closes a similarly humiliating state of affairs. ‘I think,” 
writes the President, “the greatest dispatch should be used 
in sending either the gun carriages or money to Simpson for 
the Emperor of Morocco, and the stores to Algiers; 5 
We must keep these two powers friendly by a steady course 
of justice oiled occasionally with liberality.” 

It was plain that this iniquitous state of affairs could 
not continue. The payment of tribute was only a tempo- 
rary sedative, and when one State was placated another pre- 
sented its demands. The United States, however, was not 
ina good condition to substitute force for tribute. The Act 
of March 3, 1801, authorized the president to sell all the 
vessels of the navy with the exception of thirteen frigates, 
and of these only six were to be left in commission. The 
number of naval officers was also greatly reduced. It was 
soon seen, however, that the depredations of the Barbary 
States and of the European powers would necessitate the 
strengthening of the navy. This work was taken up in 
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1803. The policy was a favorite one with John Adams 
and the Federalists, but its adoption by the Republicans 
should occasion no surprise, as the two parties were now 
exchanging policies at a bewildering rate. 

In 1803 the United States navy moved against Tripoli 
with some energy, and in 1805 Commodore Preble com- 
pelled that power to cease its depredations and make a 
treaty. This exhibition of activity came as a surprise to 
all the north African States and had an excellent moral 
effect upon them. For several years our commerce was 
unmolested, and Europe soon after abandoned the system of 
paying blackmail. The Barbary War also reacted favorably 
upon the American navy. It gave an added prestige to that 
department of the service and furnished a practical training 
which was of value in the War of 1812. 

The greatest danger to American commerce, however, 
lay not in the depredations of the comparatively feeble 
African States, but in the assaults of the two most powerful 
nations of Europe,—France and Great Britain. Napoleon 
approved the treaty for the cession of Louisiana on the 22d 
of May, 1803, and on the following day the European war 
began anew. The Peace of Amiens was at an end and 
France and Great Britain were preparing for war. This was 
a serious matter for the United States. All the prominent 
nations of Europe were involved in the war, either on one 
side or the other, and as a result of this the United States 
became the most important neutral carrying power. Dep- 
redations upon neutral commerce were soon to follow the 
outbreak of hostilities, and the United States was destined 
to be the principal sufferer. France and Great Britain bore 
no particular enmity toward the United States, but neither 
would hesitate to make aggressions on our commerce in 
case the other could be injured thereby. For this reason 
the resumption of hostilities in Europe was looked upon 
with grave concern in the United States. Jefferson assumed 
a neutral attitude. He was no longer the French partisan 
of the early revolutionary days. In fact, he had recently 
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intimated that an alliance with Great Britain would be advan- 
tageous. His chief concern in this instance was to protect 
American interests. On October 4, 1803, he wrote to 
Dr. Benjamin Rush: ‘Tremendous times in Europe! How 
mighty this battle of lions & tygers! With what sensa- 
tions should the common herd of cattle look on it? With 
no partialities, certainly. If they can so far worry one 
another as to destroy their power of tyrannizing, the one 
over the earth, the other the waters, the world may perhaps 
enjoy peace, till they recruit again.” The President’s mes- 
sage of October 17, 1803, was similarly neutral in tone. 
In regard to the European war, Jefferson said: “ We have 
seen with sincere concern the flames of war lighted up again 
in Europe, and nations with which we have the most 
friendly and useful relations engaged in mutual destruction.” 
He advocated a policy of strict neutrality. 

There was good reason for the “sincere concern” with 
which Jefferson viewed the resumption of hostilities in Eu- 
rope. The blow to our commerce was to be especially 
severe. The Louisiana treaty and the European war gave 
a remarkable incentive to our shipping. Products from the 
French West Indies were imported and then reshipped. The 
revenue from customs duties increased from $14,000,000 
to $20,000,000 in asingle year. There was decided pros- 
perity in American shipping when the blight came in the 
form of depredations on the part of France and Great 
Britain. In order to appreciate the illegality of these depre- 
dations, it may be well to inquire at this point, what are 
the rights of neutrals in regard to commerce and what re- 
strictions must be observed by them? In the first place, 
it is a well settled principle of international law that all 
goods denominated “contraband of war” may be seized 
in whatever vessels they happen to be, if destined for the 
port of an enemy. Again, a nation in time of war, may 
put the ports of its enemy under blockade, in so far as it 
has the power practically to do so. In such a case all 
vessels bound for the blockaded ports, or found suspiciously 
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near them, are liable to capture. In case an unsuccessful 
attempt is made to “run the blockade” the vessel and its 
cargo are liable to confiscation. The blockade, however, 
must be actual, not on paper merely. There must be a 
blockading fleet off the port to enforce the decree. A 
“paper blockade,” such as the French and the British fre- 
quently resorted to at this time, is a fraud and finds no warrant 
whatever in the law of nations. The British also insisted 
upon the “right of search” and of impressment. There is a 
legitimate way in which certain vessels may be searched. 
International law recognizes the “right of search” within 
definite limitations. In the first place, national vessels of neu- 
tral powers may never be searched. Merchant vessels, how- 
ever, may be searched to detect piracy or goods “ contraband 
of war.” In other cases a search is not allowable. The 
right does not include a search for seamen, or their impress- 
ment. Much less does it include the impressment of sea- 
men who have never been in the service of the searching 
nation, and who are of a different nationality. It was the 
abuse, then, of the right of search which the United States 
objected to. The British frequently conducted the searches 
without good grounds, and with an insolence, arrogance, 
and brutality which were exasperating in the extreme. The 
fact is, that Britain was sorely in need of seamen and did 
not hesitate to stop American vessels on the pretext of 
searching for British mariners. In her extremity it fre- 
quently happened that American seamen who had never set 
foot upon the soil of the British Isles were forcibly impressed 
into his majesty’s service. In this way thousands of Ameri- 
can sailors were wrongfully pressed into an alien service, 
and British vessels were constantly on the watch near the 
port of New York. In England the situation was no less 
strenuous. Press-gangs scoured the seaport towns and forced 
their luckless victims to do service on board ship against 
their will. 

The impressment of seamen, however, was vigorously de- 
fended in England by writers of the time. James Stephen, 
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an English barrister, writing in 1805, says: “The worst 
consequence, perhaps, of the independence and growing 
commerce of America, is the seduction of our seamen. We 
hear continually of clamours in that country, on the score 
of its sailors being pressed at sea by our frigates. But when, 
and how, have these sailors become Americans ?—By engag- 
ing in her merchant service during the last and the present 
war; and sometimes by obtaining that formal naturaliza- 
tion, which is gratuitously given, after they have sailed 
two years from an American port. If those who by birth, 
and by residence and employment, prior to 1793, were con- 
fessedly British, ought still to be regarded as his Majesty’s 
subjects, a very considerable part of the navigators of Amer- 
ican ships, are such at this moment; though, unfortunately, 
they are not easily distinguishable from genuine American 
seamen sea 

Captain Basil Hall, however, of the British man-of-war 
Leander, which was engaged in searching American vessels 
for British seamen, near New York, in 1804, was able to 
appreciate the American side of the controversy. He speaks 
from experience. “A casual shot from the Leander,” he 
says, “hit an unfortunate sloop’s main-boom; and the 
broken spar striking the mate, John Pierce by name, killed 
him instantly. The sloop sailed on to New York, where 
the mangled body, raised on a platform, was paraded through 
the streets, in order to augment the vehement indignation, 
already at high pitch, against the British. 

«« Now, let us be candid to our rivals; and ask ourselves 
whether the Americans would have been worthy of our 
friendship, or even of our hostility, had they tamely sub- 
mitted to indignities which, if passed upon ourselves, would 
have roused not only Liverpool, but the whole country, 
into a towering passion of nationality?” 

The Napoleonic war had not progressed far before its 
effect upon American commerce was evident. In Novem- 
ber, 1804, Jefferson admitted that our vessels were not safe 
even in our own harbors. The situation gradually became 
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worse as the war advanced. Great Britain was more aggress- 
ive in this respect than France simply because she was more 
powerful on the sea. After Nelson’s famous victory at 
Trafalgar over the combined French and Spanish fleets, on 
October 21, 1805, there was no power to question the 
naval supremacy of Great Britain. Her depredations were 
then made upon American commerce with impunity, and 
those of France were different only in degree. In ps 
one nation was as much at fault as the other. 

In his message of December 3, 1805, Mr. Jefferson 
summed up the situation as follows: ‘Since our last meet- 
ing the aspect of our foreign relations has considerably 
changed. Our coasts have been infested, and our harbors. 
watched by private armed vessels, some of them without 
commissions, some with legal commissions, others with 
those of legal form, but committing piratical acts beyond 
the authority of their commissions. ‘They have captured 
in the very entrance of our harbors, as well as on the high 
seas, not only the vessels of our friends coming to trade 
with us, but our own also. They have carried them off 
under pretence of legal adjudication, but not daring to 
approach a court of justice, they have plundered & sunk 
them by the way, or in obscure places, where no evidence 
could rise against them, maltreating the crews, & abandon- 
ing them in boats in the open sea, or on desert shores, 
without food or covering.” 

France and Britain vied with each other in issuing orders 
and decrees against neutral commerce, which meant against 
the commerce of the United States for the most part. 
Napoleon made himself emperor in 1804, and soon after 
inaugurated his famous “continental system,” which was 
intended to cripple the trade of Great Britain. He declared 
the ports of France, her dependencies and allies, to be closed 
to British commerce. Since the Napoleonic armies were 
supreme on the continent of Europe at this time, this 
sweeping decree practically closed all the continental ports. 
Then there began a series of retaliatory measures. On 
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May 16, 1806, the British met the “continental system” 
with an “order in council” declaring the coast of Europe 
from Brest to Elbe River, to be in a state of blockade. 
Although there was no squadron to enforce the order, 
American vessels starting from our ports and bound for the 
blockaded district were captured. On the 26th of Novem- 
ber following, Napoleon in the Berlin Decree declared a 
blockade of the British Isles. By orders in council of 
January 7th and November 11, 1807, Great Britain retal- 
iated by declaring all French ports, as well as those of the 
colonies and allies of France, to be blockaded, and in Decem- 
ber of the same year the Milan Decree made every ship 
sailing from the ports of Great Britain, or from the ports of 
her colonies or dependencies, or bound to the ports of Great 
Britain, or to those of her colonies or dependencies liable to 
capture. 

Captures of American vessels now became more numerous 
than ever. Even the slight protection afforded by the Jay 
treaty with Great Britain was withdrawn, as the commercial 
clauses had expired by limitation in 1806. Of course, no 
attempt was made to render these blockades actual, as con- 
templated by international law. It could not have been 
done were the attempt made. The decrees of Britain 
were ridiculous, but even more so were the declarations of 
France extending the blockades not only to the British 
Isles, but to the colonies and dependencies of Great Britain, 
and this without an adequate navy. The logic or the jus- 
tice of the matter did not enter into the consideration. 
France and Britain were engaged in mortal combat, and 
the United States had no rights which they were bound to 
respect. There was danger that she would be ground to 
death between the upper and the nether millstone. This 
deplorable situation caused Jefferson to send a special mes- 
sage to Congress on March 17, 1808, in which he said: 
«These decrees and orders, taken together, want little of 
amounting to a declaration that every neutral vessel found 
on the high seas, whatever be her cargo and whatsoever 
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foreign port be that of her departure or destination, shall 
be deemed lawful prize; and they prove, more and more, 
the expediency of retaining our vessels, our seamen, and 
property, within our own harbors, until the dangers to which 
they are exposed can be removed or lessened.” 

In regard to the number of American vessels captured 
and seamen impressed during these years, no complete and 
accurate statement can be made. In 1805, one hundred 
and sixteen American vessels were captured by the British, 
and it is estimated that about one thousand American sea- 
men were impressed into the British service. In 1807, one 
hundred and ninety-four American vessels were taken by 
Britain, and many, in addition, by France. During the 
nine years between 1803 and 1812, the loss to Ameri- 
can commerce was enormous. ‘The British captured nine 
hundred and seventeen ships, the French five hundred 
and fifty-eight ships. It is also estimated that upward of 
three thousand sailors were impressed. Not all of the 
above captures, however, were illegal. Some of them were 
made for violations of international law. 

These depredations upon the commerce of a neutral 
nation were just cause for war, but Jefferson preferred a 
pacific policy. American commerce was prospering in spite 
of the losses incident to capture; the number of merchant 
ships was increasing, and the freight rates were high enough 
to indemnify vessel owners for an occasional loss by cap- 
ture. New England, of course, suffered most, but was not 
so warlike as might be expected. Jefferson was intent upon 
his policy of retrenchment and payment of the national 
debt, and in this instance decided to continue his policy of 
non-resistance. He outlined a plan consisting of three 
parts. In the first place, he wished to make additional 
provisions for defence. He also wanted to negotiate a new 
treaty with England, and to adopt a non-importation policy. 
Jefferson was opposed to the building up of a navy or to 
the strengthening of the coast fortifications, mainly because. 
of the expense involved. As a substitute for these defences, 
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he recommended his famous gunboats which have been the 
cause of much merriment from that day to this. In his 
message of December 3, 1805, he recommended the con- 
struction of a ‘competent number of gunboats” to protect 
the coast towns. Between the years 1806 and 1812, one 
hundred and seventy-six of these boats were built at a cost 
of $1,700,000. It seems ridiculous in the extreme to put 
his ‘mosquito fleet” composed of boats whose entire arma- 
ment consisted of a single gun, and whose crews numbered 
from five to seven men, against that armada which triumphed 
at Trafalgar. ‘Every one has heard of,’ says John T. 
Morse, Jr., “and nearly every one has laughed at these 
play-house flotillas, which were to be kept in sheds out of 
the sun and rain until the enemy should appear, and were 
then to be carted down to the water and manned by the 
neighbors, to encounter, perhaps, the fleets and crews which 
won the fight at Trafalgar, shattered the French navy at 
the Nile, and battered Copenhagen to ruins. It almost 
seemed as though the very harmlessness of the craft con- 
stituted a recommendation to Jefferson. At least they were 
very cheap, and he rejoiced to reckon that nearly a dozen 
of them could be built for a hundred thousand dollars.” 

Another part of the plan of Jefferson was the negotiation 
of a new treaty with Great Britain. To this end he nomi- 
nated James Monroe and William Pinckney, in May, 1806. 
The two envoys concluded a treaty on December 31st, fol- 
lowing, which was deemed so objectionable that Jefferson 
never sent it to the Senate. It contained no clause against 
impressment, and the American claim that “free ships make 
free goods” was not recognized. 

The third part of Jefferson’s plan was embodied in the 
Non-Importation Act of April 18,1806. This act which 
was to go into effect on the 15th of November following, 
prohibited the importation of manufactured goods from 
Great Britain and her colonies. It was suspended on 
December 29, 1806. Jefferson’s pacific policy was a 
failure, but he dominated Congress so completely that the 
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legislative branch of the government accepted, almost with- 
out question, his various proposals, which so speedily proved 
ineffectual. His first administration was a successful one, 
but the second was quite the opposite. The times were not 
suited to Jefferson’s peculiar abilities. As an executive in 
time of impending or actual hostilities, Jefferson showed to 
poor advantage. As Governor of Virginia during the Revo- 
lutionary War, he was as inefficient as he was during his 
second presidency. 

Although the various outrages to which American com- 
merce was compelled to submit had aroused a spirit of hos- 
tility among the people, an event of June 22, 1807, marked 
the climax. On this date the British frigate Leopard fired 
upon the American frigate Chesapeake near Hampton Roads. 
The American vessel was caught unawares, overpowered, and 
compelled to surrender. Four seamen, three of whom were 
Americans, were removed from the Chesapeake and impressed 
into the British service. The whole nation was aroused. 
Men wore crape in honor of the Chesapeake’s dead, and 
cried out for war. ‘ Never,” said Jefferson, in a letter to 
Lafayette, “since the battle of Lexington, have I seen 
this country in such a state of exasperation as at present.” 
On the 2d of July he issued a proclamation commanding 
“call armed vessels bearing commissions under the govern- 
ment of Great Britain now within the harbors or waters of 
the U. S. immediately and without any delay to depart 
from the same; and interdicting the entrance of all the said 
harbors & waters to the said armed vessels, & to all others 
bearing commissions under the authority of the British 
government.” Jefferson displayed unusual activity. He 
sent a messenger by special vessel to England to demand 
reparation, and summoned Congress to meet in extraordinary 
session on October 26th. It seemed that war was at hand. 
Congress met at the appointed time, but the reply of Great 
Britain had not been received, as Jefferson had expected. It 
came in December. Great Britain promised to send a special 
envoy to America, to adjust the difficulty. Mr. Rose came 
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for this purpose, but hampered by instructions from his 
government, which was offended by Jefferson’s proclama- | 
tion, he was unable to accomplish anything, and returned 
home. It was not until November of 1811 that reparation 
was offered and accepted for the Chesapeake outrage. 

Upon the failure of these various plans of the President, 
Jefferson suggested another,—the Embargo,—just as inef- 
fectual and still more suicidal in character. In his message 
of December 18, 1807, Jefferson called the attention of 
Congress to the dangers to which our seamen, ships, and 
merchandise were subjected, and recommended, to obviate 
this, an “inhibition of the departure of our vessels from 
the ports of the United States.” This recommendation 
contained the germ of the famous embargo. Congress 
took the hint and speedily acted upon it. A bill embody- 
ing the idea of Jefferson was introduced into the Senate 
on the same day on which the message had been received. 
Behind closed doors and under a suspension of the rules, 
the measure was rushed through all its stages in a single 
day and passed by the Senate. The House debated it for 
three days and passed it by a vote of eighty-two to forty- 
four. Jefferson signed the bill on the 22d of December, 
1807,—four days after the reading of his message. It was 
now illegal for an American ship to leave for a foreign 
port under any condition; and foreign ships were not 
allowed to depart, except in ballast, or with a cargo which 
was on board at the time the act was passed. The lan- 
guage of the law was sweeping and specific. It was en- 
acted “that an embargo be, and hereby is laid on all 
ships and vessels in the ports and places within the limits 
or jurisdiction of the United States, cleared or not cleared, 
bound to any foreign port or place; .” It was 
specified, however, that nothing in the act should “be 
construed to prevent the departure of any foreign ship 
or vessel, either in ballast, or with the goods, wares and 
merchandise on board of such foreign ship or vessel, when 
notified of this act.” 
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The idea of the embargo was received by Congress with 
much enthusiasm. Even John Quincy Adams went over 
to the Republican party, spoke in favor of the measure, and 
voted for it. The influence of Jefferson is well indicated 
by the words of Adams. ‘The President has recommended 
this measure,” said this scion of Federalism, “on his own 
responsibility. I would not consider, I would not deliber- 
ate, I would act. Doubtless the President possesses such 
further information as will justify the measure.” As a 
matter of fact, Jefferson had no additional information of 
importance. He hoped, no doubt, as he said, that the act 
would protect American seamen, ships, and merchandise; 
but he also hoped that the embargo would inflict such in- 
jury upon British merchants and laborers as would result 
in a pressure upon Parliament to redress American griev- 
ances. In both these expectations he was sadly disap- 
pointed. The embargo did not protect American ships and 
seamen, because it was systematically evaded; and in so 
far as injury to France and Great Britain was concerned, 
those countries snapped their fingers at it. In the first place, 
the shipowners did not relish such paternal protection. The 
carrying business was a lucrative one, and they were quite 
willing to take the risks involved. Even after additional re- 
strictions were passed, there was systematic evasion. Trade 
across the Canadian border became brisk, and coasting ves- 
sels took liberties with the law. It was enforced, however, 
to a sufficient extent to work havoc with our trade. The 
embargo was intended to injure foreign merchants and to 
cut off food supplies from foreign countries; but, as a mat- 
ter of fact, it destroyed our export trade and all but ruined 
the American farmers. The value of the exports dropped 
in a single year from $110,000,000 to $22,000,000. In 
1809 the revenue from customs duties had dwindled from 
$16,000,000 to $7,000,000. Shipbuilding had fallen off 
sixty-six and two-thirds per cent, and wheat, owing to the 
cutting off of the foreign market, had fallen from ¢2 to 
seventy-five cents per bushel. Tobacco could find no 
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market at all, and the South, which had voted the embargo, 
suffered grievously. The trade of the commercial towns 
of New England was ruined, and the ships were rotting at 
the wharves, while grass was growing in the streets. In 
short, the embargo was as great a failure as Jefferson’s 
“amphibious gunboats,” and the Republican majority in 
the House was reduced in 1808 as a consequence. 

France and Great Britain received the measure with rail- 
lery and sarcasm. Lord Castlereagh said that the act was 
favorable to Great Britain, inasmuch as it crippled American 
commerce. The attitude of France was even more con- 
temptuous. “The Emperor applauds the embargo,” said 
the French minister for foreign affairs. As a matter of fact, 
Napoleon even constituted himself a truant officer in the 
service of the American government to see that the law was 
enforced. On April 18, 1808, he issued a decree com- 
manding that all American vessels entering ports under 
French control should be seized, because under the laws of 
the United States it was no longer legal for an American 
vessel to navigate the seas. 

Jefferson was at last compelled to admit that his pet 
measure was a failure. In his message of November 8, 
1808, he reluctantly admitted that his “candid and liberal 
experiment” had “failed.” He had nothing decisive to 
offer, however, as a substitute. Many expected war to fol- 
low upon the failure of the embargo, but Jefferson practi- 
cally washed his hands of the whole matter and threw the 
responsibility of the initiative on Congress. “ It will rest,” 
he said, “with the wisdom of Congress to decide on the 
course best adapted to such a state of things.” Four days 
after his retirement from office he wrote: ‘Our embargo 
has worked hard. It has in fact federalized three of the 
New England states.” 

The embargo was defended mildly in Congress by Giles, 
of Virginia. “The defence was only half-hearted, however, 
and largely, no doubt, for the purpose of keeping “regular,” 
as the politicians say nowadays. Giles was one of Jefferson’s 


436 THE CONSTITUTION 


faithful henchmen, and “saw a halo around all the acts 
of the administration.” His defence is, then, rather more 
formal and conventional than sincere. “Mr. President,” 
he said, “I have always understood that there were two 
objects contemplated by the embargo laws—The first, 
precautionary, operating upon ourselves—The second, coer- 
cive, operating upon the aggressing belligerents. Precau- 
tionary, in saving our seamen, our ships and our merchandise 
from the plunder of our enemies, and avoiding the calamities 
of war. Coercive, by addressing strong appeals to the 
interests of both the belligerents. The first object has been 
answered beyond my most sanguine expectations. . . . 
It is admitted by all, that the embargo laws have saved this 
enormous amount of property, and this number of seamen, 
which without them, would have forcibly gone into the 
hands of our enemies, to pamper their arrogance, stimulate 
their injustice, and increase their means of annoyance. . . 
It placed these seamen in the bosoms of their friends and 
families, in a state of perfect security; and if they have 
since thought proper to abandon these blessings, and emi- 
grate from their country, it was an act of choice, not of 
necessity. . . . But, Sir, these are not the only good 
effects of the embargo. It has preserved our peace—ait has 
saved our honor—it has saved our national independence. Are 
these savings not worth notice? Are these blessings not 
worth preserving? . . . J think . . «> Sir, lam 
warranted in concluding, that if the embargo laws have 
failed of complete success, their failure has been owing to 
extraordinary causes which could neither have been foreseen 
nor anticipated at the time of the adoption of the measure, 
and therefore cannot furnish any imputation against its 
policy or wisdom.” 

The protest of Giles, however, was to no avail. Jeffer- 
son admitted the failure of the policy. Madison who was 
soon to succeed him, was opposed to the embargo laws, 
and their repeal was no longer in doubt. On F ebruary 8, 
1809, Mr. Giles offered a resolution in the Senate for the 
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repeal of the embargo after March 4, 1809, and for prohibit- 
ing commercial intercourse with France and Great Britain. 
A few days later, the resolution was carried. A bill to 
carry out the intent of the resolution was introduced shortly 
after and became an act on March 1, 1809. The so-called 
Non-Intercourse Act of March 1, 1809, served the double 
purpose of repealing the embargo laws and of cutting off 
commercial intercourse with France and Great Britain. It 
provided that “the entrance of the harbors and waters 
of the United States and of the territories thereof, be, and 
the same is hereby interdicted to all public ships and ves- 
sels belonging to Great Britain or France, excepting vessels 
only which may be forced in by distress, or which are 
charged with despatches or business from the government 
to which they belonged, and also packets having no cargo 
nor merchandise on board.” It was also provided that 
from and after the 20th of May, 1809, the entrance to the 
harbors and waters of the United States should be “inter- 
dicted to all ships or vessels sailing under the flag of Great 
Britain or France, or owned in whole or in part by any 
citizen or subject of either; . .? ‘The act was to 
‘continue and be in force until the end of the next session 
of Congress and no longer.” 

In these closing scenes of his administration, Jefferson 
took little part. As an outgoing president he was decidedly 
weak. As Buchanan did later, he thrust aside the re- 
sponsibility of office two months before his term expired. 
In January of 1809, he said: “I am now so near retiring 
that I take no part in affairs beyond the expression of an 
opinion . . . Five weeks more will relieve me from a 
drudgery to which I am no longer equal.” 

Although there were some men in Congress who voted 
against the repeal of the embargo, the feeling of relief was 
quite general when the odious statutes were rescinded. 
Justice Joseph Story, the famous jurist, writing in 1831, 
makes some interesting comments upon the effects of the 
embargo. Story was a Jeffersonian and had advocated 
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the adoption of the embargo policy; but after seeing the 
fruits of the laws in New England, he devoted himself 
assiduously to the repeal campaign. “It was during the 
session of 1808—1809,” he writes, “that the embargo, un- 
limited in duration and extent, was passed, at the instance 
of Mr. Jefferson, as a retaliatory measure upon England. 
It prostrated the whole commerce of America, and produced 
a degree of distress in the New England States greater than 
that which followed upon the war. I always thought that 
it was a measure of doubtful policy, but I sustained it, 
however, with all my little influence for the purpose of 
giving it a fair experiment. A year passed away, and the 
evils, which it inflicted upon ourselves, were daily increasing 
in magnitude and extent; and in the meantime, our naviga- 
tion being withdrawn from the ocean, Great Britain was 
enjoying a triumphant monopoly of the commerce of the 
world. . . . I found that as a measure of retaliation, 
the system had not only failed, but that Mr. Jefferson from 
pride of opinion, as well as from that visionary course of 
speculation, which often misled his judgment, was resolutely 
bent upon maintaining it at all hazards. He professed a 
firm belief that Great Britain would abandon her orders in 
council if we persisted in the embargo; and having no 
other scheme to offer in case of the failure of this, he main- 
tained in private conversation the indispensable necessity 
of closing the session of Congress without any attempt to 
limit the duration of the system. . . . I felt that my 
duty to my country called on me for a strenuous effort to 
prevent such calamities. . . . I was unwearied, therefore, 
in my endeavors to impress the other members of Congress 
with a sense of our common dangers. . . . Inthe course 
of these consultations, I learned the whole policy of Mr. Jef- 
ferson; and was surprised as well as grieved to find, that in 
the face of the clearest proofs, of the failure of the plan, he 
continued to hope against facts.” Although Jefferson was 
convinced of the failure of his plan he did not want the 
laws repealed until after the expiration of his term of office. 
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The final verdict of history upon the embargo policy has 
been one of unqualified condemnation; but in justice to 
Mr. Jefferson, it should be said that the evidence against 
the system in 1807 was by no means conclusive. In fact, 
embargo found favor in many respectable quarters at that 
time. Jefferson was not the only public man who was 
disappointed at the outcome. He was, however, one of the 
last to admit failure, and to favor a new order of things. 
This was due in a large measure to Jefferson’s conception 
of his own infallibility. He was modest and retiring in 
many ways, but had the utmost confidence in his own 
ability and judgment. He had opinions on every possible 
subject of human concern and defended them vigorously 
and with complacency. In the defence of these opinions 
he never once doubted his own infallibility. This peculiar 
characteristic explains in a large measure his obstinacy in 
regard to the embargo and other measures. 

One other matter of some importance remains to be 
noted in connection with foreign affairs. The boundary 
between Louisiana and Florida yet remained unsettled. 
The Spaniards took umbrage at the American purchase, 
and seemed determined for a time to make trouble. In 
this they were seconded by the French. Owing to the 
crisis in Europe, Jefferson thought this an opportune time 
to settle the boundary matter once for all. In a confidential 
message to Congress, under date of December 6, 1805, he 
intimated that it would be well to purchase enough territory » 
from the Spaniards to remove all doubt in regard to the 
boundary. His suggestion was characteristically Jeffer- 
sonian. It avoided even the appearance of dictation. After 
setting forth the desirability of settling the boundary dis- 
pute, he continued: “But the course to be pursued will 
require the command of means which it belongs to Con- 
gress exclusively to yield or to denys vice ral ail oO, chem 
wisdom then I look for the course I am to take, and will 
pursue with sincere zest that which they shall approve.” 
This, by the way, was Jefferson’s method of managing 


440 THE CONSTITUTION 


Congress. It was a most successful method, too. A sug- 
gestion being made, some faithful supporter of the adminis- 
tration introduces a measure to make the suggestion effective. 
So it was in this case. It was immediately proposed to ap- 
propriate a sum of money for the purchase of Florida, as had 
been done in the case of Louisiana. The proposition is of 
additional interest because it marks the defection of John 
Randolph, of Roanoke. Randolph had been the loyal hench- 
man of Jefferson and spokesman for the administration on 
the floor of the House. The eccentric and brilliant leader 
was expected to favor any measure endorsed by the Presi- 
dent. In this case, however, he came out violently in op- 
position. He made a most bitter attack upon Jefferson’s 
policies, and even went so far as to question his integrity. 
The attack came like thunder from a clear sky. Jefferson 
was surprised, but not seriously disconcerted. There was 
uneasiness in the Republican ranks, but no stampede. 
Only eleven of the Republicans voted with Randolph against 
the administration. The remaining eighty-seven remained 
loyal to the President, and an appropriation of $2,000,000 
was voted to purchase Florida or a part of it. The con- 
summation of the matter belongs to the history of a later 
period, as the purchase was not actually made until 1819. 


CHAPTER XX 
"DOMESTIC AFFAIRS 


A.rHoucH the chief interest in Jefferson’s second admin- 
istration centres in foreign affairs, there are some important 
domestic events which must be noted. The most dramatic 
and sensational of these was the so-called conspiracy of 
Aaron Burr. After Burr’s duel with Hamilton his political 
career seemed at an end. His business affairs were also, 
at this time, in an unsatisfactory condition. In these straits 
Burr decided to seek a new field of endeavor. His plan of 
action—in so far as he had any very definite one—has 
never been disclosed although it is supposed by some to 
have involved the conquest of Mexico and the Spanish 
possessions. To carry out this plan, whatever it may have 
been, Burr went west in 1805, and was cordially received 
by General Wilkinson of the United States army, and by 
Andrew Jackson, then a young lawyer of Nashville, who 
had sympathy with any man who contemplated the over- 
throw of Spanish rule. Burr’s plans were essentially those 
of an opportunist. He set forth various schemes involving 
settlement and conquest, endeavoring to adjust his project 
to the sentiments of the individual with whom he was 
conversing. 

In December, 1806, Burr got together a party of men at 
Blennerhasset’s Island in Ohio River, and started down 
stream. Burr’s motives were suspected, and unavailing 
attempts were made by local authorities to check his 
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progress, and in January, 1807, he appeared in the lower 
Mississippi with about one hundred men. At this place he 
learned that his designs had become known to the President, 
and that Jefferson had issued a proclamation looking to his 
capture. Upon receipt of this intelligence he left his men, 
was arrested, and soon after placed on trial at Richmond. 
In a proclamation, issued November 27, 1806, the Presi- 
dent declared that “sundry persons” were preparing “a 
military expedition or enterprise against the dominions of 
Spain,” and were “deceiving and seducing honest and well- 
meaning citizens, under various pretences, to engage in 
their criminal enterprises.” He therefore warned “all 
faithful citizens . . . to withdraw from the same without 
delay,” and commanded “all persons whatsoever, engaged 
or concerned in the same to cease all further proceedings 
therein as they will answer the contrary at their peril, and 
incur prosecution with all the rigors of law.” He called 
upon all officers of the law and “all good and faithful citi- 
zens” to do their utmost to bring “to condign punishment all 
persons, engaged or concerned in such enterprise . . .” 
On December 5th, following, Jefferson wrote to Casar A. 
Rodney: “The designs of our Catiline are as real as they 
are romantic, but the parallel he has selected from history 
for the model of his own course, corresponds but by halves. 
It is true in its principal character, but the materials to be 
employed are totally different from the scourings of Rome. 
I am confident that he will be completely deserted on the 
appearance of the proclamation, because his strength was 
to consist of people who had been persuaded that the goy- 
ernment connived at the enterprise.’ On the 2oth of 
December, 1806, Jefferson directed a letter in regard to the 
conspiracy to William Charles Cole Claiborne, Governor 
of Louisiana. In speaking of the purpose of Burr, he said: 
‘His object is to take possession of New Orleans, as a 
station from whence to make an expedition against Vera 
Cruz and Mexico. . . . He has been able to decoy a 
great proportion of his people by making them believe the 


DOMESTIC AFFAIRS 443 


government secretly approves of this expedition against 
the Spanish Territories.” On the 11th of January, 1807, 
Jefferson wrote an extraordinary letter to Rev. Charles Clay 
in which he stated that Burr’s project included a detach- 
ment of the western territory from the Union. <“ Burr’s 
enterprise,” said he, “is the most extraordinary since the 
days of Don Quixote. It is so extravagant that those who 
know his understanding would not believe it, if the proofs 
admitted doubt. He has meant to place himself on the 
throne of Montezuma, and extend his empire to the Alle- 
ghanies, seizing on New Orleans as the instrument of 
compulsion for our Western States.” It should be said, 
however, that Jefferson’s knowledge of the conspiracy was 
neither complete nor accurate. Much of his information 
was received through General Wilkinson of the United 
States army, an unscrupulous, traitorous, and mendacious 
man who had betrayed the small confidence Burr had reposed 
in him, and added lies to give his confessions importance. 
In a letter of April 20, 1807, to Senator William B. 
Giles, of Virginia, Jefferson complained of the strictures 
passed by the Federalists upon his course, relative to Burr. 
“The first ground of complaint,’ he writes, “was the 
supine inattention of the administration to a treason stalking 
through the land in open day. ‘The present one, that they 
have crushed it before it was ripe for execution, so that no 
overt acts can be produced.” Jefferson’s opinion of Burr 
is interesting in this connection. In this same letter to 
Giles, he says: “ Against Burr, personally, I never had one 
hostile sentiment. I never indeed thought him an honest, 
frank-dealing man, but considered him as a crooked gun, or 
other perverted machine, whose aim or stroke you could 
never be sure of.” In the spring of 1807, rumors that 
Burr was intriguing with foreign nations to further his 
schemes came to the ears of the President. On May tst, 
he wrote to Madison from Monticello: ‘The proposition 
for separating the western country, mentioned by Armstrong 
to have been made at Paris, is important. But what is the 
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declaration he speaks of? . . . I wish our Ministers at 
Paris, London, and Madrid, could find out Burr’s proposi- 
tions and agents there.” On May 26, 1807, after Burr’s 
small force had been dissipated, Jefferson referred to the 
expedition in a letter to Lafayette. “I very much wished 
your presence there [at New Orleans],” he said, “during 
the late conspiracy of Burr. The native inhabitants were 
unshaken in their fidelity. But there was a small band of 
American adventurers who had fled from their debts, and 
who were longing to dip their hands into the mines of 
Mexico, enlisted in Burr’s double project of attacking that 
country and severing our union. . . . It is certain 
that he never had one hundred men engaged in his enter- 
prise, and most of these were made to believe the govern- 
ment patronized it.” In a letter of July 14, 1807, he said 
to M. Dupont de Nemours: “ Burr’s conspiracy has been 
one of the most flagitious of which history will ever furnish 
an example. He had combined the objects of separating 
the Western States from us, of adding Mexico to them, and 
of placing himself at their head.” 

In regard to the intrigues of Burr with foreign powers, 
there is evidence that he attempted to enlist Great Britain, at 
least, in his schemes. Anthony Merry, the British Minister 
at Washington at the time, was intimate with Burr, but 
hostile toward Jefferson. Shortly after the duel with Ham- 
ilton, Williamson, an Englishman and a friend of Burr’s, 
carried a very startling proposition from Burr to Merry, 
which the latter in turn forwarded to his home government. 
Merry’s letter, written August 6, 1804, runs as follows: 
“JT have just received an offer from Mr. Burr, the actual 
Vice-president of the United States (which position he is 
about to resign) to lend his assistance to his Majesty’s 
government in any manner in which they may think fit to 
employ him, particularly in endeavoring to effect a separa- 
tion of the western part of the United States from that 
which lies between the Atlantic and the mountains, in its 
whole extent. His proposition on this and other subjects 
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will be fully detailed to your Lordship [Harrowby] by 
Colonel Williamson, who has been the bearer of them to 
me, and who will embark for England in a few days. It 
is therefore only necessary for me to add that if after what 
is generally known of the profligacy of Mr. Burr’s char- 
acter, his Majesty’s minister should think proper to listen 
to his offer, his present situation in this country, where he 
is now cast off, as much by the democratic as by the Federal 
party, and where he still preserves connections with some 
people of influence, added to his great ambition and spirit 
of revenge against the present administration, may possibly 
induce him to exert the talents and activity which he pos- 
sesses with fidelity to his employers.” Jefferson was slow 
to believe that Burr would receive any aid from European 
powers. Ina special message to Congress, under date of 
January 22, 1807, submitted in response to a resolution 
introduced by John Randolph, asking the President for in- 
formation in regard to the Burr expedition, Jefferson said: 
«“Surmises have been hazarded that this enterprise is to 
receive aid from certain foreign Powers. But these sur- 
mises are without proof or probability.” They are “to be 
imputed to the vauntings of the author of this enterprise to 
multiply his partisans by magnifying the belief of his pros- 
pects and support.” 

Burr’s examination began on the 22d of May, 1807, and 
in August his trial for treason was opened in the United 
States District Court of Richmond, with Chief Justice John 
Marshall presiding. The trial was a memorable one, and 
the array of legal talent was imposing, particularly on the 
side of the defendant. Edmund Randolph and John Wick- 
ham, both of Virginia, and Luther Martin, of Maryland, 
appeared for Burr, while George Hay, United States District 
Attorney, with some assistance, conducted the prosecution. 
The sympathy of the Federalists was on the side of Burr. 
They forgot that he had killed their most brilliant leader, and 
looked upon him as a martyr to the vindictiveness of Jeffer- 
son. The President gave assistance and offered suggestions 
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to Mr. Hay in regard to the conduct of the case, but did 
not go further than any president should have done who 
had taken an oath to uphold the Constitution and the laws 
of the United States. Nevertheless, attempts were made to 
drag him into the case. Luther Martin, was particularly 
severe in his condemnation of Jefferson. He charged the 
President in open court with attempting to destroy “the life 
and property of an innocent man” by “tyrannical orders” 
contrary to the laws and the Constitution. ‘The Presi- 
dent has undertaken,” he said, “to prejudice my client 
by declaring that ‘of his guilt there can be no doubt.’ He 
has assumed the knowledge of the Supreme Being him- 
self, and pretended to search the heart of my highly re- 
spected friend. He has proclaimed him a traitor in the face 
of that country which has rewarded him. He has let slip 
the dogs of war, the hell-hounds of persecution, to hunt’ 
down my friend.” 

The attorneys for the defence attempted to compel Jef- 
ferson to appear as a witness and to bring with him the 
official records and letters bearing on the case. Justice 
Marshall granted the request for the subpoena but admitted 
that the court had no authority to enforce it. “The Feder- 
alist rather than the judge spoke on this occasion.” Jeffer- 
son was greatly annoyed by Marshall’s decision, and declined 
to appear. On June 20, 1807, he wrote to Attorney Hay 
in defence of his conduct: “The leading principle of our 
Constitution is the independence of the Legislature, execu- 
tive and judiciary, of each other, and none are more jealous 
of this than the judiciary. But would the executive be 
independent of the judiciary, if he were subject to the com- 
mands of the latter, and to imprisonment for disobedience; 
if the several courts could bandy him from pillar to post, 
keep him constantly trudging from north to south and east 
and west, and withdraw him entirely from his constitutional 
duties.” In the progress of the case it was soon evident 
that the prosecution was conducting a losing fight. Burr’s 
attorneys were the more skilful; the evidence for the 
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prosecution was inconclusive and the State found it impossi- 
ble to prove by two witnesses the “ overt act” specified in the 
Constitution’s definition of treason. The Court declared 
the evidence insufficient to convict, and the jury brought in 
a verdict of “not guilty.” Jefferson was greatly incensed 
at the verdict. The trial came to an end on the Ist of Sep~ 
tember, and on the 2oth he expressed himself emphatically 
in a letter to General Wilkinson. ‘The scenes which 
have been acted at Richmond,” he said, “are such as have 
never before been exhibited in any country where all regard 
to public character has not yet been thrown off. ‘They are 
equivalent to a proclamation of impunity to every traitorous 
combination which may be formed to destroy the Union.” 
But he was not content to let the matter rest there, and in 
his message of October 27, he made the following pointed 
reference to the trial: “I informed Congress at their last 
session of the enterprises against the public peace which 
were believed to be in preparation by Aaron Burr and his 
associates, of the measures taken to defeat them, & to 
bring the offenders to justice. ‘Their enterprises have been 
happily defeated, by the patriotic exertions of the militia, 
wherever called into action, by the fidelity of the army, and 
energy of the Commander-in-Chief in promptly arranging 
the difficulties presenting themselves on the Sabine, prepar- 
ing to meet those arising on the Mississippi, and dissipating 
before their explosion, plots engendered there. | shall con. 
sider it my duty to lay before you the proceedings, and the 
evidence publicly exhibited on the arraignment of the prin- 
cipal offenders before the District Court of Virginia, together 
with some evidence not then heard.” Then comes the 
significant part: “From the whole you will be enabled to 
judge whether the defect was in the testimony, in the law, 
or in the administration of the law; and wherever it shall 
be found, the legislature alonecan apply or originate the 
remedy. The framers of our Constitution certainly sup- 
posed they had guarded, as well their government against 
destruction by treason, as their citizens against oppression 
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under pretence of it; and if these ends are not obtained, it 
is of importance to enquire by what means, more effectual, 
they may be secured.” 

The most considerable study yet made of this movement 
is The Aaron Burr Conspiracy, by Dr. W. F. McCaleb, 
published in 1903. The conclusions of Dr. McCaleb differ 
quite widely from those arrived at by Henry Adams and 
others. He says that “the conspiracy was of much wider 
and deeper origin than has been usually supposed.” He 
maintains that the disclosure of his designs to Ministers 
Merry and Yrujo, of England and Spain, respectively, was 
“a consummate piece of imposture” on the part of Burr, 
and argues strenuously that Burr had it in mind to make a 
conquest of the Spanish possessions, but had no idea of 
detaching the West from the Union. On the whole 
Dr. McCaleb makes out Burr to be less culpable than does 
the orthodox and traditional view. As a matter of fact it is 
exceedingly difficult, if not absolutely impossible, to de- 
termine precisely what Burr’s designs were. It is very 
probable that Burr himself did not have any very definite 
conception in mind. No doubt his course was to be de- 
termined largely by future contingencies. Certainly Burr’s 
own words give no reliable clew to his purposes. He was 
‘Call things to all men.” As John R. Green says of Queen 
Elizabeth, as a liar he was “superb and picturesque.” He 
proposed various things at various times. Io one man he 
spoke of a conquest of Florida; to another of the annexa- 
tion of Texas and Mexico to the United States; to another 
of the secession of the West from the Union; to another of 
the capture of New Orleans; and to another of settlement 
and land speculation. No doubt there was a great deal 
of “‘consummate imposture” in all this, but it is exceed- 
ingly difficult to determine where imposture leaves off and 
seriousness and sincerity begin. In regard to Dr. McCaleb’s 
book, however, it is not too much to say that he has raised 
a reasonable doubt respecting many of the conclusions of 
Henry Adams and others. 
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A few other points yet remain to be noticed. It is 
pleasing to note that the faith tacitly pledged by the Con- 
stitutional Convention in 1787 was kept by Congress in 
1807. It was provided in the Constitution that the migra- 
tion or importation of slaves should not be prohibited 
by Congress prior to the year 1808. In his message of 
December 2, 1806, Mr. Jefferson recommended that the 
importation of slaves be prohibited. A bill looking to that 
end was promptly introduced, passed, and was approved on 
March 2, 1807. It went into effect on January I, 1808,— 
the earliest possible date admissible under the Constitution. 
The act provided that it should “not be lawful to import 
or bring into the United States or the territories thereof, 
from any foreign kingdom, place, or country, any negro, 
mulatto, or person of colour, with intent to hold, sell, or 
dispose of such negro, mulatto, or person of colour, as a” 
slave, or to be held to service or labour.” 

The expedition of Lewis and Clarke to the northwest 
was a notable piece of pioneer work. Under the patronage 
of Jefferson and Gallatin they explored the northern part of 
the Louisiana territory, and thus encouraged migration and 
settlement. In his message to Congress of December 2, 
1806, Jefferson speaks appreciatively of the services of 
these two men. “The expedition of Messrs. Lewis and 
Clarke, for exploring the river Missouri, and the best con- 
nection from that to the Pacific ocean,” he said, “has had 
all the success which could have been expected. They have 
traced the Missouri nearly to its source, descended the 
Columbia to the Pacific ocean, ascertained with accuracy 
the geography of that interesting communication across our 
continent, learned the character of the country, of its com- 
merce, and inhabitants; and it is but justice to say that 
Messrs. Lewis and Clarke, and their brave companions, 
have by this arduous service deserved well of their country.” 

Since the matter of internal improvements early became 
an important one, constitutionally and commercially, a word 
concerning Jefferson’s attitude may not be amiss at this time. 
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Judging from his States Rights and strict constructionist 
views, we should expect Jefferson to be unalterably opposed 
to the appropriation of money on the part of the central 
government for internal improvements. But in his mes- 
sage of November 8, 1808, he says: “‘’The probable ac- 
cumulation of the surplus of revenue beyond what can be 
applied to the payment of the public debt, whenever the 
freedom and safety of our commerce shall be restored, 
merits the consideration of Congress. Shall it lie unpro- 
ductive in the public vaults? Shall the revenue be reduced? 
Or shall it be appropriated to the improvements of roads, 
canals, rivers, education, and other great foundations of 
prosperity and union, under the powers which Congress 
may already possess, or such amendment of the Constitution 
as may be approved by the States? While uncertain of 
the course of things, the time may be advantageously em- 
ployed in obtaining the powers necessary for a system of 
improvement, should that be thought best.”” “These would 
have been remarkable words to come from the pen of 
Jefferson in 1801, but in 1808 they cause less surprise. 
The hard knocks of actual administration had somewhat 
modified Jefferson’s theoretical views. He saw the advan- 
tages, even the necessities, of a strong central government 
and a liberal interpretation of the powers of Congress. He 
was now taking an inside rather than an outside view. 
He was the leader of the government and not of the oppo- 
sition, His administration of the government was not in 
accord with his frequently expressed principles. He did 
not live up to his ante-election promises, and for this John 
Randolph took him sharply to task. The censure was 
really not merited, however, as the departure of Jefferson 
from his theoretical views was found to be unavoidable. 
Adherence to his former constitutional views had been found 
to be impracticable, and Jefferson deserves praise rather 
than blame for his courageous action. 

The internal improvements made in Jefferson’s presi- 
dency, however, were not considerable. ‘The Cumberland 
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Road was built in 1806, from Cumberland, Maryland, into 
Ohio, in order to make the western lands accessible to 
settlers. The demand for such improvements, however, 
was not yet strong, and the Republicans were not entirely 
reconciled to the project, although local interests induced 
many of them to advocate the expenditure of national reve- 
nue for this purpose. In the subsequent administrations 
the matter became more important, and were it not for the 
appearance of the railroad, about 1830, internal improve- 
ments would have played a much larger part in American 
political affairs. 

Jefferson’s undoubted leadership and power of conciliation 
are evident in his relations to his Cabinet. His advisory 
body remained quite constant and thoroughly loyal during 
the entire eight years. Madison and Gallatin, the main- 
stays of the Cabinet, remained in office during the two ad- 
ministrations. Jefferson’s old friend, John Breckenridge, 
became attorney-general, and after his death in 1807, Casar 
A. Rodney succeeded to the post. About the middle of 
Jefferson’s second term of presidential office a third term 
was suggested, but Jefferson scouted the idea. He might 
in all probability have been elected for the third term, not- 
withstanding the precedent set by Washington, but he was 
sixty-five years of age, had been in the public service for 
forty years, and furthermore believed in the democratic 
theory of rotation in office. Jefferson expresses himself 
clearly upon this point in his correspondence. As early as 
January 6, 1805, he wrote in a letter to John Taylor: “ My 
opinion originally was that the President of the United States 
should have been elected for seven years, and forever ineli- 
gible afterwards. I have since become sensible that seven 
years is too long to be irremovable, and that there should 
be a peaceable way of withdrawing a man in midway who 
is doing wrong. ‘The service for eight years with a power 
to remove at the end of the first four, comes nearly to my 
principle as corrected by experience. And it is in adherence 
to that that I determined to withdraw at the end of my 
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second term. The danger is that the indulgence and attach- 
ments of the people will keep a man in the chair after he 
becomes a dotard, that reélection through life shall become 
habitual, and election for life follow that. General Wash- 
ington set the example of voluntary retirement after eight 
years. I shall follow it, and a few more precedents will 
oppose the obstacle of habit to any one after a while who 
shall endeavor to extend his term.” In the same letter, 
however, he remarks significantly: ‘“ There is, however, but 
one circumstance which could engage my acquiescence in 
another election, to wit, such a division about a successor 
as might bring in a Monarchist.” It is conceivable that had 
Alexander Hamilton been still living, Jefferson would have 
brushed aside his scruples and consented to a life term of office 
in order to prevent the election of his detested rival. In the 
present instance, however, there was no need for such vica- 
rious sacrifice, as Madison was the heir apparent. About 
the middle of the second administration, Jefferson wrote to 
Lafayette: “I am panting for retirement, but am as yet 
nearly two years from that goal. The general solicitations 
I have received to continue another term, give me great 
consolation, but considerations public as well as personal, 
determine me infexibly on that measure.” 

Madison was the leading candidate for the Republican 
nomination in 1808, although James Monroe was favored 
by some. On January 21, 1808, two caucuses of the Vir- 
ginia legislature were held. One—the more numerously 
attended—nominated Madison, and the other, Monroe. A 
congressional caucus, which met in the Senate chamber on 
January 23, 1808, gave Madison eighty-three votes, Clinton 
three, and Monroe three. Governor Clinton, of New York, 
was favored by many northern Republicans, but the “ Vir- 
ginia dynasty”’ was too strong for him. Monroe, too, was 
an avowed candidate, but Jefferson decided that he should 
wait. Clinton was nominated almost unanimously for the 
vice-presidency. The campaign did not arouse any great 
interest. Although Jefferson’s fatal embargo policy had 
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strengthened the Federalists, they really had no prospect of 
success. Massachusetts, New Hampshire, Rhode Island, 
Connecticut, and Delaware were carried by the Federalists 
and the votes of New York, Maryland, and North Carolina 
were divided. For the presidency Madison received one 
hundred and twenty-two votes; C. C. Pinckney, the Fed- 
eralist candidate, received forty-seven; and George Clinton, 
the favorite son of New York, received six votes from his 
own State. For the vice-presidency, Governor Clinton 
received one hundred and thirteen votes, while Rufus King, 
the candidate of the Federalists, received forty-seven. 

On the 4th of March, 1809, Thomas Jefferson relin- 
quished the reins of government to that “ constructive 
statesman,” James Madison, who for eight years had been 
his governmental understudy and faithful political ally, and, 
soon after, he retired to spend the remainder of his days in 
the philosophic shades of his beloved Monticello. 


Having traced the steps in the formation and development 
of the Constitution in some detail, it may be well, before 
bringing the volume to a close, to take a brief review of 
the period and to emphasize its most salient features. 

The Articles of Confederation, as a form of government, 
proved to be organically weak. The central government had 
no coercive power. Congress was an advisory rather than 
a mandatory body. It could make requisitions for revenue, 
but could not compel the States to pay it. It could make 
treaties, but could give no guarantee that the States would re- 
spect them. The regulation of commerce was practically in 
the hands of the individual States. The consent of nine States 
was necessary for the success of any important measure, and 
the instrument could be amended only by the unanimous con- 
sent of the thirteen commonwealths. The most fundamental 
defect of the Articles lay in the fact that under them the govern- 
ment operated upon the States and not upon individuals. An 
individual may be coerced, but a State cannot be; and a gov- 
ernment without coercive power is unworthy of the name. 
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There was no judiciary department under the Articles, 
and the President of Congress had none of those powers 
which make our national executive an effective officer. 

In short, it may be said that the general impotency of 
the form of government was one of the most important 
causes of the confusion and disorder which obtained during 
the “critical period.” 

Washington, Madison, Hamilton, and a few other far- 
sighted statesmen appreciated the gravity of the situation 
and succeeded in having a convention called for the revi- 
sion of the form of government. This convention met in 
Philadelphia in the summer of 1787 and formulated the 
Constitution under which we are now living. 

In the Constitutional Convention there was a clash be- 
tween the advocates of a strong central government and 
those who favored a loose confederation. On this point, 
the large States were arrayed against the small ones. The 
most important difference of opinion was in regard to repre- 
sentation. The small States insisted upon equal represen- 
tation in both houses of Congress, while the large ones 
demanded proportional representation in both branches. 
The Connecticut Compromise adjusted the difficulty by 
making a judicious combination of the two principles. 

The second great compromise of the Constitution had to 
do with representation and direct taxation, while the third 
involved the slave trade and the regulation of commerce. 
Throughout the deliberations of the Convention, the inter- 
ests of the South were opposed, in a measure, to those of 
New England, but the sound sense and good judgment 
of General Charles Cotesworth Pinckney did much toward 
breaking down sectional lines. 

In September, 1787, the Constitution in its finished 
form was submitted to the people of the various States for 
ratification. Numerous objections were urged against it. 
It was held that the absence of a Bill of Rights endangered 
the liberties of the people; that the new form would be 
too expensive to operate; that it would destroy the State 
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governments; that the liberty of the press was not provided 
for; that trial by jury in civil cases was not assured; that 
the Federal Courts would destroy those of the States; that 
there was no provision against a standing army; that the 
limits of the powers of the general government were not 
clearly defined; that no provision was made for religious 
toleration; that the billeting of soldiers upon the people 
was not prohibited; that annual elections and rotation in 
office had been abolished; that the number of Representa- 
tives was too small; that the Senate was aristocratic; that 
the Supreme Court had too much power; that the powers 
of the Executive were too extensive ; that the sovereignty of 
the States had been destroyed; and that the new form was 
based upon individuals instead of upon States. 

These and other objections were urged in the ratifying 
conventions. The adoption of the Constitution was strongly 
advocated by Washington, Madison, Hamilton, Randolph, 
Wilson, and others, while Patrick Henry, Governor Clin- 
ton, and Richard Henry Lee led the opposition. The most 
vigorous contests were in the conventions of New York, 
Virginia, Massachusetts, and Pennsylvania. New Hamp- 
shire was the ninth State to ratify, and provisions were made 
in September, 1788, looking to the inauguration of the new 
form of government. 

On April 30, 1789, Washington was installed in office 
as the first president of the United States, and the machinery 
of the new government was set in motion under the auspices 
of the Federalist party. 

Party lines were not strictly drawn at the opening of the 
national period, but after the lapse of a few years the Fed- 
‘eralists under Hamilton, John Adams, and others were 
opposed to the Republicans under Jefferson and his friends. 
The Federalists were inclined to be aristocratic, while the 
Republicans were democratic; the Federalists advocated a 
liberal construction of the Constitution, while the Repub- 
licans insisted upon a literal interpretation; the Federalists 
were partial to England and the Republicans to France; 
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the Federalists would place the governmental power, for the 
most part, in the hands of the “ well-born,” while the Re- 
publicans had great faith in the wisdom of the masses. 
The personal hostility which arose between Hamilton and 
Jefferson further alienated the two parties. 

The Federalists were in control of the government from 
1789 to 1801, at which time the Republicans assumed con- 
trol and remained in office until the triumph of the Whigs 
in 1840. This volume, however, closes with the end of 
Jefferson’s administration in 1809. It covers the period 
of the formation and early development of the Constitution. 
This period witnessed the downfall of the Articles of Con- 
federation and the establishment of “a more perfect Union”; 
it witnessed the inauguration of the new form of government 
under the “one indispensable man”; it comprises the whole 
era of Federal control and witnessed the triumph of Repub- 
lican principles. In 1809 the working of the Constitution 
was fairly well settled. It had been operated under both 
Federal and Republican auspices, and Chief Justice John 
Marshall was well started upon his illustrious career of 
interpretation. Taken as a whole the period must rank as 
the most important formative period in the history of the 
American Republic. 
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ARTICLES OF CONFEDERATION AND PERPETUAL UNION, 
BETWEEN THE STATES OF 


New Hampshire, Pennsylvania, 
Massachusetts Bay, Delaware, 
Rhode Island and Providence Maryland, 

Plantations, Virginia, 
Connecticut, North Carolina, 
New York, South Carolina, and 
New Jersey, Georgia. 

ARTICLE I. 


The style of this confederacy shall be, THE UNITED 
STATES OF AMERICA. 
ARTICLE II. 


Each state retains its sovereignty, freedom and indepen- 
dence, and every power, jurisdiction and right, which is not 
by this confederation expressly delegated to the United 
States in Congress assembled. 


ARTICLE III. 


The said states hereby severally enter into a firm league 
of friendship with each other, for their common defence, 
the security of their liberties, and their mutual and general 
welfare; binding themselves to assist each other against 
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all force offered to, or attacks made upon them, or any of 
them, on account of religion, sovereignty, trade, or any other 
pretence whatever. 


ARTICLE IV. 


The better to secure and perpetuate mutual friendship 
and intercourse among the people of the different states in 
this union, the free inhabitants of each of these states, 
paupers, vagabonds and fugitives from justice excepted, shall 
be entitled to all privileges and immunities of free citizens 
in the several states; and the people of each state shall have 
free ingress and regress to and from any other state; and 
shall enjoy therein all the privileges of trade and commerce, 
subject to the same duties, impositions and restrictions as 
the inhabitants thereof respectively; provided, that such re- 
strictions shall not extend so far as to prevent the removal 
of property imported into any state, to any other state of 
which the owner is an inhabitant; provided also, that no 
imposition, duties or restriction shall be laid by any state, 
on the property of the United States, or either of them. 

If any person guilty of or charged with treason, felony, 
or other high misdemeanor, in any state, shall flee from 
justice, and be found in any of the United States, he shall, 
upon demand of the governour or executive power of the 
state from which he fled, be delivered up and removed to 
the state having jurisdiction of his offence. 

Full faith and credit shall be given in each of these states 
to the records, acts and judicial proceedings of the courts 
and magistrates cf every other state. 


ARTICLE V. 


For the more convenient management of the general 
interests of the United States, delegates shall be annually 
appointed in such manner as the legislature of each state 
shall direct, to meet in Congress on the first Monday in 
November, in every year, with a power reserved to each 


APPENDIX I 459 


state to recall its delegates, or any of them, at any time 
within the year, and send others in their stead for the 
remainder of the year. 

No state shall be represented in Congress, by less than 
two, nor by more than seven members; and no person shall 
be capable of being a delegate for more than three years in 
any term of six years; nor shall any person, being a dele- 
gate, be capable of holding any office under the United 
States, for which he, or another for his benefit, receives any 
salary, fees, or emolument of any kind. 

Each state shall maintain its own delegates in a meeting 
of the states, and while they act as members of the com- 
mittee of the states. 

In determining questions in the United States in Congress 
assembled, each state shall have one vote. 

Freedom of speech and debate in Congress shall not be 
impeached or questioned in any court or place out of Con- 
gress; and the members of Congress shall be protected in 
their persons from arrests and imprisonment, during the 
time of their going to and from, and attendance on Con- 
gress, except for treason, felony, or breach of the peace. 


ARTICLE VI. 


No state, without the consent of the Unites States in 
Congress assembled, shall send any embassy to, or receive 
any embassy from, or enter into any conference, agreement, 
alliance, or treaty with any king, prince, or state; nor shall 
any person holding any office of profit or trust under the 
United States, or any of them, accept of any present, emolu- 
ment, office, or title of any kind whatever, from any king, 
prince, or foreign state; nor shall the United States in 
Congress assembled, or any of them, grant any title of 
nobility. 

No two or more states shall enter into any treaty, con- 
federation, or alliance whatever between them, without 
the consent of the United States in Congress assembled, 
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specifying accurately the purposes for which the same is to 
be entered into, and how long it shall continue. 

No state shall lay any imposts or duties which may in- 
terfere with any stipulations in treaties entered into, by the 
United States in Congress assembled, with any king, prince, 
or state, in pursuance of any treaties already proposed by 
Congress to the courts of France and Spain. 

No vessels of war shall be kept up, in time of peace, by 
any state, except such number only as shall be deemed 
necessary, by the United States in Congress assembled, for 
the defence of such state, or its trade; nor shall any body 
of forces be kept up by any state, in time of peace, except 
such number only as in the judgment of the United States 
in Congress assembled shall be deemed requisite to garrison 
the forts necessary for the defence of such state: but every 
state shall always keep up a well regulated and disciplined 
militia, sufficiently armed and accoutred; and shall provide 
and constantly have ready for use, in publick stores, a due 
number of field pieces and tents, and a proper quantity of 
arms, ammunition and camp equipage. 

No state shall engage in any war, without the consent of 
the United States in Congress assembled, unless such state 
be actually invaded by enemies, or shall have received cer- 
tain advice of a resolution being formed by some nation of 
Indians to invade such state, and the danger is so imminent 
as not to admit of a delay, till the United States in Congress 
assembled can be consulted: nor shall any state grant com- 
missions to any ship or vessels of war, nor letters of marque 
or reprisal, except it be after a declaration of war by the 
United States in Congress assembled; and then only against 
the kingdom or state, and the subjects thereof, against which 
war has been so declared, and under such regulations as 
shall be established by the United States in Congress assem- 
bled; unless such state be infested by pirates, in which 
vessels of war may be fitted out for that occasion, and kept 
so long as the danger shall continue, or until the United 
States in Congress assembled shall determine otherwise. 
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ARTICLE VII. 


When land forces are raised by any state for the common 
defence, all officers of or under the rank of colonel, shall 
be appointed by the legislature of each state respectively by 
whom such forces shall be raised, or in such manner as 
such state shall direct; and all vacancies shall be filled up 
by the state which first made the appointment. 


ARTICLE VIII. 


All charges of war, and all other expenses that shall be 
incurred for the common defence, or general welfare, and 
allowed by the United States in Congress assembled, shall 
be defrayed out of a common treasury, which shall be sup- 
plied by the several states in proportion to the value of all 
land within each state, granted to, or surveyed for, any 
person, as such land and the buildings and improvements 
thereon shall be estimated, according to such mode as the 
United States in Congress assembled shall, from time to 
time, direct and appoint. The taxes for paying that pro- 
portion shall be laid and levied by the authority and direc- 
tion of the legislatures of the several states, within the time 
agreed upon by the United States in Congress assembled. 


ARTICLE IX. 


The United States in Congress assembled shall have the 
sole and exclusive right and power of determining on peace 
and war, except in the cases mentioned in the sixth article: 
Of sending and receiving ambassadors: Entering into treaties 
and alliances; provided that no treaty of commerce shall be 
made whereby the legislative power of the respective states 
shall be restrained from imposing such imposts and duties 
on foreigners as their own people are subjected to, or from 
prohibiting the exportation or importation of any species of 
goods or commodities whatever: Of establishing rules for 
deciding in all cases what captures on land or water shall 
‘be legal; and in what manner prizes taken by land or naval 
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forces in the service of the United States shall be divided 
or appropriated: Of granting letters of marque and reprisal 
in times of peace: Appointing courts for the trial of piracies 
and felonies committed on the high seas; and establishing 
courts for receiving and determining finally appeals in all 
cases of captures; provided, that no member of Congress 
shall be appointed a judge of any of the said courts. 

The United States in Congress assembled shall also be 
the last resort, on appeal, in all disputes and differences 
now subsisting, or that hereafter may arise, between two or 
more states concerning boundary, jurisdiction, or any other 
cause whatever; which authority shall always be exercised 
in the manner following:—Whenever the legislative or 
executive authority or lawful agent of any state in con- 
troversy with another shall present a petition to Congress, 
stating the matter in question, and praying for a hearing, 
notice thereof shall be given by order of Congress to the 
legislative or executive authority of the other state in con- 
troversy; and a day assigned for the appearance of the 
parties by their lawful agents, who shall then be directed to 
appoint, by joint consent, commissioners or judges to con- 
stitute a court for hearing and determining the matter in 
question: but if they cannot agree, Congress shall name 
three persons out of each of the United States; and from 
the list of such persons, each party shall alternately strike 
out one, the petitioners beginning, until the number shall 
be reduced to thirteen; and from that number, not less than 
seven nor more than nine names, as Congress shall direct, 
shall in the presence of Congress be drawn out by lot; and 
the persons whose names shall be so drawn, or any five of 
them, shall be commissioners or judges to hear and finally 
determine the controversy, so always as a major part of the 
judges who shall hear the cause, shall agree in the deter- 
mination. And if either party shall neglect to attend at the 
day appointed, without showing reasons which Congress 
shall judge sufficient, or being present shall refuse to strike, 
the Congress shall proceed to nominate three persons out 
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of each state; and the Secretary of Congress shall strike in 
behalf of such party absent or refusing; and the judgment 
and sentence of the court to be appointed in the manner 
before prescribed shall be final and conclusive. And if 
any of the parties shall refuse to submit to the authority of 
such court, or to appear, or defend their claim or cause, the 
court shall nevertheless proceed to pronounce sentence, or 
judgment, which shall in like manner be final and decisive; 
the judgment, or sentence and other proceedings being in 
either case transmitted to Congress, and lodged among the 
acts of Congress for the security of the parties concerned: 
Provided, that every commissioner, before he sits in judg- 
ment, shall take an oath to be administered by one of the 
judges of the supreme or superiour court of the state where 
the cause shall be tried, «‘ Well and truly to hear and deter- 
“‘mine the matter in question, according to the best of his 
“judgment, without favour, affection, or hope of reward:” 
Provided also, that no state shall be deprived of territory for 
the benefit of the United States. 

All controversies concerning the private right of soil 
claimed under different grants of two or more states, whose 
jurisdictions as they may respect such lands and the states 
which passed such grants are adjusted, the said grants, or 
either of them, being at the same time claimed to have 
originated antecedent to such settlement of jurisdiction, 
shall, on the petition of either party to the Congress of the 
United States, be finally determined as near as may be in the 
same manner as is before prescribed for deciding disputes 
respecting territorial jurisdiction between different states. 

The United States in Congress assembled shall also have 
the sole and exclusive right and power of regulating the 
alloy and value of coin struck by their own authority, or 
by that of the respective states: Fixing the standard of 
weights and measures throughout the United States: Regu- 
lating the trade and managing all affairs with the Indians, 
not members of any of the states; provided that the 
legislative right of any state within its own limits be not 
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infringed or violated: Establishing and regulating postoffices 
from one state to another, throughout all the United States, 
and exacting such postage on the papers passing through 
the same as may be requisite to defray the expenses of the 
said office: Appointing all officers of the land forces in the 
service of the United States, excepting regimental officers: 
Appointing all the officers of the naval forces, and com- 
missioning all officers whatever in the service of the United 
States: Making rules for the government and regulation of 
the land and naval forces, and directing their operations. 
The United States in Congress assembled shall have 
authority to appoint a committee to sit in the recess of 
Congress, to be denominated A COMMITTEE OF THE STATES, 
and to consist of one delegate from each state; and to appoint 
such other committees and civil officers as may be necessary 
for managing the general affairs of the United States under 
their direction: To appoint one of their number to preside; 
provided, that no person be allowed to serve in the office 
of President more than one year in any term of three years: 
To ascertain the necessary sums of money to be raised for 
the service of the United States, and to appropriate and 
apply the same for defraying the publick expenses: To 
borrow money, or emit bills on the credit of the United 
States, transmitting every half year to the respective states 
an account of the sums of money so borrowed or emitted: 
To build and equip a navy: To agree upon the number of 
land forces, and to make requisitions from each state for its 
quota, in proportion to the number of white inhabitants in 
such state, which requisition shall be binding; and there- 
upon the legislature of each state shall appoint the regi- 
mental officers, raise the men, and clothe, arm and equip 
them, in a soldierlike manner, at the expense of the United 
States; and the officers and men so clothed, armed and 
equipped, shall march to the place appointed, and within 
the time agreed on by the United States in Congress assem- 
bled: but if the United States in Congress assembled shall, 
on consideration of circumstances, judge proper that any 
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state should not raise men, or should raise a smaller number 
than its quota, and that any other state should raise a 
greater number of men than its quota thereof, such extra 
number shall be raised, officered, clothed, armed and 
equipped, in the same manner as the quota of such state; 
unless the legislature of such state shall judge that such 
extra number cannot be safely spared out of the same; in 
which case they shall raise, officer, clothe, arm and equip 
as many of such extra number as they judge can be safely 
spared: and the officers and men so clothed, armed and 
equipped, shall march to the place appointed, and within the 
time agreed on by the United States in Congress assembled. 

The United States in Congress assembled shall never 
engage in a war; nor grant letters of marque and reprisal 
in time of peace; nor enter into any treaties or alliances; 
nor coin money; nor regulate the value thereof; nor ascer- 
tain the sums and expenses necessary for the defence and 
welfare of the United States, or any of them; nor emit bills; 
nor borrow money on the credit of the United States; nor 
appropriate money; nor agree upon the number of vessels 
of war to be built or purchased, or the number of land or sea 
forces to be raised; nor appoint a commander in chief of the 
army or navy—unless nine states assent to the same: nor 
shall a question on any other point, except for adjourning 
from day to day, be determined, unless by the votes of a 
majority of the United States in Congress assembled. 

The Congress of the United States shall have power to 
adjourn to any time within the year, and to any place 
within the United States, so that no period of adjournment 
be for a longer duration than the space of six months; and 
shall publish the journal of their proceedings monthly, ex- 
cept such parts thereof relating to treaties, alliances, or 
military operations, as in their judgment require secrecy; 
and the yeas and nays of the delegates of each state on any 
question shall be entered on the journal, when it is desired 
by any delegate; and the delegates of a state, or any of them, 
at his or their request, shall be furnished with a transcript 
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of the said journal, except such parts as are above excepted, 
to lay before the legislature of the several states. 


ARTICLE X. 


The committee of the states, or any nine of them, shall be 
authorized to execute, in the recess of Congress, such of the 
powers of Congress as the United States in Congress assem- 
bled, by the consent of nine states, shall, from time to time, 
think expedient to vest them with; provided, that no power 
be delegated to the said committee, for the exercise of which, 
by the articles of confederation, the voice of nine states in 
the Congress of the United States assembled is requisite. 


/ 


ARTICLE XI. 


Canada acceding to this confederation, and joining in the 
measures of the United States, shall be admitted into and 
entitled to all the advantages of this union. But no other 
colony shall be admitted into the same, unless such admis- 
sion be agreed to by nine states. 


ARTICLE XII. 


All bills of credit emitted, moneys borrowed, and debts 
contracted, by or under the authority of Congress, before 
the assembling of the United States in pursuance of the 
present confederation, shall be deemed and considered as a 
charge against the United States, for payment and satisfac- 
tion whereof the said United States and the publick faith 
are hereby solemnly pledged. 


ARTICLE XIII, 


Every state shall abide by the determinations of the 
United States in Congress assembled, on all questions 
which by this confederation are submitted to them. And 
the articles of this confederation shall be inviolably observed 
by every state; and the union shall be perpetual. Nor 
shall any alteration at any time hereafter be made in any 
of them, unless such alteration be agreed to in a Congress 
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of the United States, and be afterwards confirmed by the 
legislatures of every state. 


And whereas it hath pleased the great Governour of the 
world to incline the hearts of the legislatures we respectively 
represent in Congress to approve of, and to authorize us to 
ratify the said articles of confederation and perpetual union: 

Kwow ye, That we the undersigned delegates, by virtue 
of the power and authority to us given for that purpose, do 
by these presents, in the name and in behalf of our respective 
constituents, fully and entirely ratify and confirm each and 
every of the said articles of confederation and perpetual 
union, and all and singular the matters and things therein 
contained. And we do further solemnly plight and engage 
the faith of our respective constituents, that they shall abide 
by the determinations of the United States in Congress 
assembled, on all questions which by the said confederation 
are submitted to them; and that the articles thereof shall 
be inviolably observed by the states we respectively repre- 
sent; and that the union shall be perpetual. 


In witness whereof, we have hereunto set our hands in 
Congress. 

Done at Philadelphia, in the state of Pennsylvania, the 
ninth day of July, in the year of our Lord one thou- 
sand seven hundred and seventy-eight, and in the third 
year of the independence of America. 


Josiah Bartlett, On the part and behalf of 
John Wentworth, the state of New Hamp- 
August 8, 1778. shire. 
John Hancock, 
ee On the part and behalf of 
8 D Ys the state of Massachusetts 
Francis Dana, Bay. 


James Lovell, 
Samuel Holten, 
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William Ellery, 
Henry Marchant, 
John Collins, 


Roger Sherman, 
Samuel Huntington, 
Oliver Wolcott, 
‘Titus Hosmer, 
Andrew Adams, 


james Duane, 
Francis Lewis, 
William Duer, 
Gouverneur Morris, 


John Witherspoon, 
Nathaniel Scudder, 


Robert Morris, 

Daniel Roberdeau, 
Jonathan Bayard Smith, 
William Clingan, 
Joseph Reed, 


Thomas M‘Kean, 
February 22, 1779. 
John Dickinson, 


May 5, 1779. 
Nicholas Van Dyke, 


John Hanson, 
Daniel Carroll, 


Richard Henry Lee, 
John Banister, 
Thomas Adams, 

John Harvie, 

Francis Lightfoot Lee, 
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state of Rhode Island and 


On the part and behalf of the 
\ Providence Plantations. 


On the part and behalf of 
the state of Connecticut. 


On the part and behalf of 
the state of New York. 


On the part and behalf of 
the state of New Jersey. 
November 26, 1778. 


On the part and behalf of 
the state of Pennsylvania. 


July 22, 1778. 


On the part and behalf of 
the state of Delaware. 


On the part and behalf of 
the state of Maryland. 
March 1, 1781. 


On the part and behalf of 
the state of Virginia. 
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ohn Penn 
J July 21, 1778. On the part and behalf of 


Cornelius Harnett, a e state of North Caro- 
Thomas Williams, ee 


Henry Laurens, 
William Henry Drayton, On the part and behalf of 
John Matthews, the state of South Caro- 
Richard Hutson, lina. 
Thomas Heyward, jr. 
John Walton, 

July 24, 1778.. On the part and behalf of 


Edward Telfair, the state of Georgia. 
Edward Langworthy, 
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THE CONSTITUTION OF THE UNITED STATES 


We the People of the United States, in order to form a more 
perfect Union, establish Fustice, ensure Domestic Tranquillity, 
provide for the common Defence, promote the general Welfare, 
and secure the Blessings of Liberty to ourselves and our Pos- 
terity, do ordain and establish this CONSTITUTION for the 
United States of America. 


ARTICLE I. 


Sec. r. ALL legislative powers herein granted shall be 
vested in a Congress of the United States, which shall con- 
sist of a Senate and House of Representatives. 

Sec. 2. The House of Representatives shall be composed 
of members chosen every second year by the people of the 
several states, and the electors in each state shall have the 
qualifications requisite for electors of the most numerous 
branch of the state legislature. 

No person shall be a representative who shall not have 
attained to the age of 25 years, and been seven years a citi- 
zen of the United States, and who shall not, when elected, 
be an inhabitant of that state in which he shall be chosen. 

Representatives and direct taxes shall be apportioned 
among the several states which may be included within this 
union, according to their respective numbers, which shall 
be determined by adding to the whole number of free per- 
sons, including those bound to service for a term of years, 
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and excluding Indians not taxed, three-fifths of all other 
persons. The actual enumeration shall be made within 
three years after the first meeting of the Congress of the 
United States, and within every subsequent term of ten 
years, in such manner as they shall by law direct. ‘The 
number of representatives shall not exceed one for every 
30,000, but each state shall have at least one representative ; 
and until such enumeration shall be made, the state of New- 
Hampshire shall be entitled to choose three, Massachusetts 
eight, Rhode-Island and Providence Plantations one, Con- 
necticut five, New-York six, New-Jersey four, Pennsylvania 
eight, Delaware one, Maryland six, Virginia ten, North- 
Carolina five, South-Carolina five, and Georgia three. 

When vacancies happen in the representation from any 
state, the executive authority thereof shall issue writs of 
election to fill such vacancies. 

‘The House of Representatives shall choose their speaker 
and other officers; and shall have the sole power of im- 
peachment. 

The Senate of the United States shall be composed of 
two senators from each state, chosen by the legislature 
thereof, for six years; and each senator shall have one vote. 

Immediately after they shall be assembled in consequence 
of the first election, they shall be divided as equally as may 
be into three classes. The seats of the senators of the first 
class shall be vacated at the expiration of the second year, 
of the second class at the expiration of the fourth year, and 
of the third class at the expiration of the sixth year, so that 
one-third may be chosen every second year; and if vacan- 
cies happen by resignation, or otherwise, during the recess 
of the legislature of any state, the executive thereof may 
make temporary appointments until the next meeting of the 
legislature, which shall then fill such vacancies. 

No person shall be a senator who shall not have attained 
to the age of 30 years, and been nine years a citizen of 
the United States, and who shall not, when elected, be an 
inhabitant of that state for which he shall be chosen. 
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The vice-president of the United States shall be president 
of the Senate, but shall have no vote, unless they be equally 
divided. 

The Senate shall choose their other officers, and also a 
president pro tempore, in the absence of the vice-president, 
or when he shall exercise the office of president of the 
United States. 

The Senate shall have the sole power to try all impeach- 
ments. When sitting for that purpose, they shall be on 
oath or affirmation. When the president of the United 
States is tried, the chief justice shall preside: And no person 
shall be convicted without the concurrence of two-thirds 
of the members present. 

Judgment in cases of impeachment shall not extend 
further than to removal from office, and disqualification to 
hold and enjoy any office of honour, trust or profit under 
the United States; but the party convicted shall neverthe- 
less be liable and subject to indictment, trial, judgment and 
punishment, according to law. 

Sec. 4. The times, places and manner of holding elec- 
tions, for senators and representatives, shall be prescribed in 
each state by the legislature thereof: But the Congress may 
at any time by law make or alter such regulations, except 
as to the places of choosing senators. 

The Congress shall assemble at least once in every year, 
and such meeting shall be on the first Monday in Decem- 
ber, unless they shall by law appoint a different day. 

Sec. 5. Each house shall be the judge of the elections, 
returns and qualifications of its own members, and a major- 
ity of each shall constitute a quorum to do business; but a 
smaller number may adjourn from day to day, and may be 
authorized to compel the attendance of absent members, in 
such manner, and under such penalties as each house may 
provide. 

Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour, and, with the 
concurrence of two-thirds, expel a member. 
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Each house shall keep a journal of its proceedings, and 
from time to time publish the same, excepting such parts as 
may, in their judgment, require secrecy; and the yeas and 
nays of the members of either house on any question, shall, 
at the desire of one-fifth of those present, be entered on 
the journal. 

Neither house, during the session of Congress, shall, with- 
out the consent of the other, adjourn for more than three 
days, nor to any other place than that in which the two 
houses shall be sitting. 

Sec. 6. The senators and representatives shall receive a 
compensation for their services, to be ascertained by law, 
and paid out of the treasury of the United States. They 
shall in all cases, except treason, felony and breach of the 
peace, be privileged from arrest during their attendance at 
the session of their respective houses, and in going to and 
returning from the same; and for any speech or debate 
in either house, they shall not be questioned in any other 
place. f 

No senator or representative shall, during the time for 
which he was elected, be appointed to any civil office under 
the authority of the United States, which shall have been 
created, or the emoluments whereof shall have been in- 
creased during such time; and no person holding any office 
under the United States, shall be a member of either house 
during his continuance in office. 

Sec. 7. All bills for raising revenue shall originate in the 
House of Representatives; but the Senate may propose or 
concur with amendments as on other bills. 

Every bill which shall have passed the House of Repre- 
sentatives and the Senate, shall, before it become a law, be 
presented to the president of the United States; if he ap- 
prove, he shall sign it, but if not, he shall return it, with his 
objections, to that house in which it shall have originated, 
who shall enter the objections at large on their journal, and 
proceed to reconsider it. If after such reconsideration, two- 
thirds of that house shall agree to pass the bill, it shall be 
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sent, together with the objections, to the other house, by 
which it shall likewise be reconsidered, and if approved by 
two-thirds of that house, it shall become a law. But in all 
such cases the votes of both houses shall be determined by 
yeas and nays, and the names of the persons voting for and 
against the bill shall be entered on the journal of each house 
respectively. If any bill shall not be returned by the presi- 
dent within ten days, (Sundays excepted) after it shall have 
been presented to him, the same shall be a law, in like 
manner as if he had signed it, unless the Congress by their 
adjournment prevent its return, in which case it shall not 

be a law. 

Every order, resolution, or vote to which the concur- 
rence of the Senate and House of Representatives may be 
necessary, (except on a question of adjournment) shall 
be presented to the president of the United States; and be- 
fore the same shall take effect, shall be approved by him, 
or, being disapproved by him, shall be re-passed by two- 
thirds of the Senate and House of Representatives, accord- 
ing to the rules and limitations prescribed in the case 
of a bill. 

Sec. 8. The Congress shall have power to lay and collect 
taxes, duties, imposts and excises, to pay the debts and pro- 
vide for the common defence and general welfare of the 
United States; but all duties, imposts and excises shall be 
uniform throughout the United States: 

To borrow money on the credit of the United States: 

To regulate commerce with foreign nations, and among 
the several states, and with the Indian tribes: 

To establish an uniform rule of naturalization, and uni- 
form laws on the subject of bankruptcies throughout the 
United States: 

To coin money, regulate the value thereof, and of foreign 
coin, and fix the standard of weights and measures: 

To provide for the punishment of counterfeiting the se- 
curities and current coin of the United States: 

To establish post-offices and post-roads: 
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To promote the progress of science and useful arts, by 
securing for limited times to authors and inventors the ex- 
clusive right to their respective writings and discoveries : 

To constitute, tribunals inferior to the supreme court: 

To define and punish piracies and felonies committed on 
the high seas, and offences against the law of nations: 

To declare war, grant letters of marque and reprisal, and 
make rules concerning captures on land and water: 

To raise and support armies, but no appropriation of 
money to that use shall be for a longer term than two years: 

To provide and maintain a navy: 

To make rules for the government and regulation of the 
land and naval forces: 

To provide for calling forth the militia to execute the laws 
of the union, suppress insurrections and repel invasions: 

To provide for organizing, arming and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
states respectively, the appointment of the officers, and the 
authority of training the militia according to the discipline 
prescribed by Congress: 

To exercise exclusive legislation in all cases whatsoever, 
over such district (not exceeding ten miles square) as may, 
by cession of particular states, and the acceptance of Con- 
gress, become the seat of the government of the United 
States, and to exercise like authority over all places pur- 
chased by the consent of the legislature of the state in 
which the same shall be, for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings: And, 

To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all 
other powers vested by this constitution in the govern- 
ment of the United States, or in any department or officer 
thereof. 

Sec. 9. The migration or importation of such persons as 
any of the states now existing shall think proper to admit, 
shall not be prohibited by the Congress prior to the year 1808, 
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but a tax or duty may be imposed on such importation, not 
exceeding 10 dollars for each person. 

The privilege of the writ of habeas corpus shall not be 
suspended, unless when in cases of rebellion or invasion the 
public safety may require it. 

No bill of attainder or ex post facto law shall be passed. 

No capitation, or other direct tax shall be laid unless in 
proportion to the census or enumeration herein before directed 
to be taken. 

No tax or duty shall be laid on articles exported from any 
state. 

No preference shall be given by any regulation of com- 
merce or revenue to the ports of one state over those of 
another; nor shall vessels bound to, or from one state, be 
obliged to enter, clear, or pay duties in another. 

No money shall be drawn from the treasury but in con- 
sequence of appropriations made by law; and a regular 
statement and account of the receipts and expenditures of 
all public money shall be published from time to time. 

No title of nobility shall be granted by the United States: 
And no person holding any office of profit or trust under 
them, shall, without the consent of the Congress, accept of 
any present, emolument, office, or title, of any kind what- 
ever, from any king, prince or foreign state. 

Sec. 10. No state shall enter into any treaty, alliance, or 
confederation; grant letters of marque and reprisal; coin 
money; emit bills of credit; make any thing but gold and 
silver coin a tender in payment of debts; pass any bill of 
attainder, ex post facto law, or law impairing the obligation 
of contracts, or grant any title of nobility. 

No state shall, without the consent of the Congress, lay 
any imposts or duties on imports or exports, except what 
may be absolutely necessary for executing its inspection 
laws; and the net produce of all duties and imposts, laid by 
any state on imports or exports, shall be for the use of the 
treasury of the United States; and all such laws shall be 
subject to the revision and controul of the Congress. 
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No state shall, without the consent of Congress, lay any 
duty of tonnage, keep troops, or ships of war in time of 
peace, enter into any agreement or compact with another 
state, or with a foreign power, or éngage in war, unless 
actually invaded, or in such imminent danger as will not 


admit of delay. 


ARTICLE II. 


Sec. 1. The executive power shall be vested in a presi- 
dent of the United States of America. He shall hold his 
office during the term of four years, and, together with the 
vice-president, chosen for the same term, be elected as 
follows: 

Each state shall appoint, in such manner as the legisla- 
ture thereof may direct, a number of electors, equal to the 
whole number of senators and representatives to which the 
state may be entitled in the Congress; but no senator or 
representative, or person holding an office of trust or profit 
under the United States, shall be appointed an elector. 

The electors shall meet in their respective states, and 
vote by ballot for two persons, of whom one at least shall 
not be an inhabitant of the same state with themselves. 
And they shall make a list of all the persons voted for, and 
of the number of votes for each; which list they shall sign 
and certify, and transmit sealed to the seat of the govern- 
ment of the United States, directed to the president of the 
Senate. The president of the Senate shall, in the presence 
of the Senate and House of Representatives, open all the 
certificates and the votes shall then be counted. The person 
having the greatest number of votes shall be the president, 
if such number be a majority of the whole number of elec- 
tors appointed; and if there be more than one who have 
such majority, and have an equal number of votes, then the 
House of Representatives shall immediately choose by ballot 
one of them for president; and if no person have a major- 
ity, then from the five highest on the list, the said House 
shall, in like manner, choose the president. But in choosing 
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the president, the votes shall be taken by states, the repre- 
sentation from each state having one vote; a quorum for 
this purpose shall consist of a member or members from 
two-thirds of the states, and a majority of all the states shall 
be necessary to a choice. In every case, after the choice 
of the president, the person having the greatest number of 
votes of the electors shall be the vice-president. But if there 
should remain two or more who have equal votes, the Senate 
shall choose from them by ballot the vice-president. 

The Congress may determine the time of choosing the 
electors, and the day on which they shall give their votes; 
which day shall be the same throughout the United States. 

No person except a natural born citizen, or a citizen of 
the United States, at the time of the adoption of this con- 
stitution, shall be eligible to the office of president; neither 
shall any person be eligible to that office, who shall not have 
attained to the age of 35 years, and been 14 years a resident 
within the United States. 

In case of the removal of the president from office, or 
of his death, resignation, or inability to discharge the powers 
and duties of the said office, the same shall devolve on the 
vice-president, and the Congress may by law provide for 
the case of removal, death, resignation, or inability, both of the 
president and vice-president, declaring what officer shall then 
act as president, and such officer shall act accordingly, until 
the disability be removed, or a president shall be elected. 

The president shall, at stated times, receive for his ser- 
vices, a compensation, which shall neither be increased nor 
diminished during the period for which he shall have been 
elected, and he shall not receive within that period any other 
emolument from the United States, or any of them. 

Before he enter on the execution of his office, he shall 
take the following oath or affirmation: 

«I do solemnly swear (or affirm) that I will faithfully 
execute the office of president of the United States, and will 
to the best of my ability, preserve, protect and defend the 
constitution of the United States.” 
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Sec. 2. The president shall be commander in chief of the 
army and navy of the United States, and of the militia of 
the several states, when called into the actual service of the 
United States; he may require the opinion, in writing, of 
the principal officer in each of the executive departments, 
upon any subject relating to the duties of their respective 
offices, and he shall have power to grant reprieves and par- 
dons for offences against the United States, except in cases 
of impeachment. 

He shall have power, by and with the advice and consent 
of the Senate, to make treaties, provided two-thirds of the 
senators present concur; and he shall nominate, and by and 
with the advice and consent of the Senate, shall appoint am- 
bassadors, other public ministers and consuls, judges of the 
supreme court, and all other officers of the United States, 
whose appointments are not herein otherwise provided for, 
and which shall be established by law. But the Congress 
may by law vest the appointment of such inferior officers, 
as they think proper in the president alone, in the courts 
of law, or in the heads-of departments. 

The president shall have power to fill up all vacancies 
that may happen during the recess of the Senate, by grant- 
ing commissions, which shall expire at the end of their next 
session. 

Sec. 3. He shall, from time to time, give to the Congress 
information of the state of the union, and recommend to 
their consideration, such measures as he shall judge neces- 
sary and expedient; he may, on extraordinary occasions, 
convene both houses, or either of them, and in case of dis- 
agreement between them, with respect to the time of ad- 
journment, he may adjourn them to such time as he shall 
think proper; he shall receive ambassadors and other public 
ministers; he shall take care that the laws be faithfully exe- 
cuted, and shall commission all the officers of the United 
States. 

Sec. 4. The president, vice-president, and all civil offi- 
cers of the United States shall be removed from office on 
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impeachment for, and conviction of, treason, bribery, or 
other high crimes and misdemeanors. 


ARTICLE III. 


Sec. 1. The judicial power of the United States, shall be 
vested in one supreme court, and in such inferior courts as 
the Congress may, from time to time, ordain and establish. 
The judges, both of the supreme and inferior courts, shall 
hold their offices during good behaviour, and shall, at stated 
times, receive for their services a compensation, which shall 
not be diminished during their continuance in office. 

Sec. 2. The judicial power shall extend to all cases, in 
law and equity, arising under this constitution, the laws of 
the United States, and treaties made, or which shall be made 
under their authority; to all cases affecting ambassadors, 
other public ministers and consuls; to all cases of admi- 
ralty and maritime jurisdiction; to controversies to which 
the United States shall be a party: to controversies between 
two or more states, between a state and citizens of another 
state, between citizens of different states, between citizens 
of the same state, claiming lands under grants of differ- 
ent states, and between a state, or the citizens thereof, and 
foreign states, citizens or subjects. 

In all cases affecting ambassadors, other public ministers 
and consuls, and those in which a state shall be party, the 
supreme court shall have original jurisdiction. In all the 
other cases before-mentioned, the supreme court shall have 
appellate jurisdiction, both as to law and fact, with such 
exceptions, and under such regulations as the Congress shall 
make. 

The trial of all crimes, except in cases of impeachment, 
shall be by jury; and such trial shall be held in the state 
where the said crimes shall have been committed; but when 
not committed within any state, the trial shall be at such 
place or places as the Congress may by law have directed. 

Sec. 3. Treason against the United States shall consist 
only in levying war against them, or in adhering to their 
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enemies, giving them aid and comfort. No person shall be 
convicted of treason unless on the testimony of two wit- 
nesses to the same overt act, or on confession in open court. 

The Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work 
corruption of blood, or forfeiture, except during the life of 
the person attainted. 


ARTICLE IV. 


Sec. 1. Full faith and credit shall be given in each state 
to the public acts, records and judicial proceedings of every 
other state. And the Congress may by general laws pre- 
scribe the manner in which such acts, records and proceed- 
ings shall be proved, and the effect thereof. 

Sec. 2. The citizens of each state shall be entitled to all 
privileges and immunities of citizens in the several states. 

A person charged in any state with treason, felony, or 
other crime, who shall flee from justice, and be found in 
another state, shall, on demand of the executive authority 
of the state from which he fled, be delivered up, to be 
removed to the state having jurisdiction of the crime. 

No person held to service or labour in one state, under 
the laws thereof, escaping into another, shall, in consequence 
of any law or regulation therein, be discharged from such 
service or labour, but shall be delivered up on claim of the 
party to whom such service or labour may be due. 

Sec. 3. New states may be admitted by the Congress 
into this union; but no new state shall be formed or erected 
within the jurisdiction of any other state, nor any state be 
formed by the junction of two or more states, or parts of 
states, without the consent of the legislatures of the states 
concerned, as well as of the Congress. 

The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States; and nothing 
in this constitution shall be so construed as to prejudice any 
claims of the United States, or of any particular state. 
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Sec. 4. The United States shall guarantee to every state 
in this union, a republican form of government, and shall 
protect each of them against invasion; and on application 
of the legislature, or of the executive (when the legislature 
cannot be convened), against domestic violence. 


ARTICLE V. 


The Congress, whenever two-thirds of both houses shall 
deem it necessary, shall propose amendments to this consti- 
tution, or on the application of the legislatures of two-thirds 
of the several states, shall call a convention for proposing 
amendments, which, in either case, shall be valid to all in- 
tents and purposes, as part of this constitution, when ratified 
by the legislatures of three-fourths of the several states, or by 
conventions in three-fourths thereof, as the one or the other 
mode of ratification may be proposed by the Congress: Pro- 
vided, that no amendment which may be made prior to the 
year 1808, shall in any manner affect the first and fourth 
clauses in the ninth section of the first article; and that no 
state, without its consent, shall be deprived of its equal 
suffrage in the Senate. 


ARTICLE VI. 


All debts contracted and engagements entered into, be- 
fore the adoption of this constitution, shall be as valid against 
the United States under this constitution, as under the con- 
federation. 

This constitution, and the laws of the United States which 
shall be made in pursuance thereof; and all treaties made, 
or which shall be made, under the authority of the United 
States, shall be the supreme law of the land; and the judges 
in every state shall be bound thereby, any thing in the consti- 
tution or laws of any state to the contrary notwithstanding. 

The senators and representatives before-mentioned, and 
the members of the several state legislatures, and all execu- 
tive and judicial officers, both of the United States and of 
the several states, shall be bound by oath or affirmation, to 
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support this constitution; but no religious test shall ever be 
required as a qualification to any office or public trust under 
the United States. 

ARTICLE VII. 


The ratification of the conventions of nine states, shall 
be sufficient for the establishment of this constitution be- 
tween the states so ratifying the same. 


DONE in convention, by the unanimous consent of the 
states present, the 17th day of September, in the year 
of our Lord 1787, and of the independence of the 
United States of America the 12th. In witness 
whereof we have hereunto subscribed our names. 

GEORGE WASHINGTON, President, 
And Deputy from Virginia. 


John Langdon, 
Nicholas Gilman. 


Nathaniel Gorham, 


New-Hampshire, { 


Massachusetts, Rufus King. 

i William Samuel Johnson, 
Connecticut, Roger Sherman. 
New-York, Alexander Hamilton. 


William Livingston, 
David Brearly, 
William Patterson, 
Jonathan Dayton. 


New-Fersey, 


Thomas Mifflin, 
Robert Morris, 
George Clymer, 
Thomas Fitzsimons, 
jared Ingersoll, 
James Wilson, 
Gouverneur Morris. 


Pennsylvania, 


4 
| Benjamin Franklin, 
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George Read, 

Gunning Bedford, jun., 
Delaware, John Dickinson, 

Richard Bassett, 

Jacob Broom. 


James M’Henry, 

Daniel of St. Thomas Jenifer, 
Daniel Carroll. 

John Blair, 

James Madison, jun, 


Maryland, 


Virginia, 


Hugh Williamson. 


John Rutledge, 

Charles Cotesworth Pinckney, 
Charles Pinckney, 

Pierce Butler. 

William Few, 

Abraham Baldwin. 


Attest : WiuuraM Jackson, Secretary. 


South-Carolina, 


William Blount, 
North-Carolina, ' Richard Dodds Spaight, 
Georgia, { 


AMENDMENTS TO THE CONSTITUTION 


ARTICLE I. 


Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech or of the press; or the 
right of the people peaceably to assemble, and to petition 
the government for a redress of grievances. 


ARTICLE II. 


A well-regulated militia being necessary to the security 
of a free state, the right of the people to keep and bear 
arms shall not be infringed. 
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ARTICLE III. 


No soldier shall, in time of peace, be quartered in any 
house without the consent of the owner, nor in time of 
war but in a manner to be prescribed by law. 


ARTICLE IV. 


The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no warrants shall 
issue but upon probable cause, supported by oath or affirma- 
tion, and particularly describing the place to be searched, 
and the persons or things to be seized. 


ARTICLE V. 


No person shall be held to answer for a capital or other 
infamous crime unless on a presentment or indictment of 
a grand jury, except in cases arising in the land or naval 
forces, or in the militia, when in actual service, in time of 
war or public danger; nor shall any person be subject for 
the same offence to be twice put in jeopardy of life or limb; 
nor shall be compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property be 
taken for public use without just compensation, 


ARTICLE VI. 


In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the state and district wherein the crime shall have been 
committed, which district shall have been previously ascer- 
tained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses against 
him; to have compulsory process for obtaining witnesses 
in his favor, and to have the assistance of counsel for his 
defence. 
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ARTICLE VII. 


In suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact tried by a jury shall be otherwise 
re-examined in any court of the United States than accord- 
ing to the rules of the common law. 


ARTICLE VIII. 


Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 


ARTICLE Ix. 


The enumeration in the constitution of certain rights 
shall not be construed to deny or disparage others retained 
by the people. 

ARTICLE X. 

The powers not delegated to the United States by the 
constitution, nor prohibited by it to the states, are reserved 
to the states respectively, or to the people. 

[The foregoing ten amendments were adopted at the first 
session of Congress, and were declared to be in force, Decem- 
ber 15, 1791.| 

ARTICLE XI. 

The judicial power of the United States shall not be con- 
strued to extend to any suit in law or equity, commenced 
or prosecuted against one of the United States, by citizens of 
another state, or by.citizens or subjects of any foreign state. 


[Declared in force, Fanuary 8, 1 798. | 


ARTICLE XII. 


The electors shall meet in their respective states, and 
vote by ballot for president and vice-president, one of whom 
at least shall not be an inhabitant of the same state with 
themselves; they shall name in their ballots the person voted 
for as president, and in distinct ballots the person voted for 
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as vice-president; and they shall make distinct lists of all 
persons voted for as president, and of all persons voted for 
as vice-president, and of the number of votes for each, 
which lists they shall sign and certify, and transmit, sealed, to 
the seat of the government of the United States directed 
to the president of the Senate; the president of the Senate 
shall, in the presence of the Senate and House of Repre- 
sentatives, open all the certificates, and the votes shall then 
be counted; the person having the greatest number of votes 
for president shall be the president, if such number be a 
majority of the whole number of electors appointed; and 
if no person have such majority, then from the persons 
having the highest numbers not exceeding three, on the list 
of those voted for as president, the House of Representa- 
tives shall choose immediately, by ballot, the president. 
But in choosing the president, the votes shall be taken by 
States, the representation from each state having one vote; 
a quorum for this purpose shall consist of a member or 
members from two-thirds of the states, and a majority of 
all the states shall be necessary to a choice. And if the 
House of Representatives shall not choose a president, 
whenever the right of choice shall devolve upon them, 
before the fourth day of March next following, then the 
vice-president shall act as president, as in the case of 
the death or other constitutional disability of the president. 
The person having the greatest number of votes as vice- 
president shall be the vice-president, if such number be a 
majority of the whole number of electors appointed, and if 
no person have a majority, then from the two highest num- 
bers on the list the Senate shall choose the vice-president ; 
a quorum for the purpose shall consist of two-thirds of the 
whole number of senators, and a majority of the whole 
number shall be necessary to a choice. But no person 
constitutionally ineligible to the office of president shall be 
eligible to that of vice-president of the United States. 

[Declared in force, September 25, 18 04. This Article super- 
seded Par. 1, Sec. i., Art. IT. 
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ARTICLE XIII. 


Sec. 1. Neither slavery nor involuntary servitude, except 
as a punishment for crime whereof the party shall have 
been duly convicted, shall exist within the United States, 
or any place subject to their jurisdiction. 

Sec. 2. Congress shall have power to enforce this article 
by appropriate legislation. 

[Declared in force, December 18, 1865.| 


ARTICLE XIV. 


Sec. 1. All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citizens 
of the United States and of the state wherein they reside. 
No state shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United States; 
nor shall any state deprive any person of life, liberty, or 
property without due process of law; nor deny to any person 
within its jurisdiction the equal protection of the law. 

Sec. 2. Representatives shall be apportioned among the 
several States according to their respective numbers, count- 
ing the whole number of persons in each state, excluding 
Indians not taxed. But when the right to vote at any 
election for the choice of electors for president and vice- 
president of the United States, representatives in Congress, 
the executive and judicial officers of a State, or the members 
of the legislature thereof, is denied to any of the male 
members of such state being of twenty-one years of age, 
and citizens of the United States, or in any way abridged, 
except for participation in rebellion or other crime, the basis 
of representation therein shall be reduced in the proportion 
which the number of such male citizens shall bear to the 
whole number of male citizens twenty-one years of age in 
such state. 

Sec. 3. No person shall be a senator or representative 
in Congress, or elector of president and vice-president, or 
hold any office, civil or military, under the United States, 


490 THE CONSTITUTION 


or under any state, who, having previously taken an oath, 
as a member of Congress, or as an officer of the United 
States, or as a member of any state legislature, or as an 
executive or judicial officer of any state, to support the 
constitution of the United States, shall have engaged in 
insurrection or rebellion against the same, or given aid and 
comfort to the enemiesthereof. But Congress may, by a 
vote of two-thirds of each House, remove such disability. 

Sec. 4. The validity of the public debt of the United 
States, authorized by law, including debts incurred for pay- 
ment of pensions and bounties for services in suppressing 
insurrection or rebellion, shall not be questioned. But 
neither the United States nor any state shall assume or pay 
any debt or obligation incurred in aid of insurrection or 
rebellion against the United States, or any claim for the loss 
or emancipation of any slave; but all such debts, obliga- 
tions, and claims shall be held illegal and void. 

Sec. 5. The Congress shall have power to enforce, by 
appropriate legislation, the provisions of this article. 

[ Declared in force, Fuly 28, 1868. This Article amended 
Par. 35) Sec. t.5 virt. J.) 


ARTICLE XV. 


Sec. 1. The right of the citizens of the United States to 
vote shall not be denied or abridged by the United States or 
by any state, on account of race, color, or previous condition 
of servitude. 

Sec. 2. The Congress shall have power to enforce this 
article by appropriate legislation. 

[Declared in force, March 30, 1870.| 
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